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 ' ()*+,-. /,0 123/453 64µ1/,7 89(/:;(/1* µ( /*7 <*1=5:8(*7 8( >?5,7 /32 LGBT 

1/@µ32 =05:37 8/A2 !05B)A, (C(/?;,2/17 /A2 2,µ*=. )5,8/18:1 =1* /*7 ),+*/*=47 )5,1-3-.7 

/32 <*=1*3µ?/32  /,07, 0)@ /, )5:8µ1 /,0 <*(62,D7 <*=1:,0 <*=1*3µ?/32 /,0 1265B),0. &7 

8Aµ(:, 121E,5?7 -*1 /A )5,8/18:1 =1* )5,1-3-. /32  <*=1*3µ?/32 /32 LGBT 1/@µ32 49,0µ( 

,5:8(* /, #0µ>,D+*, /A7 !05B)A7, 1E(2@7 ()(*<. µ:1 8(*5? 1),E?8(32 /,0 !053)1F=,D 

G*=18/A5:,0 G*=1*3µ?/32 /,0 $265B),0 49,02 <B8(* µ(-?+A B6A8A 8/A2 =1/1),+4µA8A /32 

<*1=5:8(32 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D . /10/@/A/17 ED+,0, =1* 1E(/45,0 +@-3 

/A7 802(9,D7 12?)/0CA7 80-=(=5*µ4232 µA <(8µ(0/*=B2 ),+*/*=B2 -*1 /A2 )5,8/18:1 /32 

LGBT 1/@µ32, ),0 49,02 *<*1:/(5A 8Aµ18:1. H4>1*1, -*1 21 µ),548,0µ( 21 80-=5:2,0µ( /A 

<5?8A =1* /A2 1),/(+(8µ1/*=@/A/1 /,0 #/! 8/A )5,8/18:1 /32 <*=1*3µ?/32 /32 LGBT 

1/@µ32, (C(/?;,2/1* ,* <5?8(*7 =1* ?++32 GI, @)37 A !! =1* /1 '!.

 J, 64µ1 /A7 <*)+3µ1/*=.7 µ,0 (5-18:17 (:21* (C1*5(/*=? )53/@/0), -*1 /1 (++A2*=? 

<(<,µ421 1++? =1* -(2*=@/(51 61 +4-1µ( =1* -*1 /, +@-, 10/@, A <*(62.7 =1* (++A2*=. 

>*>+*,-51E:1 (:21* 15=(/? )(5*,5*8µ42A, (2B /10/@95,21 (:21* *<*1:/(51 ():=1*5, +@-3 /A7 

)+A6B517 /32 1),E?8(32 /32 <*(62B2  ,5-?232  -*1 /A )5,1-3-. =1* )5,8/18:1 /32 

<*=1*3µ?/32  /32  LGBT 1/@µ32. K151=/A5*8/*=47 (:21* ,* )5@8E1/(7 <A+B8(*7 /,0 %(2*=,D 

%51µµ1/41 /32 '! =1/? /A7 ,µ,E,>:17 =1* /A7 /5128,E,>:17 8( µ.20µ? /,01  µ( 1E,5µ. /A 

)1-=@8µ*1 Aµ451 =1/? /A7 ,µ,E,>:17 =1* /A7 /5128,E,>:17 1++? =1* ,* 24,* 2@µ,* )(5: /A7 

«!µ!"#$!"%$%&'( )*!)+,-./+(» 8( ,5*8µ421 =5?/A µ4+A /,0 #/!. 

 J, *<*1:/(5, (2<*1E45,2 µ,0 -*1 /,2 =+?<, /,0 G*(62,D7 G*=1:,0 G*=1*3µ?/32 /,0 

$265B),0 µ( ,<.-A8( 8/A2 ()*+,-. /,0 64µ1/,7 10/,D. !)*)+4,2, /, -(-,2@7 @/* /1 LGBT 

?/,µ1 12.=,02 8( µ:1 1)@ /*7 +*-@/(5, )5,8/1/(0µ42(7 ,µ?<(7 /,0 G*(62,D7 G*=1:,0 

G*=1*3µ?/32 /,0 $265B),0 =1* /, @/* A =1/?8/18. /,07 8( ,5*8µ42(7 9B5(7 =5:2(/1* *<*1:/(51 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 

1

1  The International Forum on the International Day Against Homophobia and Transphobia,  The Hague, 16 May 
2013. Available at:http://www.ohchr.org/EN/Issues/Discrimination/Pages/LGBTSpeechesandstatements.aspx (3 
Sept. 2013)

http://www.ohchr.org/EN/Issues/Discrimination/Pages/LGBTSpeechesandstatements.aspx
http://www.ohchr.org/EN/Issues/Discrimination/Pages/LGBTSpeechesandstatements.aspx


(0?+3/A +@-3 /32  (=/(/1µ4232 ),*2*=,),*.8(32 /32 ,µ,E0+,E*+*=B2 8948(32 µ(/1CD 

8021*2,D2/32 (2A+:=32, µ,0 =42/5*8( /, (2<*1E45,2 -*1 21 189,+A6B µ( 10/. /A2 ,µ?<1 

1/@µ32. L15? /*7 )5,8)?6(*(7, -*1 /A =1/1),+4µA8A /32  <*1=5:8(32 -*1 +@-,07 8(C,01+*=,D 

)5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0, /, 2,µ*=@ )+1:8*, )5,8/18:17 /32 LGBT 1/@µ32 

(µE12:;(/1* *<*1:/(51 (++(*µµ1/*=@. K151=/A5*8/*=@ µ?+*8/1 /A7 (++(*µµ1/*=.7 )5,8/18:17 

/32 LGBT 1/@µ32 (:21* ,* )5@8E1/(7 0),<(:C(*7 /32 ),+*/*=B2 ,5-?232 GI, @)37 /,0 

!053)1F=,D M,*2,>,0+:,0 =1* /A7 !)*/5,).7 N),05-B2 /,0 #/! -*1 ,+,421 =1* )(5*88@/(5(7 

45(02(7 =1* (=648(*7 ),0 )(5*+1µ>?2,02 ,<A-,D7 =1+B2 )51=/*=B2  =1* ),+*/*=B2  )5,1-3-.7 

/32 <*=1*3µ?/32 /32 LGBT 1/@µ32.

 MD5*,7 8/@9,7 (=)@2A8A7 /A7 <*)+3µ1/*=.7 (5-18:17 1),/(+(: A (C4/18A /A7 ()?5=(*17 

/,0 2,µ*=,D )+1*8:,0 -*1 /A =1/1),+4µA8A /32 <*1=5:8(32 8( >?5,7 /32 LGBT 1/@µ32 8/, 

)+1:8*, /,0 #/!. !)15=(: /, 0)?5932  2,µ*=@ )+1:8*, -*1 /A2 )5,8/18:1 /32 LGBT 1/@µ32, 

=1* µ( ),*,2 /5@), 61 µ),5,D8( 21 =1+0E6(: 421 (2<(9@µ(2, =(2@ )5,8/18:17; !)15=,D2 /1 µA 

<(8µ(0/*=? =(:µ(21 ),0 0*,6(/,D2/1* 8/, )+1:8*, /,0 #/!; O( ),*, /5@), 61 ()*/(096(: 

µ(-1+D/(5A )5,8/18:1 -*1 /1 LGBT ?/,µ1 8( 9B5(7 ),0 1-2,,D2 /*7 808/?8(*7 /,0 

I5-12*8µ,D; !53/.µ1/1 @)37 /1 )5,A-,Dµ(21 ()*9(*5(:/1* 21 1)12/A6,D2 µ481 1)@ /A2 

12?+08A /32 <D, µ(5B2 /A7 (5-18:17.

 ' µ(6,<,+,-*=. )5,84--*8A ),0 1=,+,06.6A=( -*1 /A2 (=)@2A8A /A7 <*)+3µ1/*=.7 

-:2(/1* =05:37 µ483 /A7 (5µA2(:17 )53/,-(2B2 =(*µ4232, 80µ>?8(32, )5?C(32 1++? =1* 

1),E?8(32 G*(62B2 I5-12*8µB2. ' (5µA2(:1 10/. )51-µ1/,),*(:/1* µ( /A µ46,<, /A7 

80-=5*/*=.7 12?+08A7 µ481 1)@ /A2 (C4/18A /5*B2 G*(62B2 I5-12*8µB2 (#/!, !!, I'!), 

=164217 1)@ /,07 ,),:,07 ()A5418( µ( <*1E,5(/*=@ /5@), /A2 <*(62. =1/1),+4µA8A /32 

<*1=5:8(32  -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. P)37 

1),<(*=2D(/1*, A )5,84--*8A =1* /32 /5*B2 GI (:21* )(5*88@/(5, 80µ)+A53µ1/*=. =1* 

)15?++A+A, )?510/1, A <5?8A /,0 #/! (µE12:;(/1* )(5*88@/(5, ,+,=+A53µ42A =1* 

1),/(+(8µ1/*=.. 

 ' )15,D81 (5-18:1 49(* 935*8/(: 8( <D, µ45A, B8/( 21 -:2(* (E*=/. A 12?+08A /,0 

;A/.µ1/,7 =1* 21 1),E(096,D2 /09B2  ()121+.Q(*7. !2 )5,=(*µ423, /, )5B/, µ45,7 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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)51-µ1/(D(/1* /, 2,µ*=@ =16(8/B7 /32 LGBT 1/@µ32 8( )1-=@8µ*, =1* )(5*E(5(*1=@ ():)(<,. 

#/, )5B/, /µ.µ1 )(5*+1µ>?2,2/1* 8Aµ12/*=,: ,5*8µ,: ),0 95.;,02 1),81E.2*8A7, @)37 

():8A7 µ:1 80-=5*/*=. µ(+4/A /,0 2,µ*=,D =16(8/B/,7 /32 LGBT 1/@µ32 @)37 (µE12:;(/1* 

8/, )+1:8*, /5*B2 G*(62B2 I5-12*8µB2 (I'!, !!, #/!). #/, <(D/(5, /µ.µ1 121+D(/1* A 

<*(62.7 )51=/*=. =1* A 2,µ,+,-:1 ),0 1E,5,D2 8/1 ;A/.µ1/1 <*1=5:8(32 8( >?5,7 /32 LGBT 

1/@µ32. R@-3 /A7 µ(-?+A7 2,µ,+,-:17, A )51=/*=. 49(* 935*8/(: 8( /5:1 =(E?+1*1, 8DµE321 

µ( /A ED8A /32 <*=1*3µ?/32 ),0 1E,5,D2, =1* )(5*+1µ>?2,02 /1 «-(2*=? <*=1*Bµ1/1», /1 

«1/,µ*=? <*=1*Bµ1/1 /32 LGBT 1/@µ32» =1* /1 «<*=1*Bµ1/1 ,µ,E0+,E*+*=B2 ;(0-15*B2». 

#/, /4+,7 /,0 )5B/,0 /µ.µ1/,7 <:2(/1* µ:1 802,+*=. ()*8=@)A8A /A7 )5,8E,5?7 /A7 )51=/*=.7 

8/A 8E1:51 /A7 )5,8/18:17 /32 <*=1*3µ?/32 /32 LGBT 1/@µ32  8( )1-=@8µ*, =1* 

)(5*E(5(*1=@ ():)(<,.

 J, <(D/(5, µ45,7 )51-µ1/(D(/1* /, ;./Aµ1 /32  <*1=5:8(32 =1* /A2 12?-=A -*1 ()*)+4,2 

)5,8/18:1 @),0 61 (C(/186(: 121+0/*=? A <5?8A /,0 #/! =1* /32 =51/B2 µ(+B2  /,0 

µ(µ,23µ421. #/, )5B/, /µ.µ1 -:2(/1* A =1/1-51E. =1* A 12?+08A µA <(8µ(0/*=B2 =(*µ4232 

)5,1-3-.7 /32 LGBT 1/@µ32 1)@ /A M,*2,>,0+(0/*=. #024+(08A, /A2 !)*/5,). N),05-B2 

=1* /, M,-=548, /32 J,)*=B2  =1* L(5*E(5(*1=B2 159B2, (2B (C(/?;,2/1* ,* (=648(*7 /,0 

%(2*=,D !*8A-A/. -*1 /1 <*=1*Bµ1/1 /32 LGBT 1/@µ32  =16B7 =1* A <5?8A /A7 !053)1F=.7 

!)*/5,).7 =1/? /,0 S1/8*8µ,D =1* /A7 O*81++,<,C:17 (ECRI) =1* /,0 !)*/5@),0 -*1 /1 

$265B)*21 G*=1*Bµ1/1. !*<*=@ =1/1+A=/*=@ =(E?+1*, 121+D(* /,2 12/:=/0), /32 (2(5-(*B2 

/32 ),+*/*=B2 ,5-?232 /,0 #/! 8/A )5,8/18:1 =1* )5,1-3-. /32 12653):232 <*=1*3µ?/32. 

J, <(D/(5, /µ.µ1 )51-µ1/(D(/1* /A2 )5,8/18:1 /32 LGBT 1/@µ32 8/, (83/(5*=@ /32 =51/B2 

µ(+B2 /,0 #/!, 121+D,2/17 /*7 (62*=47 /,07 8/51/A-*=47 ),0 89(/:;,2/1* µ( /A2 )5,8/18:1 /32 

LGBT 1/@µ32, B8/( 21 <*1)*8/B8,0µ( /(+*=? 12 ,* (245-(*(7 /32 G*(62B2 I5-12*8µB2 -*1 /A2 

=1/1),+4µA8A /32 <*1=5:8(32  -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 

ED+,0 (:21* 1),/(+(8µ1/*=47. J4+,7, ()*9(*5(:/1* µ:1 8D-=5*8A 12?µ(81 8/A2  I++12<:1 =1* /A 

S38:1, A ,),:1 ()*=(2/5B2(/1* 8/A 2,µ*=. )(5*88@/(5, <*?8/18A =1* +*-@/(5, 8/A =,*232*=., 

/A7 =1/?8/18A7 /32 LGBT 1/@µ32 8/1 <D, =5?/A.

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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 !C.2/1 )42/( 95@2*1 µ(/? /A2  0*,64/A8A /A7 I*=,0µ(2*=.7 G*1=.50CA7 /32  

G*=1*3µ?/32 /,0 $265B),0, =,*232*=47 ,µ?<(7 @)37 /1 LGBT ?/,µ1, -:2,2/1* =16Aµ(5*2? 

6Dµ1/1 /32  )5,=1/1+.Q(32 =1* /32 8/(5(,/D)32 /A7 =,*232:17. J*7 /5(*7 /(+(0/1:(7 <(=1(/:(7 

49,02 C(=*2.8(* 21 -:2,2/1* µ*=5? 1++? 8/16(5? >.µ1/1 -*1 µ:1 µ(-1+D/(5A 2,µ*=. )5,8/18:1 

/A7 80-=(=5*µ42A7 =,*232*=.7 ,µ?<17, =05:37 1)@ ,5*8µ421 @5-121 G*(62B2 I5-12*8µB2. J1 

'23µ421 T62A, , I5-12*8µ@7 $µ(5*=12*=B2 M51/B2, /, #0µ>,D+*, /A7 !05B)A7, A 

!053)1F=. T238A, A $E5*=12*=. T238A =1* ?++,* µ?9,2/1* -*1 /A =1/1),+4µA8A /32 

<*1=5:8(32 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. 

 #/1 ()@µ(21 =(E?+1*1 121+D(/1* /, 2,µ*=@ =16(8/B7 /32 LGBT 1/@µ32, @)37 49(* 

<*1µ,5E36(: µ481 1)@ /5(*7 8Aµ12/*=,D7 GI, /1 '!, /A2 !! =1* /, #/!. T9,0µ( ()*+4C(* /,07 

I5-12*8µ,D7 10/,D7 =05:37 ()(*<., +@-3 /,0 64µ1/,7 /A7 45(02?7 µ17, µ17 (2<*1E45(* A 

=1/?8/18A /32 <*=1*3µ?/32 /32 LGBT 1/@µ32  8/A2 !05B)A. %*1 /,2 +@-, 10/@ ()*+4C1µ( 

/A2 !! =1* /1 '!, 37 ,5-12*8µ,D7 ),0 +(*/,05-,D2 37 8Aµ(:, 121E,5?7 8/A2 45(02? µ17 -*1 

/A2  1C*,+@-A8A /A7 <5?8A7 /,0 #/!. !C?++,0, -*1 +@-,07 ,*=,2,µ:17 9B5,0 <(2 

80µ)(5*+?>1µ( /*7 <5?8(*7 /,0 I$M =1* /A7 $!, ),0 1),<(*=2D,2/1* ),+D 8Aµ12/*=47. 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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A. !"µ#$% &'()*#" &+"*,(*)(- ,./ LGBT (,%µ./

1. !""#$#%#&$'() *+#,*-."/,0$)

 #/, M(E?+1*, 10/@ )(5*+1µ>?2,2/1* ,* 8Aµ12/*=@/(5,* ,5*8µ,:2 ),0 61 >,A6.8,02 /,2   

121-2B8/A 8/A =1+D/(5A =1/12@A8A 80-=(=5*µ4232 @532 ),0 ()121+1µ>?2,2/1* 8/, =(:µ(2, 

=1* 95.;,02 1),81E.2*8A7. I5*8µ42,* 1)@ /,07 )151=?/3 @5,07 95A8*µ,),*,D2/1* =1* 

121)15?-,2/1* +12618µ421 1)@ /1 OO!, 1++? =1* 1)@ /,07 ),+:/(7, -*1 /,2  +@-, 10/@ A 

1),81E.2*8A /,07 61 >,A6.8(* 8/A2 =1/12@A8A /32 =(*µ4232 ),0 95A8*µ,),*,D2/1* -*1 /A2 

()*9(*5Aµ1/,+,-:1 /A7 )15,D817 <*)+3µ1/*=.7 (5-18:17. ' ()*+,-. /32 )151=?/3 @532 4-*2( 

µ( >?8(* /A 95.8A /,07 µ481 8/, =(:µ(2,, /*7 *<*,µ,5E:(7 ),0 (µE12:;,02  =1* /*7 <08=,+:(7 

+@-3 µ(/1E,5?7 /,07 1)@ /A2 1--+*=. -+B881. G*1)*8/B2(/1* @/* A 1)@<,8. /,07 8( ,5*8µ42(7 

)(5*)/B8(*7 (:21* )5,>+Aµ1/*=., -*1 10/@ /,2 +@-, ()*+4-,0µ( 21 =51/.8,0µ( /,2 1--+*=@ @5,, 

1E,D 8/1 (++A2*=? <(2 0)?59(* <021/@/A/1 1)@<,8A7:

LGBT 12#µ*: , @5,7 LGBT )5,459(/1* 1)@ /*7 1--+*=47 +4C(*7 Lesbian, Gay, Bisexual, 

Transgender people. I @5,7 (:21* (C(+*88@µ(2,7 =16B7 8/A <*(62. >*>+*,-51E:1 )5,864/,02  /, 

-5?µµ1 I3, ),0 )5,459(/1* 1)@ /, 1--+*=@ Intersex ),0 )(5*+1µ>?2(* =1* /,07 (5µ1E5@<*/,07.

3*4252.2* -6%#4: , @5,7 121E45(/1* 8/, (83/(5*=@ =1* 1/,µ*=@ >:3µ1 /,0 ED+,0 (2@7 

1/@µ,0, /, ,),:, µ),5(: 21 80µ):)/(* . @9* µ( /, ED+, /A7 -422A8.7 /,0. I @5,7 )(5*+1µ>?2(* 

/A2 1/,µ*=. 1:86A8A /,0 8Bµ1/,7 =1* ?++32 80µ)(5*E,5B2 /,0 ED+,0 @)37 /, 2/D8*µ,, A 

,µ*+:1 =1* /, /5@),7 4=E518A74. 

708#4*%$'5) +9#,*"*2#%$,µ5): , @5,7 2,(:/1* 37 A *<*@/A/1 /,0 =?6( 1/@µ,0 21 (+=D(/1* 

8021*86Aµ1/*=?, 8/,5-*=? =1* 8(C,01+*=?, =1* 21 121)/D88(* 8/(247 =1* 8(C,01+*=47 8948(*7, 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.

6

2  !" #$%$&'() *%"+µ*, -./ 01*2/  -"$µ*%3)4., &$" 2"*4.(54., $#6 0/$ -"$&27.%/5("&6 6%8$/* &$" 8"$ (*/  968* 
$2(6 -./ .,/$" /*µ"&' -.+µ.2("&*,.  :'%$2($, .µ3$/,;*/($" .#$/."95µµ0/$ +. soft law &.,µ./$ -"$3*%.("&</ 
*%8'/)/ =".4/</ !%8$/"+µ</. 

3 HAMMARBERG Thomas, Discrimination on grounds of sexual orientation and gender identity in Europe, 2nd 
edition, CoE Publishing, September 2011, France, p. 131.

4 Ibid. p. 129.



µ( ?/,µ1 /,0 ?++,0 ED+,0 ((/(5,E0+,E:+32) . /,0 :<*,0 ED+,0 (,µ,E0+@E*+32, +(8>*B2, -=4*) 

. )151)?23 1)@ (2@7 ED+,0 (1µE*8(C,01+*=B2)5. 

39*",(8#4*% 12#µ*: (:21* /1 ?/,µ1 ),0 /10/:;,2/1* µ( /, 5@+, /,0 12/:6(/,0 ED+,0 1)@ 10/@ 

),0 /,07 <@6A=( =1/? /A2 -422A8. /,07 =1* ()*<*B=,02  21 ;.8,02  µ@2*µ1 µ( /,2 5@+, 10/@.   

$0/@ 8092? 802,<(D(/1* 1)@ *8905. 1)@55*QA /32 E08*=B2 )53/,>?6µ*32 =1* 

<(0/(5,>?6µ*32 9151=/A5*8/*=B2 /,0 ED+,0 /,07 =1* ()*60µ,D2  21 (060-51µµ:8,02  /, 8Bµ1 

/,07 µ( /, )5,/*µBµ(2, ED+,. J51284C,01+ ?/,µ1 µ),5(: 21 8=,)(D,02 21 0),>+A6,D2, 21 

)54)(* 21 0),>?++,2/1* . 21 49,02  0),>+A6(: 8( 6(51)(:1 ()121)5,8<*,5*8µ,D ED+,0 (A 

,),:1 µ),5(: . <(2 µ),5(: 21 )(5*+1µ>?2(* ,5µ,2*=. 6(51)(:1 . 9(*5,05-*=. ()4µ>18A).  

U2<5(7 =1* -021:=(7 µ( )15(+6@2 /5128(C,01+*8µ,D 49,02 )+.537 /10/*8/(: µ( /, ():=/A/, 

ED+, /,07 =1* ()*<*B=,02 21 121-235:;,2/1* µ( 10/@ 935:7 =1µ:1 121E,5? 8/, )5,A-,Dµ(2, 

ED+, /,07 . / =1* 8/A <*1<*=18:1 µ(/?>18A7 ),0 0),>+.6A=12 -*1 /,2 ()121)5,8<*,5*8µ@ /,0 

ED+,0 /,076.

Transgender people (<*1E0+*=? ?/,µ1): (:21* /1 ?/,µ1 ),0 ;,02 µ@2*µ1 µ( /, ED+, ),0 

()*60µ,D2. $2/:6(/1 µ( /1 /51284C,01+ ?/,µ1, µ),5(: 21 µA2 ()*60µ,D2 1)151:/A/1 . 21 

95(*?;,2/1* 21 0),>+A6,D2 8( *1/5*=47 )15(µ>?8(*77.

:09*+0/* 0+*"*+9#,;$#9$,µ#6 -6%#4: 121E45(/1* 8/A2 *1/5*=. . µA *1/5*=. 6(51)(:1 8/A2 

,),:1 =?),*1 transgender (<*1E0+*=?) ?/,µ1 µ),5(: 21 ()*60µ,D2 21 0),>+A6,D2. L?510/1, 

/4/,*(7 6(51)(:(7 µ),5(: 8092? 21 1)1*/,D2/1* -*1 /A2 2,µ*=. 121-2B5*8A /,0 ()*60µA/,D 

ED+,0 =?),*,0 1/@µ,0, 80µ)(5*+1µ>12,µ4232 ,5µ,2*=B2 6(51)(*B2  =1* 9(*5,05-*=B2 

()(µ>?8(32 ()121)5,8<*,5*8µ,D ED+,0 (@)37 )+18/*=. )5,8B),0, 8/.6,07, -(2(/*=47 

()(µ>?8(*7) =1* 8/(:538A78. 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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5  Ibid. p. 132, UN High Commissioner for Refugees,  WORKING WITH LESBIAN, GAY, BISEXUAL, 
TRANSGENDER & INTERSEX PERSONS IN FORCED DISPLACEMENT, Geneva, 2011, +.9. 3.

6  European Commission, Trans and intersex people, Discrimination on the grounds of sex, gender identity and 
gender expression, European Network of Legal Experts in the non-discrimination field, Written by Silvan Agius & 
Christa Tobler, Supervised by Migration Policy Group, Luxembourg, 2012, +.9. 12

7 Ibid. +.9. 12

8 HAMMARBERG Thomas, Discrimination... op. cit. p. 130.



39*",08#4*%$,µ5): (:21* A )(),:6A8A /,0 21 12.=(*7 8/, 12/:6(/, ED+, 1)@ 10/@ ),0 8,0 

<@6A=( =1/? /A -422A8A, A ,),:1 8089(/:;(/1* µ( /A2 ()*60µ:1 21 1++?C(*7 /, 8Bµ1 8,0 B8/( 

21 (:21* 8( 80µE32:1 µ( /A2 /10/@/A/1 ED+,0 8,09.

Transgenderism: (:21* /, 21 ;(*7 )(5*8/18*1=? . µ@2*µ1 µ( /A2  (µE?2*8A =1* /*7 802.6(*(7 /,0 

12/:6(/,0 ED+,0, . /, 8021:86Aµ1 /,0 21 12.=(*7 =1* 8/1 <D, ED+1, . 8( =12421 1)@ /1 <D,10.

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.

8

9 CoE, Services linguistiques, La transidentité, Glossaire anglais-français, CoE Publishing, Septembre 2010. p. 6.

10 Ibid. p. 5.



2. <$0=">) '*$ ?09$-090$*'> +9#,2*,/* 2@" LGBT *25µ@"

 1. ' )5,8/18:1 8/, )+1:8*, /32 '23µ4232 !62B2

 J1 '23µ421 T62A 49,02  <(8µ(0/(: -*1 /A2 =1/1),+4µA8A =?6( µ,5E.7 <*1=5:8(32. 

!*<*=. )5,8,9. 49(* <,6(: 8/A2 =1/1),+4µA8A /32 <*1=5:8(32 -*1 +@-,07 (62*=@/A/17, ED+,0 

. E0+.7, =16B7 ():8A7 =1* -*1 ?++(7 =1/18/?8(*7 @)37 A 65A8=(:1, A 121)A5:1 =/+. L*, 

)5@8E1/1, /1 '23µ421 T62A 49,02 121)/DC(* *<*1:/(5A 12A809:1 -*1 /A2 =1/1),+4µA8A /32 

<*1=5:8(32 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. 

 $)@ /1 )5B/1 =*@+17 ?5651 /A7 I*=,0µ(2*=.7 G*1=.50CA7 /32 G*=1*3µ?/32  /,0 

$265B),0 /1 '23µ421 T62A 49,02 <*1=A5DC(* @/* «9$!% !% -.B*<)!% ,:..%!1.4+% :$:1B:*!% &+% 

=;!% ;45. +>%!)*C):%+ &+% 4+ /%&+%3µ+4+»11, =1* @/* «&-B: -.B*<)!( /%&+%!14+% .+ :)%&+$:=4+% 

9$+ 4+ /%&+%3µ+4+ &+% 9$:( 4%( :$:#B:*=:( )!# )*!&5*1;;:% 5 )+*!1;+ D%+&'*#>5, E<*=( &+µ=+ 

+)!$14<( /%-&*%;5, :%/%&94:*+ <( )*!( 45 "#$', 4! E*3µ+, 4! "1$!, 45 ,$3;;+, 4%( B*5;&:=:(, 4%( 

)!$%4%&C( ' !)!%:;/')!4: -$$:( ):)!%B';:%(, 45. :B.%&' ' &!%.<.%&' &+4+,<,', 45.  ):*%!#;=+, 45 

,C..5;5 ' !)!%+/')!4: -$$5 &+4-;4+;5»12. $)@ /*7 <D, 10/47 <*1/?C(*7 <*1)*8/B2,0µ( @/* , 

I5-12*8µ@7 µ?9(/1* =1/? /32 <*1=5:8(32 37 )5,7 ,),*1<.),/( =1/?8/18A. I* <*1=5:8(*7 -*1 

+@-,07 8(C,01+*=,D )5,8121/,+*8µ,D . /10/@/A/17 ED+,0, 61 +4-1µ( @/* =1+D)/,2/1* 1)@ /A 

E5?8A «,),*1<.),/( ?++A =1/?8/18A» /,0 ?565,0 2 /A7 G*1=.50CA7. 

 T21 1)@ /1 8Aµ12/*=@/(51 <(8µ(0/*=? =(:µ(21, /, G*(6247 #DµE32, -*1 /1 $/,µ*=? =1* 

L,+*/*=? G*=1*Bµ1/1, (µ)(5*49(* <*1/?C(*7 -*1 /A2 )5,8/18:1 /32 1/@µ32 1)@ /*7 <*1=5:8(*7. 

I5:;(*, <A+1<. @/* «/+ ?#µ@+$$9µ:.+ 0*-45 ;4! )+*9. ?1µ"<.! +.+$+µ@-.!#. 45. #)!E*C<;5 

.+ ;C@!.4+% &+% .+ :,,#3.4+% ;: 9$+ 4+ -4!µ+ )!# @*=;&!.4+% ;45.  :)%&*-4:%- 4!#( &+% #)-,!.4+% 

;45 /%&+%!/!;=+ 4!#( 4+ /%&+%3µ+4+ )!#  +.+,.<*=F!.4+% ;4! )+*9. ?1µ"<.!, E<*=( &+µ=+ 

/%-&*%;5, %/=<( "#$'(, E*3µ+4!(, ,C.!#(, ,$3;;+(, B*5;&:1µ+4!(, )!$%4%&3. ' -$$<. 

):)!%B';:<., :B.%&'( ' &!%.<.%&'( )*!C$:#;5(, ):*%!#;=+(, ,C..5;5( ' &-B: -$$5( 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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11 >%4%* 1.

12 >%4%* 2.



&+4-;4+;5(»13. #/A 80249(*1, <A+B2(* @/* «&+.:=( /:.  )*C):% .+ #)9&:%4+% ;: /%+&*%4%&' 

µ:4+E:=*%;5 &+% .+ )+*:.!E$:=4+% ,%+ 4%( +)9G:%( 4!#», =1* @/* «&-B: )*9;<)! CE:% /%&+=<µ+ 

;45. :$:#B:*=+ 45( C&"*+;5(. H! /%&+=<µ+ +#49 ):*%$+µ@-.:% 45. :$:#B:*=+ 45( +.+F'45;5(, 45( 

$'G5( &+% 45( µ:4-/!;5( )$5*!"!*%3.  &+% +)9G:<.  &-B: :=/!#(, +.:>+*4'4<( ;#.9*<., 

)*!"!*%&-, ,*+)4-, ;: C.4#)+, ;: &-B: µ!*"' 4CE.5( ' µ: &-B: -$$! µC;! 45( :)%$!,'( 4!#» 14.

 ' !)*/5,). /32 G*=1*3µ?/32 /,0 $265B),0, 8/A2 0)@6(8A Toonen v. Australia15  (:)( 

@/* «A 121E,5? 8/, «ED+,» 8/1 ?5651 2(1), =1* 26 61 )54)(* 21 6(35,D2/1* @/* )(5*+1µ>?2,02 

/,2 8(C,01+*=@ )5,8121/,+*8µ@». #DµE321 µ( /A2 0)@6(8A 10/. A !)*/5,). 6(B5A8( @/* ,* 

<*1=5:8(*7 >?8(* /,0 8(C,01+*=,D )5,8121/,+*8µ,D =1/1<*=?;,2/1*, 0)@ /,07 @5,07 /A7 

1)@+108A7 /32 <*=1*3µ?/32  /,0 G*(62,D7 #0µEB2,0 -*1 /1 $/,µ*=? =1* L,+*/*=? G*=1*Bµ1/1 

=1* (*<*=@/(51 -*1 /, ?565, 2, 1++? =1* -(2*=@/(51, -*1 /A2 *8@/A/1 =1* /A7 :8A7 )5,8/18:17 

1)4212/* 8/, 2@µ, (?565, 26) 16 . ' )5,84--*8A 10/. /A7 !)*/5,).7 49(* ()*>(>1*36(: =1* 8( 

µ(/1-(248/(5(7 0),648(*7 /A7, @)37 8/A2  Young v. Australia17 =1* 8/A2 Joslin v. New Zealand18, 

,* ,),:(7 (C(/?;,2/1* 8/, ()@µ(2, =(E?+1*,. 

 T21 (C:8,0 8Aµ12/*=@ =(:µ(2, -*1 /A2 1)1-@5(08A /32 <*1=5:8(32  (:21* /, G*(6247 

#DµE32, -*1 /1 I*=,2,µ*=?, M,*232*=? =1* O,5E3/*=? G*=1*Bµ1/1. P)37 =1* 8/, 

)5,A-,Dµ(2, #DµE32,, (µ)(5*49,2/1* <*1/?C(*719  -*1 /A2  1)1-@5(08A /A7 <*1=5*/*=.7 

µ(/19(:5*8A7, 935:7 @µ37 21 -:2(/1* (*<*=. 121E,5? 8/*7 <*1=5:8(*7 -*1 +@-,07 8(C,01+*=,D 

)5,8121/,+*8µ,D . /10/@/A/17 ED+,0. L?510/1, A !)*/5,). -*1 /1 I*=,2,µ*=?, M,*232*=? =1* 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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13 >%4%* 2.

14 >%4%* 19.

15 UN Human Rights Committee, Case of Toonen v. Australia, CCPR/C/ 50/D/488/1992, 4 April 1994.

16  O’FLAHERTY Michael, Sexual Orientation and Gender Identity, in MOECKLI Daniel,  SHAH Sangeeta, G 
SIVAKUMARAN Sandesh, International Human Rights Law, Oxford University Press, 2010, New York, p. 337. 
?"$ #.%"++6(.%$ 790#.: International Commission of Jurists, Sexual Orientation and Gender Identity in Human 
Rights Law, References to Jurisprudence and Doctrine of the UN Human Rights System,  Fourth updated edition, 
Geneva,  2010, p. 31. 

17 UN Human Rights Committee, Case of  Young v. Australia, CCPR/C/78/D/941/2000, 6 August 2003.

18 UN Human Rights Committee, Case of Joslin v. New Zealand, CCPR/C/75/D/902/1999, 30 July 2002.

19 >%4%$ 2, 3, 7, 12, 13, 14.



O,5E3/*=? G*=1*Bµ1/1 49(* 80µ)(5*+?>(* 8( %(2*=? /A7 #9@+*1 /*7 <*1=5:8(*7 -*1 +@-,07 

8(C,01+*=,D )5,8121/,+*8µ,D. 

 T/8*, 8/, %(2*=@ #9@+*, 18 -*1 /, ?565, 6 /,0 #0µEB2,0, A !)*/5,). ,5:;(* @/* µ( /1 

?5651 2, )15?-51E,7 2, =1* 3 /, #DµE32, 1)1-,5(D(* =?6( <*?=5*8A 8/A )5@8>18A =1* /A 

<*1/.5A8A /A7 (5-18:17 -*1 +@-,07 µ(/1CD ?++32, 8(C,01+*=,D )5,8121/,+*8µ,D[...]20. #/, 

%(2*=@ #9@+*, 15, -*1 /, <*=1:3µ1 8/, 2(5@, A !)*/5,). 121E45(/1* 8/A2 «#)!E*C<;5 4<. 

0*+43.  µ:*3. (4!# ?#µ"3.!#) .+ /%+;"+$=F!#. 94% 9$!% +)!$+µ@-.!#. 4! /%&+=<µ+ ;4! .:*9 

E<*=( /%-&*%;5 (-*B*! 2 )+*-,*+"!( 2), &+% µ: %;9454+ µ:4+>1  +./*3. &+% ,#.+%&3.  (-*B*! 3)», 

=1* 802(9:;(* )(5*-5?E,2/17 /,07 +@-,07 /32 <*1=5:8(32 80µ)(5*+1µ>12,µ42,0 /,0 

8(C,01+*=,D )5,8121/,+*8µ,D21. $=,+,D637, 8/, %(2*=@ #9@+*, 14, -*1 /, <*=1:3µ1 8/, 

0QA+@/(5, <021/@ ():)(<, 0-(:17, A !)*/5,). 80µ)(5*+1µ>?2(* 8/,07 +@-,07 ),0 

)5,8/1/(D,2/1* 1)@ <*1=5:8(*7, /,2 8(C,01+*=@ )5,8121/,+*8µ@22. 

 J4+,7, *<*1:/(5A 8Aµ18:1 -*1 /A2 )5,8/18:1 /32 LGBT 1/@µ32  1)@ /*7 <*1=5:8(*7, 

1),/(+(: /, %(2*=@ #9@+*, 20 /A7 !)*/5,).7, -*1 /A µA <*?=5*8A 8/1 ,*=,2,µ*=?, =,*232*=? =1* 

µ,5E3/*=? <*=1*Bµ1/1. ' /(+(0/1:1 8/, ?565, 32 /,0 %(2*=,D /A7 #9,+:,0 =1* 0)@ /,2 /:/+, 

«?:>!#+$%&9( )*!;+.+4!$%;µ9( &+% 4+#49454+ "1$!#», ,5:;(* @/* , @5,7 «?++(7 =1/18/?8(*7» 

8/, ?565, 2, )15?-51E,7 2 (/,0 G*(62,D7 #0µEB2,0 -*1 /1 I*=,2,µ*=?, M,*232*=? =1* 

O,5E3/*=? G*=1*Bµ1/1 «):*%$+µ@-.:% 4!. ;:>!#+$%&9 )*!;+.+4!$%;µ9», (2B 80µ)+A5B2(* @/* 

«4+ &*-45 µC*5 B+ )*C):% .+ /%+;"+$=F!#. 94% ! ;:>!#+$%&9( )*!;+.+4!$%;µ9( :.9( +49µ!# /:. 

B+ +)!4:$:= :µ)9/%! ;45.  +)9$+#;5 4<. /%&+%<µ-4<. 4!#  ?#µ"3.!#, ,%+ )+*-/:%,µ+, 9;!. 

+"!*- 45. )*9;@+;5 4<. ;#.4+>%!/!4%&3.  /%&+%<µ-4<.  4<. :)%F3.4<.»23. !<B -:2(/1* -*1 

)5B/A E,5? =1* A )5B/A (*<*=. <*?/1CA -*1 /*7 <*1=5:8(*7 >?8(* /10/@/A/17 ED+,0 1)@ /A2 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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20 UN, Committee on the Economic, Social and Cultural Rights, General Comment No. 18, The Right to Work, 24 
November 2005, art. 12. par. b(i).

21  UN, Committee on the Economic, Social and Cultural Rights, General Comment No. 15, The Right to Water, 
2002, art. 13.

22 UN, Committee on the Economic, Social and Cultural Rights, General Comment No. 14, The right to the highest 
attainable standard of health, 11 August 2000, art. 12 par. 18. 

23 UN, Committee on the Economic, Social and Cultural Rights,  General Comment No. 20, Non-discrimination in 
economic, social and cultural rights, 2 July 2009, art.32.



!)*/5,)., =16B7 ,5:;(/1* @/* «5 4+#49454+ "1$!# +.+,.<*=F:4+% <( C.+( +)9 4!#( 

+)+,!*:#µC.!#( $9,!#( /%-&*%;5(· ,%+ )+*-/:%,µ+, trangender (/%+"#$%&-), 4*+.;C>!#+$ ' 

:*µ+"*9/%4+ -4!µ+, ;#E.- +.4%µ:4<)=F!#.  ;!@+*C( )+*+@%-;:%( 4<.  +.B*<)=.<. /%&+%<µ-4<. 

4!#(, 9)<( 5 )+*:.9E$5;5 ;4+ ;E!$:=+ ' ;4! E3*! :*,+;=+(»24.

 M1/? /,2 :<*, /5@),, <A+1<. µ( %(2*=@ #9@+*,, A !)*/5,). -*1 /1 G*=1*Bµ1/1 /,0 

L1*<*,6 49(* 0*,6(/.8(* (*<*=47 <*1/?C(*7 -*1 /*7 <*1=5:8(*7 89(/*=? µ( /,2 8(C,01+*=@ 

)5,8121/,+*8µ@. #/, %(2*=@ #9@+*, 4, -*1 /A2  0-(:1 =1* /A2 12?)/0CA /32 (E.>32, A !)*/5,). 

,5:;(* @/* «4+ &*-45 µC*5 CE!#. 45.  #)!E*C<;5 .+ /%+;"+$=F!#. 94% 9$+ 4+ -4!µ+ &-4< 4<. 18 

E*!.3.  +)!$+µ@-.!#. 9$+ 4+ /%&+%3µ+4+ )!# !*=F:% 5 ?1µ@+;5 (,%+ 4+ /%&+%3µ+4+ 4!# 2+%/%!1) 

E<*=( &+µ=+ /%-&*%;5, $9,< "#$'(, E*3µ+4!(, "1$!#, [...] ' -$$5( &+4-;4+;5(. !2B )5,864/(* 

@/* «+#4!= !% $9,!% &+$1)4!#.  :)=;5( 4!. ;:>!#+$%&9 )*!;+.+4!$%;µ9 &+% 45. &+4-;4+;5 45( 

#,:=+( (;#µ):*%$+µ@+.!µC.<. 4!# HIV/AIDS &+% 45( G#E%&'( #,:=+() 4<. :"'@<.»25. 

 #/1 %(2*=? #9@+*1 /A7 !)*/5,).7 -*1 /1 G*=1*Bµ1/1 /,0 L1*<*,D =1* /A7 !)*/5,).7 -*1 

/1 I*=,2,µ*=?, M,*232*=? =1* O,5E3/*=? G*=1*Bµ1/1, ,* <D, ()*/5,)47 49,02 0*,6(/.8(* /A2 

:<*1 )5,84--*8A 89(/*=? µ( /*7 <*1=5:8(*7 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /,2 

80µ)(5*+1µ>?2,02 8/A2 =1/A-,5:1 /32  «?++32 =1/18/?8(32»26.  !)*)+4,2, =1* ,* <D, 

!)*/5,)47 49,02  189,+A6(: µ( /, ;./Aµ1 /32 <*1=5:8(32 -*1 +@-,07 8(C,01+*=,D 

)5,8121/,+*8µ,D =1/? /A <*1<*=18:1 /32 )(5*,<*=B2 (=648(32 /32 80µ>1++,µ4232 µ(5B2. 

T9,02 (=E5?8(* /A2 12A809:1 /,07 8/*7 =1/1+A=/*=47 /,07 )151/A5.8(*7 -*1 80-=(=5*µ42(7 

9B5(7, µ481 8/*7 ,),:(7 (:21* /, K,2-=-M,2-= =1* /, M05-*8/?2, @µ37 A 1),/(+(8µ1/*=@/A/1 

/32 <A+B8(32 10/B2  <(2 49(* 1),<(*96(: *<*1:/(51 8Aµ12/*=., +@-3 /A7 (+18/*=@/A/17 =1* /A7 

4++(*QA7 <(8µ(0/*=@/A/17 /32 1),E?8(B2  /32 80-=(=5*µ4232 I5-?23227. L?510/1, 61 

+4-1µ( @/* ,* @),*(7 <A+B8(*7 /4/,*32 I5-?232 1),/(+,D2 µ:1 <021/. =5*/*=. )5,7 /*7 

=0>(52.8(*7 /32 (=?8/,/( =51/B2 µ( 1),/4+(8µ1 21 +1µ>?2,2/1* 8,>15? 0)@Q*2 1)@ 10/47.

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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24 Ibid.

25 UN, Committee on the Rights of the Child, General Comment No. 4, 1 July 2003, art. 6. 

26 O’FLAHERTY Michael, Sexual Orientation... op. cit. p. 336.

27 Ibid. p. 336.



 ' !)*/5,). =1/? /32 H1812*8/A5:32 49(* =1* 10/. 0*,6(/.8(* 421 %(2*=@ #9@+*, ),0 

)(5*+1µ>?2(* /*7 <*1=5:8(*7 89(/*=47 µ( /, 8(C,01+*=@ )5,8121/,+*8µ@. #/, %(2*=@ #9@+*, 2, A 

!)*/5,). C(=1615:;(* @/* /1 «&*-45 µC*5 (45( ?1µ@+;5( &+4- 4<. I+;+.%;45*=<.) )*C):% .+ 

/%+;"+$=F!#. 94% [...], !% .9µ!% 4!#( :"+*µ9F!.4+% ,%+ 9$+ 4+ -4!µ+ +.:>-*454+ +)9 45 "#$', 4! 

E*3µ+, 45. :B.%&9454+ [...], 4!.  ;:>!#+$%&9 )*!;+.+4!$%;µ9, 45. trangender 4+#49454+, [...]28». 

!2B )5,864/(* @/* «!% :&BC;:%( 4<.  &*+43.  /:. ):*%CE!#. ;#E.- ;#,&:&*%µC.:( &+% :)+*&:=( 

)$5*!"!*=:( ;E:4%&- µ: 45. :"+*µ!,' 45( ?1µ@+;5( ;: ;EC;5 µ: 4%( ,#.+=&:(. 8 A)%4*!)' 4!.=F:% 

94% 4! "1$! +)!4:$:= &+B!*%;4%&9 )+*-,!.4+. H! .+ :=;+% ,#.+=&+ ;#µ)=)4:% µ: -$$+ 

E+*+&45*%;4%&- ,.<*=;µ+4+ ' &+4+;4-;:%( :.9( +49µ!#, 9)<( 5 "#$', 5 :B.%&9454+, 5 B*5;&:=+, 

! ;:>!#+$%&9( )*!;+.+4!$%;µ9(, 5 5$%&=+, 5 %/%9454+ 4!# µ:4+.-;45, &$). ,%+ 4!. )*!;/%!*%;µ9 

4<.  4*9)<. )!# !% ,#.+=&:( &+% 4+ &!*=4;%+ +)!4:$!1. +.4%&:=µ:.! ' &%./#.:1!#. .+ #)!;4!1. 

@+;+.%;4'*%+ ' &+&!µ:4+E:=*%;5 &+% µ: 4%( ;E:4%&C( ;#.C):%:(»29.

 ' 159. /A7 µA <*?=5*8A7 1),/0)B2(/1* 8( µ:1 1=@µA (*<*=(0µ42A 8Dµ>18A /32  '!, /A2  

#Dµ>18A -*1 /A2 (C?+(*QA @+32 /32 µ,5EB2 <*1=5:8(32 =1/? /32 -021*=B230. #/A2 <*?/1CA 

=1/? /32  <*1=5:8(3231  <(2  121E45,2/1* ,* <*1=5:8(*7 +@-3 8(C,01+*=,D )5,8121/,+*8µ,D . 

/10/@/A/17 ED+,0, @µ37 A !)*/5,). -*1 /A2 !C?+(*QA @+32 /32 µ,5EB2 <*1=5:8(32 =1/? /32 

%021*=B2, 8/A %(2*=. #D8/18A 28 <*(0=5*2:;(* @/* «!% /%+&*=;:%( &+4- 4<. ,#.+%&3. )!# 

@+;=F!.4+% ;4! "1$! :=.+% -**5&4+ ;#./:/:µC.:( µ: -$$!#( )+*-,!.4:( )!# :)5*:-F!#. 4%( 

,#.+=&:(, 9)<( 5 "#$', 5 :B.%&9454+, 5 B*5;&:=+ ' !% ):)!%B';:%(, 5 #,:=+, 5 &+4-;4+;5, 5 5$%&=+, 

5 4->5, 5 &-;4+ &+% ! ;:>!#+$%&9( )*!;+.+4!$%;µ9( &+% 5 4+#49454+ "1$!#»32. V1 )54)(* 21 

0),-51µµ:8,0µ( @/* A 121-2B5*8A /,0 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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28  UN, Committee against Torture, General Comment No. 2,  Implementation of article 2 by States parties, 24 
January 2008, art. 21.

29 Ibid. art. 22.

30 UN, Convention on the Elimination of All Forms of Discrimination against Women, 1979 (CEDAW).

31 Ibid. art.2.

32  Committee on the Elimination of Discrimination against Women, General recommendation No. 28 on the core 
obligations of States parties under article 2 of the Convention on the Elimination of All Forms of Discrimination 
against Women, 16 December 2010, art. 18.



37 +@-,* -*1 /,07 ,),:,07 1)1-,5(D,2/1* ,* <*1=5:8(*7 1)@ µ:1 8(*5? I5-?232 /32 '! (Treaty 

Bodies), (:21* 8Aµ12/*=. =1* 1),/(+(: 42<(*CA /A7 10C12@µ(2A7 <*(62,D7 121-2B5*8A7.

 ' )5,8)?6(*1 /32 '! -*1 /A2 )5,B6A8A =1* /A2 )5,8/18:1 /32 <*=1*3µ?/32 /32  

LGBT 1/@µ32 1),/0)B2(/1* =1* 8( <*?E,5(7 <A+B8(*7 /,0 %(2*=,D %51µµ1/41 Ban Ki -moon. 

#( µ:1 )5@8E1/A <.+38. /,0, , %(2*=@7 %51µµ1/417, 8( >*2/(,8=,)Aµ42, µ.20µ? /,0 ),0 

)5,>+.6A=( 8/A2 #02(<5:18A /,0 P8+, -*1 /1 $265B)*21 G*=1*Bµ1/1, /,2 #(C,01+*=@ 

L5,8121/,+*8µ@ =1* /A2 J10/@/A/1 WD+,0, /@2*8( @/* «B+ )*C):% 9$!% .+ :>!*,%F9µ+;4: 94+. 

-.B*<)!% )$'44!.4+% +)9 /%+&*=;:%(, :)=B:;5 &+% "9.! +&9µ+, +)$3( &+% µ9.! :):%/' :=.+% 

$:;@=:(, !µ!"#$9"%$!%, +µ"%"#$9"%$!% &+% transgender (/%+"#$%&!=)». T21 µ.21 µ(/?, 8/*7 16 

O1X,0 2013, , %(2*=@7 %51µµ1/417 91*54/*8( µ( 89(/*=. /,0 <.+38A /, )5B/, G*(6247 W@5,0µ 

-*1 /A2 L1-=@8µ*1 'µ451 =1/? /A7 Iµ,E,>:17 =1* /A7 J5128,E,>:1733  ),0 4-*2( 8/A2 

I++12<:1. !=/@7 1)@ /,2 %(2*=@ %51µµ1/41, =1* ?++1 @5-121 /,0 I5-12*8µ,D 49,02 =?2(* 

<A+B8(*7 =1* 49,02  0*,6(/.8(* QAE:8µ1/1 89(/*=? µ( /A2 =1/1),+4µA8A /32  <*1=5:8(32 -*1 

+@-,07 8(C,01+*=,D )5,8121/,+*8µ,D. $)@ /1 8Aµ12/*=@/(51 QAE:8µ1/1 (:21* 10/@ /,0 

#0µ>,0+:,0 G*=1*3µ?/32 /,0 $265B),0.

 #/*7 14 ",0+:,0 2011, /, #0µ>,D+*, G*=1*3µ?/32 /,0 $265B),0 /32 '23µ4232 !62B2   

µ( Q.E*8µ?34  /,0 (C4E518( /A2 12A809:1 /,0 -*1 /*7 >:1*(7 ()*648(*7 =1* /*7 <*1=5:8(*7 =1/? 

1/@µ32 8( @+, /,2 =@8µ,, +@-3 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0, =1* 

;./A8( 1)@ /,2 Y)1/, $5µ,8/. -*1 /1 $265B)*21 G*=1*Bµ1/1 21 (/,*µ?8(* µ:1 4=6(8A. ' 

80-=(=5*µ42A 4=6(8A, µ( 95,2*=@ ,5:;,2/1 /,2 G(=4µ>5*, /,0 2011, )(5*+1µ>?2(* /,07 2@µ,07 

=1* /*7 )51=/*=47 <*1=5:8(32 =1* /*7 )5?C(*7 >:17 =1/? 1/@µ32 >?8(* /,0 8(C,01+*=,D 

)5,8121/,+*8µ,D =1* /A7 /10/@/A/17 ED+,0, 8( @+(7 /*7 )(5*,947 /,0 =@8µ,0, 1++? =1* /, )37 

/, G*(6247 G:=1*, G*=1*3µ?/32 /,0 $265B),0 µ),5(: 21 95A8*µ,),*A6(: -*1 /A2 +.CA /A7 >:17 

=1* /32 89(/*=B2 )151>*?8(32 /32 <*=1*3µ?/32  /,0 1265B),0 -*1 +@-,07 8(C,01+*=,D 

)5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. J, 80-=(=5*µ42, Q.E*8µ1, 1C:;(* 21 8Aµ(*36(: @/* 

=1/1QAE:8/A=( 1)@ 9B5(7 @)37 /, O)12-=+12/47, A %=?21, A O1+1*8:1, A S38:1 =1* /, 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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33  The International Forum on the International Day Against Homophobia and Transphobia, The Hague, 16 May 
2013. 

34 A/HRC/RES/17/19, Human rights, sexual orientation and gender identity, 14 July 2011.



L1=*8/?2, 9B5(7 <A+1<. ),0 )15,08*?;,02 10CAµ42(7 )151>*?8(*7 /32  <*=1*3µ?/32 /32 

LGBT 1/@µ32.

 ' T=6(8A35  10/. 0),>+.6A=( 8/, #0µ>,D+*, G*=1*3µ?/32 /,0 $265B),0 /,2 Z,4µ>5*, 

/,0 :<*,0 4/,07 =1* )(5*+1µ>?2(* )+A5,E,5:(7 89(/*=? µ( /A >:1 (<,+,E,2:(7, >*18µ,D7, 

>1812*8/.5*1 =/+.), 2@µ,07 ),*2*=,),:A8A7 /32 ,µ,E0+,E*+*=B2 8948(32 =16B7 =1* /*7 

)51=/*=47 <*1=5:8(32 8/A2 (5-18:1, 8/, 8D8/Aµ1 0-(:17, 8/A2 (=)1:<(08A =1* 8/, (83/(5*=@ 

/A7 ,*=,-42(*17. #/, /(+(0/1:, /µ.µ1 /A7 4=6(8A7, , Y)1/,7 $5µ,8/.7 -*1 /1 G*=1*Bµ1/1 /,0 

$265B),0 )5,/(:2(* 8/1 =5?/A µ4+A, µ:1 8(*5? 1)@ (245-(*(7 -*1 /A2  )5,8/18:1 /32  LGBT 

1/@µ32. 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 

15

35 A/HRC/19/41, Discriminatory laws and practices and acts of violence against individuals based on their sexual 
orientation and gender identity, Report of the UN High Commissioner for Human Rights, 17 November 2011



 >. ' )5,8/18:1 8/, )+1:8*, /A7 !053)1F=.7 T238A7

 ' !053)1F=. T238A <(2 49(* 0*,6(/.8(* =?),*, 2,µ*=? <(8µ(0/*=@ =(:µ(2, (*<*=? -*1 

/A =1/1),+4µA8A /32 <*1=5:8(32 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D . /10/@/A/17 

ED+,0. H4>1*1, 49(* 80µ)(5*+?>(* 8( #026.=(7 /A7 ?5651 /1 ,),:1 (µ)(5*49,02  /A2 

=1/1),+4µA8A /32 <*1=5:8(32  -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D. #/*7 ()@µ(2(7 

-51µµ47 61 121)/096(: 802,)/*=? A (C(+*=/*=. ),5(:1 /A7 =1/1),+4µA8A7 /32 <*1=5:8(32 -*1 

+@-,07 8(C,01+*=,D )5,8121/,+*8µ,D . /10/@/A/17 ED+,0 @)37 (µE12:;(/1* µ481 1)@ /*7 

#026.=(7 /A7 !! =1* /*7 !053)1F=47 I<A-:(7. 

 

 i. I* *<50/*=47 #026.=(7 /A7 !!

 ' :<508A /A7 !053)1F=.7 T238A7 >18:;(/1* 8( ,5*8µ42(7 15947 @)37 (:21* , 8(>18µ@7 

/A7 1265B)*2A7 1C*,)54)(*17, /A7 *8@/A/17 =1* /32 <*=1*3µ?/32 /,0 1265B),0. I* 1C:(7 10/47 

(:21* =,*247 -*1 /1 M5?/A - O4+A @),0 ()*=51/(: , )+,051+*8µ@7, A 159. /A7 µA <*?=5*8A7, A 

12,9., A <*=1*,8D2A, A 1++A+(--DA =1* A *8@/A/1 µ(/1CD 12<5B2  =1* -021*=B236. !)*)+4,2, A  

T238A <(8µ(D(/1* 21 =1/1),+(µ? /,2  =,*232*=@ 1),=+(*8µ@ =1* /*7 <*1=5:8(*7 =1* 21 )5,36(: 

/A2 =,*232*=. <*=1*,8D2A =1* )5,8/18:1, /A2 *8@/A/1 µ(/1CD -021*=B2 =1* 12<5B237, =1* 21 

)5,36(: /*7 1C:(7 /A7 8/*7 8948(*7 /A7 µ( /,2 0)@+,*), =@8µ,38. 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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36  @2%)#$A&B C/)+5, A.!)!%5µC.5 6)9/!;5 45( ?#.B'&5( ,%+ 45. A#*<)+J&' K.<;5, '%4%* 2, D'$+(%"1(, 7 
E.7%*2$%,*2 1992: «8 K.<;5 @+;=F:4+% ;4%( +>=:( 4!#  ;:@+;µ!1 45( +.B*3)%.5( +>%!)*C):%+(,  45( :$:#B:*=+(, 45( 
/5µ!&*+4=+(, 45( %;9454+(, 4!# &*-4!#( /%&+=!#, &+B3( &+% 4!#  ;:@+;µ!1 4<. +.B*3)%.<. /%&+%<µ-4<., 
;#µ):*%$+µ@+.!µC.<. 4<. /%&+%<µ-4<. 4<. )*!;3)<. )!# +.'&!#. ;: µ:%!.9454:(. L% +>=:( +#4C( :=.+% &!%.C( ;4+ 
&*-45 µC$5 :.49( &!%.<.=+( )!# E+*+&45*=F:4+% +)9 4!. )$!#*+$%;µ9, 45. +)+,9*:#;5 4<. /%+&*=;:<.,  45. +.!E', 
45 /%&+%!;1.5, 45. +$$5$:,,15 &+% 45. %;9454+ µ:4+>1 ,#.+%&3. &+% +./*3.».

37  Ibid. '%4%* 3 #$%.3: «8 K.<;5 &+4+)!$:µ- 4!. &!%.<.%&9 +)!&$:%;µ9 &+% 4%( /%+&*=;:%( &+% )*!<B:= 45. 
&!%.<.%&' /%&+%!;1.5 &+% )*!;4+;=+, 45. %;9454+ µ:4+>1 ,#.+%&3. &+% +./*3., 45. +$$5$:,,15 µ:4+>1 4<. ,:.:3. 
&+% 45. )*!;4+;=+ 4<. /%&+%<µ-4<. 4!# )+%/%!1».

38  Ibid. #$%.  5: «?4%( ;EC;:%( 45( µ: 4!. #)9$!%)! &9;µ!,  5 K.<;5 )*!@-$$:% &+% )*!<B:= 4%( +>=:( 45( &+% 4+ 
;#µ"C*!.4- 45( &+% ;#µ@-$$:% ;45. )*!;4+;=+ 4<. )!$%43. 45(.  ?#µ@-$$:% ;45. :%*'.5,  45. +;"-$:%+, 45. +:%"9*! 
+.-)4#>5 4!# )$+.'45, 45. +$$5$:,,15 &+% 4!. +µ!%@+=! ;:@+;µ9 µ:4+>1 4<. $+3., 4! :$:1B:*! &+% /=&+%! :µ)9*%!, 
45. :>-$:%G5 45( "43E:%+( &+% 45. )*!;4+;=+ 4<. +.B*3)%.<. /%&+%<µ-4<., %/=<( 4<. /%&+%<µ-4<. 4!# )+%/%!1, 
&+B3( &+% ;45. +#;45*' 4'*5;5 &+% +.-)4#>5 4!#  /%:B.!1( /%&+=!#  &+%, %/=<(, ;4!. ;:@+;µ9 4<. +*E3. 4!# 
0+4+;4+4%&!1 M-*45 4<. 8.<µC.<. AB.3.».



 ' -(2*=. 159. /A7 :8A7 µ(/19(:5*8A7 µ(/1CD -021:=17 =1* ?2<51 49(* )53/,(µE12*86(: 

8/, G:=1*, /A7 !053)1F=.7 T238A7 1)@ /, 1957 8/A #026.=A -*1 /A2  :<508A /A7 !053)1F=.7 

I*=,2,µ*=.7 M,*2@/A/17. #/A #026.=A /,0 Uµ8/(52/1µ /,0 1997 -:2(/1* A )5B/A (245-(*1 -*1 

/A2 =1/1),+4µA8A /32 <*1=5:8(32 (*<*=? +@-3 8(C,01+*=,D )5,8121/,+*8µ,D. T/8* 8DµE321 

µ( /, ?565, 19 /A7 #026.=A7 A !053)1F=. T238A «µ)!*:= .+ +.+$-@:% &+4-$$5$5 /*-;5 ,%+ 

45. &+4+)!$Cµ5;5 4<. /%+&*=;:<. $9,< "1$!#, "#$:4%&'( ' :B.%&'( &+4+,<,'(, B*5;&:=+( ' 

):)!%B';:<., +.+)5*=+(, 5$%&=+( ' ,:.:4';%!#  )*!;+.+4!$%;µ!1»39. O(/? /A2 648A 8( *89D /A7 

#026.=A7 /,0 Uµ8/(52/1µ /, 1997 =1* /A7 R*881>@217 /, 2007, A T238A 121-235:;(* /1 

<*=1*Bµ1/1, /*7 (+(06(5:(7 =1* /*7 15947 ),0 )(5*49,2/1* 8/,2 K?5/A /32 V(µ(+*3<B2 

G*=1*3µ?/32 /A7 !053)1F=.7 T238A740. $0/. 1),/(+(: µ:1 1)@ /*7 8Aµ12/*=@/(5(7 <*1/?C(*7 

-*1 /A2 =1/1),+4µA8A /32 <*1=5:8(32 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D . /10/@/A/17 

ED+,0 8/, )+1:8*, /A7 !! =16B7 , K?5/A7 V(µ(+*3<B2 G*=1*3µ?/32 /A7 !053)1F=.7 T238A7 

,5:;(* 5A/? @/* 1)1-,5(D(/1* =?6( <*?=5*8A, µ(/1CD ?++32, +@-3 8(C,01+*=,D 

)5,8121/,+*8µ,D41. !=/@7 1)@ /A #026.=A -*1 /A2  !053)1F=. T238A, 8/A #026.=A -*1 /A 

R(*/,05-:1 /A7 !053)1F=.7 T238A7, ,5:;(/1* @/* A T238A ()*<*B=(* 21 =1/1),+(µ? =?6( 

<*?=5*8A µ(/1CD ?++32, +@-3 8(C,01+*=,D )5,8121/,+*8µ,D42. 

 I* )5,A-,Dµ(2(7 (:21* ,* )5B/(7 121E,547 8( <(8µ(0/*=47 #026.=(7 /A7 !! ),0 

1)1-,5(D,02 /*7 <*1=5:8(*7 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D. ' !053)1F=. T238A 

@µ37 49(* 0*,6(/.8(* =1* =?),*(7 I<A-:(7 ),0 )(5*+1µ>?2,02  <*1/?C(*7 -*1 /A2 1)1-@5(08A 

/32 <*1=5:8(32  -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D. I* I<A-:(7 10/47 )(5*,5:;,2/1* 

8/,2 /,µ41 /A7 (5-18:1743.

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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39 @@, ?#.B'&5 4!# Nµ;4:*.4+µ, 10 F*.µ7%,*2 1997, '%4%* 19 (#%<5/ '%4%* 13).

40  Ibid. '%4%* 6. #$%.  1: «8 K.<;5 +.+,.<*=F:% 4+ /%&+%3µ+4+,  4%( :$:#B:*=:( &+% 4%( +*EC( )!# ):*%CE!.4+% ;4!. 
M-*45 4<. O:µ:$%</3. D%&+%<µ-4<. 45( A#*<)+J&'( K.<;5( 45( 75( D:&:µ@*=!# 2000, 9)<( )*!;+*µ9;B5&: ;4%( 
12 D:&:µ@*=!# 2007, ;4! ?4*+;@!1*,!, ! !)!=!( CE:% 4! =/%! .!µ%&9 &1*!( µ: 4%( ?#.B'&:(».

41 EU, Charter of Fundamental Rights of the European Union, Article 21, par. 1.

42 EU, Treaty on the Functioning of the European Union, Article 10.

43 HAMMARBERG Thomas, Discrimination... op. cit. p. 39.



 ii. I* ,<A-:(7 /A7 !053)1F=.7 T238A7

 #/, 8Aµ(:, 10/@ )151/A5,Dµ( @/* A /10/@/A/1 ED+,0 (2@7 1/@µ,0 <(2 1),/(+(: 

121-235*8µ42, +@-, <*?=5*8A7 8/*7 ,<A-:(7 /A7 !053)1F=.7 T238A7. L15? /A2 )15?+(*QA 

10/., /, G*=18/.5*, /A7 !053)1F=.7 T238A7, @)37 61 <,Dµ( 8( ()@µ(2, =(E?+1*,, 49(* 

=1+DQ(* /A <*?=5*8A 8( >?5,7 /32 trangender (<*1E0+*=B2) 1/@µ32  >18*8µ42, 8/A 1)1-@5(08A 

/32 <*1=5:8(32 +@-3 ED+,0. #0-=(=5*µ421, 8/A2  0)@6(8A P. v. S. and Cornwall County Council 

/, G*=18/.5*, 4=5*2( @/* A 159. /A7 :8A7 µ(/19(:5*8A7 «)*C):% .+ :):&4+B:= ;4%( /%+&*=;:%( )!# 

!":=$!.4+% ;4!. :)+.+)*!;/%!*%;µ9 4!# "1$!#, 5 !)!=+ @+;=F:4+%, &#*=<(, +.  9E% +)!&$:%;4%&-, 

;4! "1$! 4!# ;#,&:&*%µC.!# +49µ!#, /:/!µC.!# 94% ,%+ .+ +)!**=G:%( C.+ )*9;<)! ,%+ 4!. $9,! 

94%, +#49( ' +#4' CE:% 45. )*9B:;5 .+ #)!@$5B:= ' CE:% '/5 #)!@$5B:= ;: :)+.+)*!;/%!*%;µ9 4!# 

"1$!# 4!#, :=.+% .+ 4!. ' 45. +.4%µ:4<)=;:%( /#;µ:.3( ;: ;EC;5 µ: 4+ )*9;<)+ )!# +.'&!#. ;4! 

"1$! ;4! !)!=! +#49( ' +#4' #)!4=B:4+% 94% +.'&: )*%.  +)9 45.  :. $9,< :,E:=*5;5» 44 . ' 648A 

10/. /,0 G*=18/A5:,0 /A7 !053)1F=.7 T238A7 49(* ()*>(>1*36(: =1* 8( µ(/1-(248/(5(7 

0),648(*7, @)37 A 0)@6(8A K.B. v. NHS Pensions Agency45 =1* Richards v. Secretary of State for 

Work and Pensions46. V1 )54)(* ():8A7 21 121E45,0µ( @/* A I<A-:1 2006/54/!M /,0 

!053)1F=,D M,*2,>,0+:,0 =1* /,0 #0µ>,0+:,0 1),/(+(: /A2 )5B/A ,<A-:1 /A7 !053)1F=.7 

T238A7 ),0 (µ)(5*49(* =?+0QA /32  1/@µ32 ),0 49,02 0),>+A6(: 8( ()121)5,8<*,5*8µ@ 

ED+,047.

 !2B A !053)1F=. T238A )5,8/1/(D(* /1 trangender (<*1E0+*=?) ?/,µ1 0)@ /A2 5./51 

1)1-@5(08A7 /32  <*1=5:8(32 +@-3 ED+,0, <(2 =1+D)/(* /, <*=1:3µ1 8/A2 :8A µ(/19(:5*8A /32 

transgender (<*1E0+*=B2) 1/@µ32 ,* ,),:,* <(2 49,02 . <(2 8=,)(D,02  21 0),>+A6,D2 8( 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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44 CJEU, Case C-13/94 P. v. S. and Cornwall County Council, Judgment of 30 April 1996, pp 21-22.

45 CJEU, Case C-177/01 K.B. v. NHS Pensions Agency, Judgment of 7 January 2004.

46 CJEU, Case C-423/04 Richards v. Secretary of State for Work and Pernsions, Judgment of 27 April 2006.

47 O=G?HI 2006/54/@J K!L @LMN:IOJ!L J!HF!P!LQH!L JIH K!L RLDP!LQH!L, (5S 55S H*29,*2 2006, 
8"$ (5/ .3$%µ*8B (5S $%1BS ()/ ,+)/ .2&$"%"</ &$" (5S ,+5S µ.($1.,%"+5S $/-%</ &$" 82/$"&</ +. 40µ$($ 
.%8$+,$S &$" $#$+1695+5S ($/$-"$(T#)+5),  #$%'8%$3*S 3: «H! D%&+;4'*%! C&*%.: 94% 4! ):/=! :"+*µ!,'( 45( 
+*E'( 45( =;5( µ:4+E:=*%;5( +./*3. &+% ,#.+%&3. /:. µ)!*:= .+ ):*%!*%;B:= ;45. +)+,9*:#;5 /%+&*=;:<. µ: @-;5 4! 
,:,!.9( 94% C.+ )*9;<)! +.'&:% ;4! C.+ ' ;4! -$$! "1$!. P)9 4! )*=;µ+ 4!# ;&!)!1 45( &+% 45( "1;5( 4<. 
/%&+%<µ-4<. )!# :)%/%3&:% .+ /%+"#$->:%,  CE:% :)=;5( :"+*µ!,' ;4%( /%+&*=;:%( )!#  +)!**C!#. +)9 45. +$$+,' 
"1$!# :.9( )*!;3)!#».



(-9(:5A8A ()121)5,8<*,5*8µ,D ED+,0. $0/@ /, =(2@ =1+(:/1* 21 =1+DQ(* A !053)1F=. 

!)*/5,)., (C(/?;,2/17 (*<*=? ;A/.µ1/1 /32 <*1=5:8(32 +@-3 ED+,0 8( 8948A µ( /A2 /10/@/A/1 

ED+,0 =1/? /A2 ?4*+45,%&' 45( A#*<)+J&'( K.<;5( ,%+ 45. %;9454+ µ:4+>1 ,#.+%&3. &+% 

+./*3. 4!# 2010-201548, 8/A2 )15?-51E, 6.2 /A7 ,),:17 121E45(/1* @/*, A «A)%4*!)' µ:$:4-:% 

:)=;5( 4+ ;#,&:&*%µC.+ F54'µ+4+ )!# +"!*!1. 45 /%-&*%;5 $9,< "1$!# ;: ;EC;5 µ: 45. 4+#49454+ 

"1$!#».

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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48 Strategy for equality between women and men 2010-2015



 -. ' )5,8/18:1 8/, )+1:8*, /,0 #0µ>,0+:,0 /A7 !05B)A7

 J, #D8/Aµ1 /A7 )5,8/18:17 /32 G*=1*3µ?/32 /,0 $265B),0 /,0 #0µ>,0+:,0 /A7 

!05B)A7 >18:;(/1* 8/A2 !053)1F=. #Dµ>18A G*=1*3µ?/32 /,0 $265B),0, A ,),:1 )?510/1 

<(2 )(5*+1µ>?2(* =?),*1 <*?/1CA -*1 /A2 1)1-@5(08A /32  <*1=5:8(32  -*1 +@-,07 8(C,01+*=,D 

)5,8121/,+*8µ,D . /10/@/A/17 ED+,0. J, ?565, 14 1),/0)B2(* /A2  1)1-@5(08A /32 

<*1=5:8(32 =1* )(5*+1µ>?2(* «/, ED+,, /A E0+., /, 95Bµ1, /A -+B881, /A 65A8=(:1, /*7 

),+*/*=47 . ?++(7 )(),*6.8(*7, /A2 (62*=. . =,*232*=. )5,4+(08A, /A 80µµ(/,9. 8( µ(*,2@/A/1, 

/A )(5*,08:1, /A -422A8A . ?++A =1/?8/18A». H4>1*1, A 15:6µA8A /32  1)1-,5(0µ4232 +@-32 

<*1=5:8(32 ),0 (µ)(5*49(/1* 8/, ?565, 14 /A7 #Dµ>18A7 <(2 (:21* (C12/+A/*=., =?/* ),0 

()*>(>1*B2(/1* 1)@ /A 2,µ,+,-:1 /,0 !053)1F=,D G*=18/A5:,0 G*=1*3µ?/32 /,0 $265B),0 

1++? =1* 1)@ /A2 ()(CA-Aµ1/*=. 121E,5? /,0  L5@86(/,0 L53/,=@++,0 12.

 J, L5@86(/, L53/@=,++, 12, 8/, ?565, 1 ()121+1µ>?2(* 8/A )51-µ1/*=@/A/1 /, 

?565, 14 /A7 #Dµ>18A7, 935:7 21 )5,8/:6(/1* =?),*,7 ()*)+4,2 +@-,7 <*?=5*8A7. #/A2 

()(CA-Aµ1/*=. 121E,5? @µ37, -:2(/1* +@-,7 -*1 /A2 ()12?+AQA 10/., =16B7 8DµE321 µ( /A2 

121E,5? /1 <D, ?5651 (14 /A7 #Dµ>18A7 =1* 1 /,0 L5@86(/,0 L53/,=@++,0) )154µ(*212 :<*1 

=16B7 µ:1 )5,86.=A 8/,07 +@-,07 /32 <*1=5:8(32, @)37 -*1 )15?<(*-µ1 /,0 8(C,01+*=,D 

)5,8121/,+*8µ,D <(2 61 ./12 121-=1:1. M1* 10/@ -*1/: «5 +*=Bµ5;5 4<.  $9,<. µ5 /%-&*%;5( 

/:. :=.+% :>+.4$54%&'»49  =1* µ:1 )5,86.=A =?),*,0 80-=(=5*µ42,0 +@-,0 µ),5(: 21 ,<A-.8(* 

8/A <Aµ*,05-:1 12()*6DµA/32 (5µA2(*B2 -*1 +@-,07 ,* ,),:,* <(2 )(5*+1µ>?2,2/1* ,D/( µ( /*7 

24(7 )5,86.=(7. 

 #/A2 0)@6(8A Mouta v. Portugal50, /, !053)1F=@ G*=18/.5*, G*=1*3µ?/32 /,0 

$265B),0 ()*>(>1:38( @/* , 8(C,01+*=@7 )5,8121/,+*8µ@7 (:21* 4217 1)@ /,07 +@-,07 

<*1=5:8(32 /,0 =1+D)/(/1* 1)@ /, ?565, 14 /A7 #Dµ>18A7. !)*)+4,2, 8/A 0)@6(8A P.V. v. 

Spain51, /, G*=18/.5*, <.+38( @/* , /5128(C,01+*8µ@7 80µ)(5*+1µ>?2(/1* 8/,07 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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49  CoE,  Protocol No. 12 to the Convention for the Protection of Human Rights and Fundamental Freedoms, 
Explanatory Report, par. 20.

50 ECtHR, Case of Mouta v. Portugal, Application No. 33290/96, Judgment of 21 December 1999.

51 ECtHR, Case of P.V. v. Spain, Application No. 35159/09, Judgment of 30 November 2010, paragraph 30.



1)1-,5(0µ42,07 +@-,07 <*?=5*8A7 ),0 =1+D)/,2/1* 1)@ /, ?565, 14 /A7 #Dµ>18A7, =?/* ),0 

(:9( .<A ()*>(>1*B8(* =1* 8( )5,A-,Dµ(2A 0)@6(8. /,052. ' 2,µ,+,-:1 /,0 G*=18/A5:,0 (:21* 

(C1*5(/*=? (=/(/1µ42A, =1* (C(/?;(/1* 121+0/*=? 8/1 ()@µ(2153 =(E?+1*1. 

 !=/@7 1)@ /A !053)1F=. #Dµ>18A /32 G*=1*3µ?/32  /,0 $265B),0, A 159. /A7 µA 

<*?=5*8A7 (µE12:;(/1* =1* 8( ?++(7 #0µ>?8(*7 ),0 49,02 0*,6(/A6(: 1)@ /, #0µ>,D+*, /A7 

!05B)A7. O:1 1)@ 10/47 (:21* A #Dµ>18A -*1 /A L5@+AQA =1* /A2  M1/1),+4µA8A /A7 H:17 

=1/? /32 %021*=B2 =1* /A7 !2<,,*=,-(2(*1=.7 H:1754, A ,),:1 1),/(+(: /, )5B/, 2,µ*=? 

<(8µ(0/*=@ @5-12, 8/, =@8µ, /, ,),:, <Aµ*,D5-A8( 421 2,µ*=@ )+1:8*, -*1 /A )5@+AQA /A7 

>:17 =1* /A2  )5,8/18:1 /32 60µ?/32, (µ)(5*49(* 8/,07 +@-,07 µA <*?=5*8A7, /, 8(C,01+*=@ 

)5,8121/,+*8µ@ =1* /A /10/@/A/1 ED+,0, =?/* ),0 /A2 =?2(* /A )5B/A <*(62. #Dµ>18A ),0 

)(5*+1µ>?2(* 5A/? =1* /, 8(C,01+*=@ )5,8121/,+*8µ@ =1* /A /10/@/A/1 ED+,0 8/,07 +@-,07 

µA <*?=5*8A755. 

 I 1216(35Aµ42,7 !053)1F=@7 M,*232*=@7 K?5/A7, ),0 1),/(+(: 421 <(8µ(0/*=@ 

=(:µ(2,, (µ)(5*49(* =1* 10/@7 /A2 159. /A7 µA <*?=5*8A756, @µ37 -*1 µ:1 1=@µA E,5? 8/A2 

1)15:6µA8A /32 1)1-,5(0µ4232 +@-32  <*?=5*8A7 <(2 121E45(/1* , 8(C,01+*=@7 

)5,8121/,+*8µ@7 . A /10/@/A/1 ED+,0. I* +@-,* ),0 =1+D)/,2/1* 1)@ /, ?565, (:21* 89(<@2 ,* 

:<*,* µ( 10/,D7 ),0 )(5*+1µ>?2(* A !053)1F=. #Dµ>18A G*=1*3µ?/32 /,0 $265B),0 =1* /, 

12, L5@86(/, L53/@=,++, /A7 #Dµ>18A7. O),5(: 21 µA2 121E45,2/1* 5A/? ,* +@-,* 

8(C,01+*=,D )5,8121/,+*8µ,D . /10/@/A/17 ED+,0 8/, K?5/A, @µ37 A !053)1F=. !)*/5,). 

-*1 /1 M,*232*=? G*=1*Bµ1/1 8( µ:1 1)@E18.57  /A7 49(* <A+B8(* @/* «4! :&)+%/:#4%&9 #$%&9 /:. 

[B+ )*C):%] .+ :.%;E1:% 4+):%.<4%&- ;4:*:94#)+ &+% .+ /%+%<.=F:% 4%( µ!*"C( )*!&+4-$5G5( )!# 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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52 ECtHR, Case of Christine Goodwin v. United Kingdom, Application No. 28957/95, Judgment of 11 July 2002

53 P90#. +.9. 27.

54  CoE, Committee of Ministers, Convention on preventing and combating violence against women and domestic 
violence, Istanbul on 11 May.

55 HAMMARBERG Thomas, Discrimination...op. cit.

56 CoE, European Treaty Series - No. 163, European Social Charter (revised), art. E, Strasbourg, 3.V.1996.

57   European Committee of Social Rights, International Centre for the Legal Protection of Human Rights 
(INTERIGHTS) v. Croatia, Complaint No. 45/2007.



;#µ@-$$!#.  ;4!. &!%.<.%&9 +)!&$:%;µ9, 4%( /%+&*=;:%( &+% 45. :.;<µ+4<µC.5 -*.5;5 45( 

+.B*3)%.5( +>%!)*C):%+( )!# ;#E.- @%3.!#.  !% %;4!*%&- ):*%B<*%!)!%5µC.:( !µ-/:(, 9)<( 4+ 

-4!µ+ µ5-:4:*!"#$9"%$!# )*!;+.+4!$%;µ!1.», (2B )5,864/(* @/* «:)%4*C)!.4+( 45 ;:>!#+$%&' 

&+% +.+)+*+,<,%&' :&)+=/:#;5 45( #,:=+( .+ ,=.:% C.+ :*,+$:=! ,%+ 45.  :.=;E#;5 #)!4%µ54%&3. 

;4:*:!41)<., !% +*EC( CE!#. +)!41E:% .+ :&)$5*3;!#. 45 B:4%&' #)!E*C<;' 4!#( .+ µ5. &-.!#. 

/%+&*=;:%( ;45. )+*!E' +#4'( 45( :&)+=/:#;5(, &+% CE!#.  :)=;5( +)!41E:% .+ $-@!#. µC4*+ ,%+ .+ 

/%+;"+$%;4:= 5 )+*!E' +.4%&:%µ:.%&'( &+% +/%-&*%45( :&)+=/:#;5( ;: BCµ+4+ #,:=+(»58.

 L15@+, ),0 , 1216(35Aµ42,7 !053)1F=@7 M,*232*=@7 K?5/A7 (:21* ),+D 

µ(/1-(248/(5,7 1)@ /A !053)1F=. #Dµ>18A G*=1*3µ?/32 /,0 $265B),0, , µ@2,7 +@-,7 

<*?=5*8A7 ),0 )5,8/46A=( (:21* 10/@7 /A7 =1/?8/18A7 /A7 0-(:17. V1 +4-1µ( @/* 8( =?6( 

2,µ*=? <(8µ(0/*=@ =(:µ(2, ),0 0*,6(/(:/1* 1)@ 421 G*(62. I5-12*8µ@, ,* 802/?=/(7 

=1/1+.-,02  8( =(:µ(21 ),0 61 *=12,),*,D2 /*7 ()*60µ:(7 /32 )(5*88@/(532  =51/B2  µ(+B2 

/,07, 4/8* B8/( 21 =(5<:8,02 @8, /, <021/@2 µ(-1+D/(5A 1),<,9.. [837 -*1 10/@ /, +@-, <(2 

>+4),0µ( µ(-?+(7 1++1-47 =1* 8/A2 159. /A7 µA <*?=5*8A7 8( @/* 1E,5? 8/,2 8(C,01+*=@ 

)5,8121/,+*8µ@ . /A2 /10/@/A/1 ED+,0. $2/*64/37, A )51=/*=. /32  6(8µB2 /,0 #0µ>,0+:,0 

/A7 !05B)A7 =1* A 2,µ,+,-:1 /,0 !053)1F=,D G*=18/A5:,0 G*=1*3µ?/32 /,0 $265B),0 49(* 

E12(: )(5*88@/(5, )5,,<(0/*=. µ( /A2 )?5,<, /32 95@232. 

 J1 )151)?23 =(:µ(21 1),/(+,D2 /, 2,µ*=@ )+1:8*, /A7 )5,8/18:17 /32 LGBT 1/@µ32 

8/, )+1:8*, /,0 #/!. Pµ37, 61 )54)(* 21 /,2:8,0µ( @/* (=/@7 1)@ 10/? /1 =(:µ(21 0)?59(* µ:1 

)+A6B51 µA <(8µ(0/*=B2 =(*µ4232, @)37 (:21* ,* <A+B8(*7, ,* ,<A-:(7 =1* ?++1, /1 ,),:1 

(C(/?;,2/1* 8/, G(D/(5, O45,7 /A7 <*)+3µ1/*=.7. J1 (2 +@-3 =(:µ(21 12/121=+,D2  /A2 

1<021µ:1 /A7 0)?59,0817 2,µ*=.7 )5,8/18:17 1)@ /,2 8=+A5@ )05.21 /,0 G*=1:,0, <A+1<. 

/32 #0µ>?8(32. ' 1<021µ:1 10/. ()*>(>1*B2(/1* 1)@ /A2  <*(62. )51=/*=., @)37 (µE12:;(/1* 

µ481 1)@ /*7 1),E?8(*7 <*(62B2 =1* )(5*E(5(*1=B2  <*=1*,<,/*=B2 ,5-?232 1++? =1* 1)@ /*7 

)151>*?8(*7 /32  <*=1*3µ?/32 /32 LGBT 1/@µ32, ,* ,),:(7 <(2 E/?2,02 )?2/1 8/*7 1:6,08(7 

/32 <*=18/A5:32. J, =(2@ ),0 )5,>?++(/1* µ(/1CD /,0 <*=1:,0 =1* /A7 )51=/*=.7 )5,8)?6A8( 

21 =1+DQ(* µ:1 )53/,>,0+:1 µ:17 ,µ?<17 (*<*=B2 /32 <*=1*3µ?/32  /,0 1265B),0 µ( /A2 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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58 Ibid. par. 61.



=1/1-51E. (2@7 15*6µ,D 159B2, A (E15µ,-. /32 ,),:32  µ),5(: 21 ,<A-.8(* 8/,2 )+.5A 

8(>18µ@ /,0 G*(62,D7 G*=1:,0 G*=1*3µ?/32 /,0 $265B),0 @8,2 1E,5? /*7 <*1=5:8(*7 +@-3 

8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. I* 15947 10/47 (C(/?;,2/1* 8/, ()@µ(2, 

=(E?+1*,.

 O481 1)@ /A2 (C4/18A /,0 2,µ*=,D )+1*8:,0 )5,8/18:17 /32 <*=1*3µ?/32 /32 LGBT 

1/@µ32 8( (053)1F=@ =1* )(5*E(5(*1=@ ():)(<,, <*1)*8/B2,0µ( @/* 8/, (053)1F=@ 8D8/Aµ1 

/,0 #/!, /1 <*=1*Bµ1/1 /32  LGBT 1/@µ32 )5,8/1/(D,2/1* 1),/(+(8µ1/*=@/(51 +@-3 /A7 

+(*/,05-:17 /,0 !GG$. L?510/1, ,5*8µ42(7 9B5(7 @)37 A S38:1 =1* A I0=512:1 <(2 

80µµ,5EB2,2/1* 8/*7 1),E?8(*7 /,0 <*=18/A5:,0, )15? /*7 )*48(*7 ),0 <49,2/1* 1)@ /,2 

I5-12*8µ@. $2/:6(/1 8/A )(5*E(5(*1=. )5,8/18:1 /A7 !!, ,* ,<A-:(7 89(/*=? µ( /1 <*=1*Bµ1/1 

/32 LGBT 1/@µ32  -:2,2/1* ?µ(81 (=/(+(8/47, 1++? @)37 (:)1µ( 1E,5,D2 )(5*88@/(5, /,2 

/,µ41 /A7 (5-18:17 =1* @9* /@8, @+, /, E?8µ1 /32 LGBT <*=1*3µ?/32 ),0 )+.//,2/1*. ' 

)5,8/18:1 µ483 /,0 I'! (:21* =16,5*8/*=., =16B7 ),++? 1)@ /1 @5-12? /,0 )5,36,D2 /,2 

8(>18µ@ =1* /A )5,8/18:1 /32  <*=1*3µ?/32 /32 LGBT 1/@µ32, @µ37 ,* !)*/5,)47 /32 

I5-?232  /32 #0µ>?8(32  /32 '! (Treaty Bodies) <(2  <49,2/1* ),++47 121E,547 -*1 

)151>*?8(*7 ),0 1E,5,D2 8( LGBT <*=1*Bµ1/1, =16B7 ,* )5,8E(D-,2/(7 )5,/*µ,D2 21 

1)(06D2,2/1* 8( )(5*E(5(*1=? @5-121 -*1 /A2 =1+D/(5A (=/4+(8A /32 1),E?8(32. 

  

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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 <. I* $5947 /A7 Yogyakarta59 

 #/*7 26 O15/:,0 2007, µ:1 ,µ?<1 (*<*=B2 /32 <*=1*3µ?/32 /,0 1265B),0 <Aµ,8:(08( 

/A7 $5947 /A7 Yogyakarta -*1 /A2  !E15µ,-. /,0 G*(62,D7 G*=1:,0 G*=1*3µ?/32  /,0 $265B),0 

8( 8948A µ( /,2 #(C,01+*=@ L5,8121/,+*8µ@ =1* /A2 J10/@/A/1 WD+,060. #=,)@7 /32 $59B2 

(:21* , )5,8<*,5*8µ@7 /32 0),95(B8(32  /32 =51/B2 21 84>,2/1*, 21 )5,8/1/(D,02 =1* 21 

(=)+A5B2,02 /1 1265B)*21 <*=1*Bµ1/1 @+32 /32  1/@µ32 12(C?5/A/1 /,0 8(C,01+*=,D /,07 

)5,8121/,+*8µ,D . /A7 /10/@/A/17 ED+,0 /,07. I* 15947 10/47 49,02 )5,8(+=D8(* /, 

(2<*1E45,2  /A7 <*(62,D7 =,*2@/A/17 =1* /A7 =,*232:17 /32 ),+*/B2, =?/* ),0 ()*>(>1*B2(/1* 

1)@ /*7 ()121+1µ>12@µ(2(7 121E,547 8/*7 $5947 1)@ /1 @5-121 G*(62B2 I5-12*8µB261. 

 I* $5947 /A7 Yogyakarta 121E45,2/1* 8( 421 µ(-?+, 15*6µ@ 12653):232 <*=1*3µ?/32  

1++? =1* 8/A2 (E15µ,-. /,07 8( ;A/.µ1/1 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 

ED+,0. L(5*+1µ>?2(* 29 15947, =16(µ:1 1)@ /*7 ,),:(7 802,<(D(/1* 1)@ +()/,µ(5(:7 808/?8(*7 

)5,7 /1 =5?/A, /1 '23µ421 T62A, /,07 (62*=,D7 6(8µ,D7 -*1 /1 <*=1*Bµ1/1 /,0 1265B),0, /1 

O481 O1;*=.7 !2Aµ4538A7, /,07 OA M0>(52A/*=,D7 I5-12*8µ,D7 =1* /,07 95Aµ1/,<@/(7. 

I08*18/*=?, ,* $5947 /A7 Yogyakarta 12/*=1/,)/5:;,02 /, 0)?59,2 =16(8/B7 /,0 G*(62,D7 

G*=1:,0 G*=1*3µ?/32 /,0 $265B),0 89(/*=? µ( /,2 8(C,01+*=@ )5,8121/,+*8µ@ =1* /A2 

/10/@/A/1 ED+,0, =?/* ),0 <( 8Aµ1:2(* >4>1*1 @/* /1 =5?/A <(2 61 )54)(* 21 +1µ>?2,02 

)5@86(/1 µ4/51 12 =5:2,02 @/* 95(*?;,2/1*, =16B7 /, G:=1*, /32 G*=1*3µ?/32 /,0 $265B),0 

802(9:;(* 21 (C(+:88(/1*.

 J, =(:µ(2, 1),/(+(:/1* 1)@ µ:1 (*81-3-., @),0 -:2(/1* µ:1 ),+D 8D2/,µA 121E,5? 8/*7 

)151>*?8(*7 /32 <*=1*3µ?/32 /32  LGBT 1/@µ32 =1* /A <*1<*=18:1 <Aµ*,05-:17 /32 159B2, 

421 )5,,:µ*,, @),0 /,2:;(/1* A 12?-=A -*1 µ:1 802,+*=. 1),/D)38A /,0 G*(62,D7 G*=1:,0 /32 

G*=1*3µ?/32  /,0 $265B),0 89(/*=? µ( ;A/.µ1/1 8(C,01+*=,D )5,8121/,+*8µ,D =1* 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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59  :B%$/ (* 6/*µ$ $2(6 $#6 (5 #695 Yogyakarta (5S H/-*/5+,$S, 6#*2 &$" +2/$/(B45&$/  *" ."-"&*, ()/ 
-"&$")µ'()/ (*2 $/4%<#*2. 

60  Principles on the application of international human rights law in relation to sexual orientation and gender 
identity.

61 O’FLAHERTY Michael and FISHER John, Sexual Orientation, Gender Identity and International Human Rights 
Law: Contextualising the Yogyakarta Principles, Human Rights Law Review 8:2(2008), 207-248.



/10/@/A/17 ED+,0, =1* /, =05:37 µ45,7 /, ,),:, )(5*+1µ>?2(* /*7 29 15947. I* 15947 (:21* 8/A 

)51-µ1/*=@/A/1 29 <*=1*Bµ1/1, , 8(>18µ@7 =1* A 1)@+108A /32 ,),:32  (C18E1+:;,02 /A2 

)5,8/18:1 /32 LGBT 1/@µ32. %*1 =?6( 1)@ 10/? /1 <*=1*Bµ1/1 <:<,2/1* =1* ,* 12/:8/,*9(7 

808/?8(*7 )5,7 /1 =5?/A -*1 /A2 =1+D/(5A )5,8/18:1 /,07. J4+,7, 1)15*6µ,D2/1* /1 ,2@µ1/1 

@+32 /32 (*<*=B262  /32 <*=1*3µ?/32 /,0 1265B),0 ),0 8024>1++12 -*1 /A 8D2/1CA /,0 

=(*µ42,0 /32 $59B2 /A7 Yogyakarta. 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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 I* $5947 /A7 Yogyakarta <Aµ*,05-.6A=12 -*1 21 =1+DQ,02 /, =(2@ ),0 0)?59(* 

12?µ(81 8/A )51=/*=. =1* /, G*(6247 G:=1*, /32 G*=1*3µ?/32 /,0 $265B),0. ' Louise 

Arbour, A Y)1/,7 $5µ,8/.7 /32 '23µ4232 !62B2 -*1 /1 G*=1*Bµ1/1 /32 $265B)32, 49(* 

<A+B8(* @/* 61 0),8/.5*;( 421 8024<5*, 1=1<Aµ1F=B2  =1* (*<*=B2 /32 '! 89(/*=? µ( /1 

;A/.µ1/1 8(C,01+*=,D )5,8121/,+*8µ,D . /10/@/A/17 ED+,0, µ( 8=,)@ /A2 =?+0QA 10/,D /,0 

=(2,D. ' )5@/18A -*1 /A2 12?)/0CA /32  $59B2 4-*2( /(+*=? /, 2005 1)@ µ:1 802(5-18:1 OA 

M0>(52A/*=B2 I5-12*8µB2 -*1 /1 <*=1*Bµ1/1 /,0 1265B),0, 0)@ /A2 1*-:<1 <D, OMI, /A7 

G*(62,D7 N)A5(8:17 -*1 /1 $265B)*21 G*=1*Bµ1/1 =1* /A7 G*(62,D7 !)*/5,).7 G*=18/B263.

  J, 8Aµ12/*=@/(5, 1),/4+(8µ1 /A7 <Aµ,8:(08A7 /32  $59B2 /A7 Yogyakarta (:21* /, 

-(-,2@7 @/* ,5*8µ421 =5?/A64  49,02 (-=5:2(* /*7 $5947, . /,0+?9*8/,2 /*7 +1µ>?2,02 0)@Q*2 

/,07 8( <A+B8(*7 /,07 8/,07 6(8µ,D7 /32 '23µ4232 !62B2. U++1 =5?/A, @)37 A %(5µ12:1, A 

I++12<:1, A "8)12:1 =1* /, '23µ42, H18:+(*, 49,02 (283µ1/B8(* /*7 $5947 8( (=/(+(8/*=@ 

():)(<,, (2B /, H4+-*, /*7 49(* (283µ1/B8(* 8( 2,µ,6(/*=@ ():)(<,65. !=/@7 1)@ /1 =5?/A, ,* 

$5947 49,02  95A8*µ,),*A6(: =1* (-=5*6(: =1* 1)@ G*(62(:7 I5-12*8µ,D7. %*1 )15?<(*-µ1, /, 

!053)1F=@ M,*2,>,D+*,, 8/A2 (/.8*1 4=6(8. /,0 -*1 /, 2007 121E456A=( 8/*7 $5947 /A7 

Yogyakarta +4-,2/17 @/* 0),8/A5:;(* «...)$'*<( 45( 6*EC( 45( Yogyakarta ,%+ 45.  :"+*µ!,' 4!# 

D%:B.!1( D%&+=!# D%&+%<µ-4<. 4!# 6.B*3)!# ;E:4%&- µ: 4!. ;:>!#+$%&9 )*!;+.+4!$%;µ9 &+% 45 

4+#49454+ "1$!#...»66. O !):/5,),7 -*1 /1 $265B)*21 G*=1*Bµ1/1 /,0 #0µ>,0+:,0 /A7 

!05B)A7, 8( <.+38. /,0 )5@/(*2( 8( @+(7 /*7 =0>(52.8(*7 /32 µ(+B2 /,0 #/! «.+ µ:$:4';!#. 

4! &:=µ:.! [6*EC( 45( Yogyakarta] &+% .+ @+;%;4!1. ;4%( 6*EC( 4!# µ: ;#,&:&*%µC.:( :.C*,:%:(». 

#0µ)+A5B2(* @/* «&-)!%+ +)9 4+ &*-45 µC$5 CE!#. '/5 :%;-,:% 4%( 6*EC( ;45. ;4*+45,%&' 4!#( 

,%+ 4+ +.B*3)%.+ /%&+%3µ+4+», =1* @/* «)*!;<)%&- :,&*=.:% )$'*<( 4%( 6*EC(».

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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 #0µ)(518µ1/*=?, µ(/? /A2 12?+08A /A7 12/*µ(/B)*8A7 /,0 ;A/.µ1/,7 1)@ /,07 GI 

<*1)*8/B2,0µ( @/* ,* GI <(2 6(35,D2 @/* 95(*?;,2/1* =1*2,D5*1 <*=1*Bµ1/1 -*1 /1 LGBT 

?/,µ1, ,D/( =?),*1 (*<*=? <*=1*Bµ1/1 =16B7 A 1)@+108A /32  <*=1*3µ?/32 /,0 1265B),0 (:21* 

=16,+*=. =1* )54)(* 21 -:2(/1* 1)@ @+1 /1 ?/,µ1 12(C?5/A/1 1)@ /,2  8(C,01+*=@ /,07 

)5,8121/,+*8µ@ . /A2 /10/@/A/1 ED+,0 /,07, =?/* ),0 )A-?;(* 1)@ /, G*(6247 G:=1*, 

G*=1*3µ?/32 /,0 $265B),0. ' ?),QA 10/. 49(* ()*>(>1*36(: =1* 1)@ /,2 !):/5,), -*1 /1 

G*=1*Bµ1/1 /,0 1265B),0, Thomas HAMMARBERG, , ,),:,7 8( <.+38. /,0 8/*7 14 O1X,0 

2008 89(/*=? µ( /*7 15947 /*7 Yogyakarta, /@2*8( @/* «µ:*%&C( "!*C( $C,:4+% 94% 5 )*!;4+;=+ 4<. 

+.B*<)=.<. /%&+%<µ-4<.  4<. $:;@%3., 4<. !µ!"#$9"%$<., 4<. +µ"%"#$9"%$<. &+% 4<. 

Transgender %;!/#.+µ:= µ: :%;+,<,' &+%.!1*%<.  /%&+%<µ-4<.. 6#49 +)!4:$:= )+*:>',5;5. 5 

L%&!#µ:.%&' D%+&'*#>5 4<. D%&+%<µ-4<. 4!# 6.B*3)!# &+% !% #)9$!%):( ?#.B'&:( :/*+%3.!#. 

45. -)!G5 94% 4+ +.B*3)%.+ /%&+%3µ+4+ :"+*µ9F!.4+% ;: 9$!#( &+% 94% &+.:=( /:. B+ )*C):% .+ 

:>+%*:=4+%». #/A2 80249(*1 (C.-A8( @/* «+#49 )!# :=.+% .C! :=.+% 94% 43*+ #)-*E:% µ=+ 

%;E#*94:*5 +.+F'45;5 ,%+ +#4' 45. !%&!#µ:.%&' +*E', 3;4: .+ :"+*µ9F:4+% )-.4+». 

 ' )151)?23 <*1):8/38A (CA-(: /,2 +@-, -*1 /,2 ,),:, ,* G*(62(:7 I5-12*8µ,D7 <(2  

49,02 )5,935.8(* 8/A2 0*,64/A8A µ:1 2417 #Dµ>18A7 -*1 /A2 )5,8/18:1 1)@ /*7 <*1=5:8(*7 -*1 

+@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. H4>1*1, A <*(62.7 )51=/*=. µ17 

49(* 1),<(:C(* @/* µ:1 (2<(9@µ(2A 8Dµ>18A, µ?++,2 <(2 61 (:9( =12421 1),/4+(8µ1, +@-3 /,0 

µ*=5,D 15*6µ,D /32 ()*=05B8(32 ),0 0),6(/*=? 61 4)1*52(. 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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0.  1#23/4- 5+($,#$4 $(# !"µ"'"6)(

 #/1 ()@µ(21 =(E?+1*1 121+D(/1* A =1/(D6028A ),0 49(* )?5(* A <*(62.7 )51=/*=. /,0 

G*(62,D7 G*=1:,0 G*=1*3µ?/32 /,0 $265B),0 8/, /,µ41 /32  <*1=5:8(32  -*1 +@-,07 

8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0, µ481 1)@ µ:1 8(*5? 1),E?8(32 

<*=1*,<,/*=B2 ,5-?232, @)37 /, !053)1F=@ G*=18/.5*, G*=1*3µ?/32 /,0 $265B),0, /, 

G*=18/.5*, /A7 !! =1* A !)*/5,). G*=1*3µ?/32  /,0 $265B),0 /32 '!. T9,0µ( ()*+4C(* /A2 

!)*/5,). G*=1*3µ?/32 /,0 $265B),0 /32 '23µ4232 !62B2 =16B7 1),/(+(: /A2 µ,21<*=. 

)1-=@8µ*1 )5,8/18:1, 1++? =1* ()(*<. A 1C:1 /32 1),E?8(32  /A7 49,02 ()A5(?8(* =1* 

<*1µ,5EB8(* 1),E?8(*7 )(5*E(5(*1=B2 <*=18/A5:32 @)37 10/,D /A7 !! =1* /,0 !GG$. ' 

()*+,-. /,0 G*=18/A5:,0 /A7 !! 4-*2( =1* 10/. +@-3 /A7 8Aµ18:17 /32 1),E?8(32  1++? =1* 

/,0 0QA+,D ()*)4<,0 (E15µ,-.7 /32  1),E?8(B2 /,0 8/1 =5?/A µ4+A. !:21* 8Aµ12/*=@ =1* /, 

-(-,2@7 @/* A ED8A /32 0),648(32 =1+D)/,02 )(5*88@/(5, ,*=,2,µ*=? <*=1*Bµ1/1, )5?-µ1 

+*-@/(5, 8092@ 8( ?++1 G*=18/.5*1. #9(/*=? µ( /, !GG$, 61 )54)(* 21 ),Dµ( @/* (:21* /, 

µ,21<*=@ @5-12, /, ,),:1 <49(/( /@8, µ(-?+, 15*6µ@ )5,8E0-B2 89(/*=B2 µ( /1 <*=1*Bµ1/1 

/32 LGBT 1/@µ32. !)*)+4,2, (:21* 10/@ ),0 49(* (=<B8(* )53/,),5*1=47 1),E?8(*7 89(/*=? 

µ( /1 LGBT <*=1*Bµ1/1, =1* µ17 (2<*1E45(* ?µ(81 -*1 /,07 8=,),D7 /A7 <*)+3µ1/*=.7 10/.7, 

=16B7 (8/*?;,0µ( 8/, )+1:8*, /,0 #/!. 

 ' <*(62.7 )51=/*=. 49(* 935*8/(: 8( /5(*7 =1/A-,5:(7, 12?+,-1 µ( /A2 ED8A /32  

<*=1*3µ?/32  ),0 )(5*+1µ>?2,02. T/8*, <*1=5:2(/1* 8( 0),648(*7 -(2*=B2 <*=1*3µ?/32, 

1/,µ*=B2  <*=1*3µ?/32 /32 LGBT 1/@µ32  =1* <*=1*3µ?/32 ,µ,E0+,E*+*=B2 ;(0-15*B2. ' 

M1/A-,5*,),:A8A 10/. >18:;(/1* 8/A <*?=5*8A µ( /1 <*=1*Bµ1/1 (/(5,E0+@E*+32. #/A2 )5B/A 

=1/A-,5:1, «/1 >18*=? <*=1*Bµ1/1» )(5*+1µ>?2,02 )151>*?8(*7 ),0 80µ>1:2,02 8( LGBT =1* 

(/(5,E0+@E*+1 ?/,µ1, 8/A <(D/(5A, /1 «1/,µ*=? <*=1*Bµ1/1 LGBT 1/@µ32» 121E45,2/1* 8( 

)151>*?8(*7 <*=1*3µ?/32 /32 LGBT 1/@µ32 ),0 <(2 )+.//,02  /,07 (/(5,E0+@E*+,07, =1* 

8/A2  /5:/A, /1 «<*=1*Bµ1/1 ,µ,E0+,E*+*=B2 ;(0-15*B2» 121E45,2/1* 8/1 <*=1*Bµ1/1 /32 

,µ,E0+,E*+*=B2 ;(0-15*B2 8( 8948A µ( /1 (/(5,E0+@E*+1 ;(0-?5*1.

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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1. A0"$'1 <$'*$Bµ*2*

 &7 «-(2*=? <*=1*Bµ1/1» )5,8<*,5:;,2/1* /1 1265B)*21 <*=1*Bµ1/1, /1 ,),:1 

121E45,2/1* 8( @+1 /1 ?/,µ1 (LGBT ?/,µ1 =1* (/(5,E0+@E*+,07), 12(C15/./37 <A+1<. /,0 

8(C,01+*=,D /,07 )5,8121/,+*8µ,D. !<B -:2(/1* µ:1 <*?=5*8A 8( 8948A µ( /1 <*=1*Bµ1/1 /32 

LGBT 1/@µ32 ),0 (C(/?;,2/1* 8/, ()@µ(2, =(E?+1*,, ),0 )151>*?;,2/1* µ@2, 8/1 LGBT 

?/,µ1 =1* @9* 8/,07 (/(5,E0+@E*+,07. J1 >18*=? 1265B)*21 <*=1*Bµ1/1 )(5*+1µ>?2,02 

<*=1*Bµ1/1 @)37 /, <*=1:3µ1 8/A ;3., /A2  1)1-@5(08A /32  >1812*8/A5:32, /A2 (+(06(5:1 

4=E518A7 =1* /A2 (+(06(5:1 /,0 802459(861* =1* /,0 802(/1*5:;(861*.

 P+,* 49,02 <*=1:3µ1 8/A ;3. =1* =12(:7 <(2  )54)(* 21 8/(5(:/1* 1)@ 10/@ -*1 =12421 

+@-,. #DµE321 µ( /*7 6*EC( 45( Yogyakarta, «&+.:=( /:. )*C):% .+ ;4:*:=4+% 4! /%&+=<µ+ ;45 

F<' $9,< 4!# ;:>!#+$%&!1 4!# )*!;+.+4!$%;µ!1 ' 45.  4+#49454+ "1$!# 4!#», =1* «5 B+.+4%&' 

)!%.' /:. B+ )*C):% .+ :)%@-$$:4+% ;: &+.C.+. $9,< ;#.+%.:4%&'( ;:>!#+$%&'( /*+;45*%9454+( 

µ:4+>1 +49µ<.  )!#  :=.+% µ:,+$14:*+ +)9 45. 5$%&=+ ;#.+=.:;5( ,%+ $9,!#( ;:>!#+$%&!1 

)*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#» 67 . #/A2 )51-µ1/*=@/A/1 @µ37 <*1)*8/B2,0µ( @/* 

0)?59,02 ),++47 9B5(7 @),0 /1 LGBT ?/,µ1 12/*µ(/3):;,02 8,>1547 )151>*?8(*7 /32 

12653):232 <*=1*3µ?/32 /,07 @)37 <,+,E,2:(7 =1* (=/(+48(*7 +@-3 /A7 ),*2*=,),:A8A7 /32 

,µ,E0+,E*+*=B2 <518/A5*,/./32, 80µ)(5*+1µ>12,µ4232 /A2 <,+,E,2:1 (2@7 ,µ,E0+@E*+,0 

?2<51 8/, H4+-*,, ),0 /,2 4+,0812 µ( >(2;:2A =1* /,2 )05)@+A812, /A2 <,+,E,2:1 (2@7 

/51284C,01+ 0)(518)*8/. /32 12653):232 <*=1*3µ?/32  8/A2 $5-(2/*2., µ*1 4=5ACA >@µ>17 

8( 421 -=4* µ)15 8/, '23µ42, H18:+(*,, 8=,/B2,2/17 /5:1 ?/,µ1 =1* /510µ1/:;,2/17 <(=?<(7 

?++1, /A <,+,E,2:1 (2@7 1=/*>*8/. -*1 /1 <*=1*Bµ1/1 /32 ,µ,E0+@E*+32 µ( ),++1)+? 

/51Dµ1/1 1)@ µ191:5* 8/A2 J;1µ?*=1, µ( 1),/4+(8µ1 21 80-=(2/536(: 421 )+.6,7 4C3 1)@ /, 

8):/* /,0, -(+B2/17 =1* E32?;,2/?7 /,0 8026.µ1/1 @)37 «17 /,07 )?5,0µ(, 4212 =?6( E,5?», 

=1* /A )5@8E1/A <,+,E,2:1 <D, +(8>*B2 0)(518)*8/B2 /32 12653):232 <*=1*3µ?/32 8/A 

Z@/*1 $E5*=.68. #092?, /1 (-=+.µ1/1 =1* ,* <,+,E,2:(7 ),0 >18:;,2/1* 8/,2 8(C,01+*=@ 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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67 The Yogyakarta Principles, Principles on the application of International Human Rights Law in Relation to Sexual 
Orientation and Gender Identity, March 2007, page 12.

68 O’FLAHERTY Michael and FISHER John, Sexual Orientation... op. cit. p. 208.



)5,8121/,+*8µ@ . /A2  /10/@/A/1 ED+,0, <*1)5?//,2/1* 1)@ @5-121 /,0 =5?/,07 =1* 

)151µ42,02 1/*µB5A/1. 

 #( )(5:),0 76 9B5(7 0)?59,02 2@µ,* ),0 1)1-,5(D,02 /*7 8021*2(/*=47 ,µ,E0+,E*+*=47 

<518/A5*@/A/(7 µ(/1CD (2A+:=32, (2B 8( ()/? 9B5(769  A 6121/*=. ),*2. ()*>?++(/1* 8( 

,µ,E0+@E*+,0770. %*1 /,2 +@-, 10/@, µ*1 =,*2. <.+38A71 (=<@6A=( /, G(=4µ>5*, /,0 2008 1)@ 

/A %(2*=. #024+(08A /,0 I'! =1/1<*=?;,2/17 /*7 <,+,E,2:(7, /1 >1812*8/.5*1 =1* /*7 

1061:5(/(7 80++.Q(*7 /32 LGBT 1/@µ32 =1* ?++(7 )151>*?8(*7 <*=1*3µ?/32 /,0 1265B),0. ' 

<.+38A 10/. 0),8/A5:96A=( 1)@ 67 =5?/A, (2B /,2 O?5/*, /,0 2011, 85 =5?/A <Aµ,8:(0812 

µ*1 )15@µ,*1 <.+38A72  -*1 /1 1265B)*21 <*=1*Bµ1/1 /32 LGBT 1/@µ32 8/, #0µ>,D+*, 

G*=1*3µ?/32 /,0 $265B),0 /32 '23µ4232 !62B2. #( /4/,*(7 9B5(7, /1 LGBT ?/,µ1 >*B2,02 

=16Aµ(5*2? /,2 E@>, -*1 /A2 ;3. /,07 =1* -*1 10/@ /, +@-, 1),E18:;,02  21 (-=1/1+(:Q,02 /A 

9B51 121;A/B2/17 ?80+, 8( =?),*1 ?++A 9B51.

 J, <*=1:3µ1 8/, ?80+, (:21* 421 <*=1:3µ1 ),0 )5,8/1/(D(/1* 1)@ /, ?565, 14 /A7 

I*=,0µ(2*=.7 G*1=.50CA7 G*=1*3µ?/32 /,0 $265B),0, 1++? =1* 1)@ /A2 #Dµ>18A /,0 1951 

89(/*=? µ( /, M16(8/B7 /32 L5,8ED-3273  =1* /, L53/@=,++@ /A7, /,0 196774. ' #Dµ>18A 

)(5*+1µ>?2(* /,2 ,5*8µ@ /,0 @5,0 «)*9;"#,+(» =1* (<51*B2(* /A2 (+?9*8/A µ(/19(:5*8A /32 

)5,8ED-32. #DµE321 µ( /,2 ,5*8µ@ 10/@ «! 9*!( )*9;"#,+( B+ )*C):% .+ :"+*µ9F:4+% ;: &-B: 

-4!µ! )!# $9,< @-;%µ!# "9@!# /=<>5( ,%+ $9,!#( "#$'(, B*5;&:=+(, :B.%&9454+(, ;#µµ:4!E'( ;: 

;#,&:&*%µC.5 &!%.<.%&' !µ-/+ ' )!$%4%&3. ):)!%B';:<., @*=;&:4+% :&49( 45( E3*+( 45( 

%B+,C.:%-( 4!# &+% /:. :=.+% ;: BC;5 ' , $9,< 4!# "9@!# +#4!1, /:. :)%B#µ:= .+ BC;:% :+#49.  #)9 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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69  H%'/,  D$2%"($/,$,  F"85%,$, R$*2-"&B I%$7,$,  R*2-'/, G/)µ0/$ I%$7"&' @µ"%'($ &$" L.µ0/5. 790#.  
International Lesbian and Gay Association, ‘World Day against Death Penalty: 7 Countries Still Put People to 
Death for Same-Sex Acts’, Press Release, 10 October 2007.

70 HAMMARBERG Thomas, Discrimination... op. cit. p.51.

71 GA/63/635, Promotion and protection of human rights: human rights questions, including alternative approaches 
for improving the effective enjoyment of human rights and fundamental freedoms, 22 December 2008.

72 UN, Human Rights Council, Follow-up and implementation of the Vienna Declaration and Program of Action, 22 
March 2011.

73 UN, Convention relating to the Status of Refugees, adopted on 28 July 1951.

74 UN, General Assembly, Protocol Relating to the Status of Refugees, 31 January 1967.



45. )*!;4+;=+ 45( :. $9,< E3*+(»75. O),5(: 21 µA2 )(5*+1µ>?2,2/1* ,* +@-,* 8(C,01+*=,D 

)5,8121/,+*8µ,D . /10/@/A/17 ED+,0 8/,2 ,5*8µ@ 10/@, @µ37 8DµE321 µ( /*7 M1/(0602/.5*(7 

I<A-:(7 -*1 /1 $*/.µ1/1 $8D+,0 ),0 8/A5:;,2/1* 8/, #(C,01+*=@ L5,8121/,+*8µ@ =1* 8/A2 

J10/@/A/1 ED+,076, «94+. !% )*->:%( &+&!)!=5;5( &+% /%-&*%;5( /:. 4%µ<*!1.4+% &+%/' 94+. 

:=.+% )!%.%&!)!%5µC.!( ! ;:>!#+$%&9( )*!;+.+4!$%;µ9(, !% $:;@=:(, !% !µ!"#$9"%$!%, !% 

+µ"%"#$9"%$!% &+% !% 4*+.;C>!#+$ +%4!1.4:( -;#$! µ)!*:= .+ :µ)=)4!#. ;4!.  !*%;µ9 4!# 

)*9;"#,+ 45( ?1µ@+;5( 4!# 1951 ,%+ 4! 0+B:;43( 4<. 2*!;"1,<.»77. I* <D, +@-,* µ),5(: 21 

=1+D)/,2/1* 1)@ /A #Dµ>18A 0)@ /,07 +@-,07 /32 «)!$%4%&3. ):)!%B';:<.», «B*5;&:=+(» . 

«;#µµ:4!E'( ;: ;#,&:&*%µC.5 &!%.<.%&' !µ-/+»78.

 JA2 )5,84--*8A 10/. 49(* 0*,6(/.8(* /, !053)1F=@ G*=18/.5*, G*=1*3µ?/32 /,0 

$265B),0 8/A2 0)@6(8. Soering v. UK 79 , @),0 1),E?26A=( @/* «5 +)9"+;5 +)9 C.+ 

?#µ@+$$9µ:.! 0*-4!( .+ :&/3;:% C.+ "#,- µ)!*:= .+ !/5,';:% ;: )+*+@=+;5 ;1µ"<.+ µ: 4! 

-*B*! 3 45( ?1µ@+;5(, &+% <( :& 4!14!# .+ #)CE:% :#B1.5 ;4! )$+=;%! 45( ?1µ@+;5(, 94+. 

;5µ+.4%&!= $9,!% CE!#. /:=>:% 94%, :"9;!.  :&/!B:= ! :./%+":*9µ:.!( B+ +.4%µ:4<)=F:% )*+,µ+4%&9 

&=./#.! .+ #)!@$5B:= ;: @+;+.%;4'*%+ ' ;: +)-.B*<)5 ' 4+):%.<4%&' µ:4+E:=*%;5 ' 4%µ<*=+ 

;45. E3*+ )*!C$:#;5(»80. J, G*=18/.5*, 49(* <(96(: ?++(7 <D, )15@µ,*(7 )5,8E0-47 81  ),0 

89(/:;,2/1* µ( /, <*=1:3µ1 8/, ?80+, 1)@ ?/,µ1 ),0 =*2<D2(012 -*1 +@-,07 8(C,01+*=,D 

)5,8121/,+*8µ,D . /10/@/A/17 ED+,0, @µ37 ,* )5,8E0-47 =5:6A=12  1)15?<(=/(7, µ( 

1),/4+(8µ1 21 µA2 0)?59(* =?),*1 89(/*=. 1)@E18A. 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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75 UN, Convention relating to the Status of Refugees, adopted on 28 July 1951, art. 1A(2).

76  V#$(5 I%µ*+(.,$ (*2 !.G.@. 8"$ (*2S :%6+328.S, 0+4:#B#.4'*%:( L/5,=:( ,%+ 4+ 6%4'µ+4+ 6;1$!#  )!# 
;45*=F!.4+% ;4! ?:>!#+$%&9 2*!;+.+4!$%;µ9 &+% ;45. H+#49454+ "1$!#, KµBµ$ :*9"("&BS (5S =".4/*TS :%*+($+,$S 
&$" F*µ"&</ ?/)µ*-*(B+.)/ =".T42/+5 L#5%.+"</ =".4/*TS :%*+($+,$S ?./.T5, 21 F*.µ7%,*2 2008.

77 Ibid. par. 3.

78 Ibid. par. 32.

79 ECtHR, Case of Soering v. United Kingdom, Application no. 14038/88, Judgment of 07 July 1989.

80 Ibid. par. 91.

81 ECtHR ,Case of D. B. N. v. United Kingdom,  Application no. 26550/10, &$" Case of K. N.  v.  France, Application 
no. 47129/09.



 J1 <*=1*Bµ1/1 /A7 (+(06(5:17 4=E518A7 =1* /A7 (+(06(5:17 /,0 802459(861* =1* /,0 

802(/1*5:;(861* 802.637 (:21* 1++A+42<(/1 =1* -*1 /,2 +@-, 10/@ /1 (C(/?;,0µ( µ1;:. ' 

(+(06(5:1 4=E518A7 (:21* 8092? 808/1/*=@ 8/,*9(:, /A7 (+(06(5:17 /,0 802459(861* =1* /,0 

802(/1*5:;(861*, @/12 ?/,µ1 80-=(2/5B2,2/1* -*1 21 (=E5?8,02 802,+*=? /*7 1)@Q(*7 /,07, 

(2B 1),/(+,D2 /A2 =15<:1 /A7 <Aµ,=51/:1782. J1 LGBT ?/,µ1 80-=(2/5B2,2/1* 8( )?51 

),++47 9B5(7 -*1 21 <*1µ15/05A6,D2  =1/? /A7 ,µ,E,>:17, /A7 /5128,E,>:17 =1* 21 

)5,36.8,02 /1 :81 <*=1*Bµ1/1 -*1 @+,07. J4/,*,0 (:<,07 80-=(2/5B8(*7 +1µ>?2,02  /, 

9151=/.51 )154+18A7 )(5AE?2*17, 1)@ /,2 1--+*=@ @5, Gay Pride. #( ),++47 9B5(7, ,* 

)15(+?8(*7 10/47 1)1-,5(D,2/1* =1* 8( =?),*(7 )(5*)/B8(*7 =1/18/4++,2/1* . 1),/(+,D2  9B5, 

>:1*32 ()*648(32. #DµE321 µ( /A2 (+(06(5:1 /,0 802459(861* =1* 802(/1*5:;(861* 83 (*5A2*=?, 

/1 =5?/A 49,02 /A2 0),95438A 21 µA2 )15(µ>1:2,02 8( (*5A2*=47 80-=(2/5B8(*7 ),+*/B2, 

1++? =1* 21 /*7 )5,8/1/(D,02  1)@ *<*3/*=47 )15(µ>?8(*7.  $)1-,5(D8(*7 /32 (+(06(5*B2 10/B2 

µ),5,D2 21 -:2,02 µ@2, 12 )5,>+4)(/1* =?/* /4/,*, 1)@ /A 2,µ,6(8:1 =1* 1),/(+,D2 121-=1:1 

µ4/51 8( µ:1 <Aµ,=51/*=. =,*232:1 -*1 /A2 ():/(0CA /A7 (62*=.7 18E?+(*17, /A7 <Aµ@8*17 

18E?+(*17, /A7 )5,?8)*8A7 /A7 /?C(37 =1* /A7 )5@+AQA7 /,0 (-=+.µ1/,7, /A7 )5,8/18:1 /A7 

0-(:17, /32 A6B2 =1* /32 <*=1*3µ?/32 =1* /32 (+(06(5*B2 /32  ?++3284. T/8*, /, !GG$ 8( 

)5,8E0-47 ),0 1E,5,D2 /A7 (+(06(5:(7 10/47, (E15µ@;(* )?2/1 /, /(8/85 ),0 )(5*-5?E(/1* 8/, 

?565, 11 /A7 #Dµ>18A7. 

 O@2, (*5A2*=47 80-=(2/5B8(*7 )5,8/1/(D,2/1* 1)@ /A2 (+(06(5:1 /,0 802459(861*, (2B  

8DµE321 µ( /A2 0)@6(8A Guneri and Others v. Turkey86 , ,* =51/*=47 15947 µ),5,D2 21 

)5,8/1/(D8,02 /*7 80-=(2/5B8(*7 µ(/? 1)@ )5,A-,Dµ(2A (*<,),:A8A /32  <*,5-123/B2, 1++? A 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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82  Commissioner for Human Rights,  Discrimination on grounds of sexual orientation and gender identity, 
Background document, CoE, October 2011, p. 66.
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10 &$" 11 (5S @2%)#$A&BS RTµ7$+5S ="&$")µ'()/ (*2 I/4%<#*2.

84 R2µ7*T9"* (5S @2%<#5S, @2%)#$A&B RTµ7$+5 ="&$")µ'()/ (*2 I/4%<#*2, 1951, '%4%* 11.

85 Commissioner for Human Rights, Discrimination... op. cit. p. 65.

86 ECtHR, Case of Guneri and Others v. Turkey, Application nos. 42853/98, 43609/98 and 44291/98, Judgment of 
12 July 2005, par. 79.



1),08:1 /A7 /(+(0/1:17 <(2 <*=1*,+,-(: /A2 )151>:18A /,0 <*=1*Bµ1/,7 /,0 802459(861*, µ( 

121-=18/*=. +.CA /A787. L?510/1, A (+(06(5:1 /,0 802459(861* =1* /,0 802(/1*5:;(861*  

)151>*?;(/1* ),+D 8092?, µ( )5@8E1/1 )(5*8/1/*=? 8/A2 S38:1, 8/A2 O,+<1>:1, 8/A 

S,0µ12:1, 8/A L,+32:1, =1* 8/A R(/,2:1 @),0 1)1-,5(D/A=12 ,* )15(+?8(*7 )(5AE?2*17 /32 

,µ,E0+@E*+32 0)45 /A7 12,9.7 =1* /32 :832 <*=1*3µ?/3288. #/*7 0),648(*7 B\czkowski v. 

Poland89  =1* Alekseyev v. Russia90, /, !053)1F=@ G*=18/.5*, G*=1*3µ?/32 /,0 $265B),0 

1),E?26A=( @/* A µA )15,9. 1<(:17 -*1 /A2 (*5A2*=. 80-=42/538A ,µ?<32 LGBT 1/@µ32 

)151>:18( /, <*=1:3µ1 /,0 802459(861* ),0 )5,8/1/(D(/1* 1)@ /A #Dµ>18A, =1* /, <*=1:3µ1 

8/A µA <*?=5*8A +@-3 8(C,01+*=,D )5,8121/,+*8µ,D. L5,864/(* 1=@µA @/* «CE:% 4!.=;:% ;4! 

)+*:$B9., 94% 5 :$:#B:*=+ 4!# ;#.C*E:;B+%, 9)<( &+4!E#*3.:4+% ;4! -*B*! 11 45( ?1µ@+;5( 

)*!;4+4:1:% µ%+ /%+/'$<;5 )!#  µ)!*:= .+ :.!E$';:% ' .+ )*!;@-$:% )*9;<)+ )!# :.+.4%3.!.4+% 

µ: 4%( %/C:( ' 4!#( %;E#*%;µ!1( )!# :)%/%3&:% .+ )*!<B';:%»91 =1* @/* «B+ '4+. +;#µ@=@+;4! µ: 

4%( +>=:( 45( ?1µ@+;5(, +. 5 -;&5;5 4<. /%&+%<µ-4<. 45( ?1µ@+;5( +)9 µ%+ !µ-/+ µ:%!G5"=+( 

:>+*4-4+% +)9 45.  +)!/!E' 45( +)9 45. )$:%!G5"=+. 7: 4!.  4*9)! +#49, 4+ /%&+%3µ+4+ µ%+( 

µ:%!.!4%&'( !µ-/+( ;45.  :$:#B:*=+ 45( B*5;&:=+(, 45( C&"*+;5( &+% 4!# ;#.C*E:;B+% B+ '4+. 

+)$3( B:<*54%&' )+*- )*+&4%&' &+% +)!4:$:;µ+4%&', 9)<( +)+%4:=4+% +)9 45 ?1µ@+;5»92. #/A2 

:<*1 1)@E18A /, G*=18/.5*, 0),-51µµ:;(* @/* «4! .+ )+*CE:% [C.+ &*-4!(] !#;%+;4%&- 

/%&+%3µ+4+ ;: !µ!"#$9"%$+ -4!µ+ :=.+% B:µ:$%</3( /%+"!*:4%&9, +)9 4! .+ 4!#( +.+,.<*=F:% 4! 

/%&+=<µ+ .+ &-.!#. :&;4*+4:=+ ,%+ 4+ /%&+%3µ+4+ +#4-. D:. #)-*E:% &+µ=+ +µ"%@!$=+ ;E:4%&- µ: 

45. +.+,.3*%;5 4<. -$$<. &*+43. µ:$3.  4!# /%&+%3µ+4!( 4<.  +49µ<.  .+ +#4!)*!;/%!*=F!.4+% 

+.!%E4- <( gay, $:;@=:( ' !)!%+/')!4: -$$5 ;:>!#+$%&' µ:%!.9454+, &+B3( &+% .+ )*!<B!1. 4+ 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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Casebook, Geneva, Switzerland. p. 94

89 ECtHR, Case of BQczkowski v. Poland, Application no. 1543/06, Judgment of  3 May 2007.

90  ECtHR, Case of Alekseyev v. Russia,  Applications nos. 4916/07, 25924/08 and 14599/09, Judgment of 11 April 
2011.

91 Ibid. par. 73.

92 Ibid. par. 81.
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/%&+%3µ+4+ &+% 4%( :$:#B:*=:( 4!#(, %/=<( µ: 45.  -;&5;5 45( :$:#B:*=+( 4!# ;#.C*E:;B+% 

:%*5.%&3(»93 

 #/A2 )(5:)/38A /B51 @),0 8( µ:1 <*1µ15/05:1 . 80-=42/538A 0)?59,02  >:1*(7 

12/*<5?8(*7, /, =5?/,7 49(* /A2  6(/*=. 0),95438A 21 )5,8/1/(D8(* /*7 2@µ*µ(7 80-=(2/5B8(*7 

B8/( 21 (C(+*96,D2  (*5A2*=? =1* 21 µA2 <*1=,),D2 1)@ 12/:)1+(7 <*1<A+B8(*7. JA2 ?),QA 

10/. <*1/D)38( /, !053)1F=@ G*=18/.5*, G*=1*3µ?/32 /,0 $265B),0 8/A2 0)@6(8A Plattform 

"Ärzte für das Leben" v. Austria94, 8/A2 ,),:1 <.+38( @/* «!% ;#µµ:4CE!.4:( )*C):%, 9µ<(, .+ 

:=.+% ;: BC;5 .+ ;#.:E=;!#. 45. /%+/'$<;5 E<*=( .+ "!@!1.4+% 94% B+ #)!;4!1.  ;<µ+4%&' @=+ 

+)9 4!#( +.4%)-$!#( 4!#(· 4C4!%!( "9@!( B+ µ)!*!1;: .+ +)!B+**1.:% 4%( :.3;:%( ' -$$:( !µ-/:( 

)!# #)!;45*=F!#. &!%.C( %/C:( ' :./%+"C*!.4+ +)9 4! .+ :&"*-F!#. +.!%E4- 4%( +)9G:%( 4!#( ;: 

:>+%*:4%&- +µ"%$:,9µ:.+ F54'µ+4+ )!# +"!*!1. 45.  &!%.9454+. ?: µ%+ /5µ!&*+4=+ 4! /%&+=<µ+ 

4!# .+ /%+/5$3;:%( +.4=B:4+ /:. µ)!*:= .+ :):&4+B:= ;: +.+;4!$' 45( -;&5;5( 4!# /%&+%3µ+4!( 

;45 /%+/'$<;5»95. 

 T21 ;./Aµ1 ),0 49(* /(6(: 8/, !GG$ (:21* A 1)1-@5(08A <*1<A+B8(32 1)@ µ:1 4238A 

),+*/B2 ),0 <(2 91:5,02 121-2B5*8A7 1)@ /*7 15947. J, G*=18/.5*,, 8/A2  0)@6(8A Stankov and 

the United Macedonian Organisation Ilinden v. Bulgaria96, /@2*8( «94% 5 C$$:%G5 :,,*+"'( 4!# 

)*!;":1,!.4!( ;<µ+4:=!#, ,:,!.9( 4! !)!=! /:.  B+ µ)!*!1;: +)9 µ9.! 4!#, @-;:% 45( %;E1!#;+( 

.!µ!B:;=+(, .+ E*5;%µ!)!%5B:= <( @-;5 ,%+ 45.  +)+,9*:#;5 µ=+( ;#,&C.4*<;5(»97. N)o8/.5*C( 

():8A7 @/* 12 µ:1 ,5-?238A <(2 49(* 8=,)@ 21 <*1<A+B8(* >:1*1, /@/( A 1)1-@5(08A /A7 

<*1<.+38A7 10/.7 1)@ /A µ(5*? /32 159B2 /,0 =5?/,07 12/*>1:2(* µ( /, ?565, 11 /A7 

#Dµ>18A798. 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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95 Ibid. par. 32.

96  ECtHR, Case of Stankov and the United Macedonian Organisation Ilinden v. Bulgaria,  Applications nos. 
29221/95 and 29225/95, Judgment of 02 January 2002.

97 Ibid. par. 81.

98 Ibid. par. 77-78.
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 ' (+(06(5:1 /A7 4=E518A7 ),0 1),/(+(: 1=5,-32*1:, +:6, /A7 <Aµ,=51/:17 (:21* A >?8A 

-*1 /A2  1)@+108A =1* ?++32 6(µ(+*3<B2 <*=1*3µ?/32 =1* (+(06(5*B2. ' (+(06(5:1 /A7 

4=E518A7 )5,8/1/(D(/1* 1)@ µ:1 8(*5? 1)@ <*(62. =(:µ(2199  =1* )54)(* 21 -:2(/1* 8(>18/. 

935:7 =1µ:1 <*?=5*8A, 80µ)(5*+1µ>12,µ4232  /32 +@-32 8(C,01+*=,D )5,8121/,+*8µ,D =1* 

/10/@/A/17 ED+,0. #DµE321 µ( /, ?565, 19 /,0 G*(62,D7 #0µEB2,0 -*1 /1 $/,µ*=? =1* 

L,+*/*=? G*=1*Bµ1/1, 0)?59,02 ,5*8µ42,* )(5*,5*8µ,: /A7 (+(06(5:17 /A7 4=E518A7, ,* ,),:,* 

)(5*+1µ>?2,02  /, 8(>18µ@ /32 <*=1*3µ?/32 . /A7 E.µA7 /32 ?++32 =1* /A )5,8/18:1 /A7 

(62*=.7 18E?+(*17 . /A7 <Aµ,8:17 /?CA7, . /A7 <Aµ@8*17 0-(:17 . /32 A6B2, =1* 

<*=1*,+,-,D2/1* 1)@ /A2 159. /A7 121+,-*=@/A/17 =1* /A7 121-=1*@/A/17 -*1 /A2 ():/(0CA /,0 

()*<*3=@µ(2,0 8=,),D. 

 ' !)*/5,). G*=1*3µ?/32 /,0 $265B),0 49(* 1),E126(: .<A µ:1 E,5? 89(/*=? µ( /,2  

)(5*,5*8µ@ /32 80;A/.8(32 )(5: /A7 ,µ,E0+,E*+:17 8/A2 0)@6(8A Hertzberg v. Finland100, 

8/A2  ,),:1 A !)*/5,). <(2 1),E?26A=( )151>:18A /,0 ?565,0 19 /,0 G*(62,D7 #0µEB2,0, -*1 

/A2 ),*2*=,),:A8A /A2 <Aµ@8*17 80;./A8A7 ),0 (26?550212 /A7 ,µ,E0+,E*+*=47 8948(*7 101. #( 

12/:6(8A µ( /A2 0)@6(8A Hertzberg v. Finland, 8/A2 0)@6(8A Fedotova v. Russia102 A !)*/5,). 

1),E?26A=( @/* -*1 21 µ),5,D2 ,* 2@µ,* 21 )(5*,5:;,02 /1 <*=1*Bµ1/1 ),0 )5,8/1/(D(* /, 

?565, 15 /,0 #0µEB2,0 61 )54)(* «9E% µ9.! .+ ;#µµ!*"3.!.4+% µ: 4%( +#;45*C( +)+%4';:%( 4!# 

-*B*!# 19, )+*-,*+"!( 3, 4!# ?#µ"3.!#, +$$- )*C):% &+% !% =/%!% .+ :=.+% ;#µ@+4!= µ: 4%( 

/%+4->:%(, 4!#( ;49E!#( &+% 4!#( ;&!)!1( 4!# ?#µ"3.!#, ;#µ):*%$+µ@+.!µC.<. &+% 4<. 

/%+4->:<. &+4- 4<.  /%+&*=;:<. 4!# ?#µ"3.!#»103. !2B )5,864/(* @/* «!% :. $9,< ):*%!*%;µ!= 

)*C):% .+ :*µ5.:1!.4+% #)9 4! )*=;µ+ 45( &+B!$%&9454+( 4<. +.B*<)=.<. /%&+%<µ-4<. &+% 45( 

+*E'( 45( +)+,!*:1;:<( 4<. /%+&*=;:<.», =1* @/* 8DµE321 µ( /A2 «.!µ!$!,=+ 45(, 5 A)%4*!)' 

#):.B#µ=F:% 94% 5 +)+,9*:#;5 4<. /%+&*=;:<.  @-;:% 4!# -*B*!#  26 ):*%$+µ@-.:% :)=;5( 4%( 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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(5S @R=I.

100 UN Human Rights Committee, Case of Hertzberg v. Finland, Communication No. 61/1979, 1985.

101 Ibid. para. 2.1.

102 UN Human Rights Committee, Case of  Fedotova v. Russia,Communication No. 1932/2010, 30 November 2012. 

103 Ibid. par. 10.4. 



/%+&*=;:%( $9,< ;:>!#+$%&!1 )*!;+.+4!$%;µ!1»104. %*1 /,07 +@-,07 10/,D7 A !)*/5,). 

0),8/.5*C( @/* 0).5C( )151>:18A /,0 ?565,0 19(2) 8( 802<018µ@ µ( /, ?565, 26 /,0 

#0µEB2,0. 

 #/, !053)1F=@ G*=18/.5*, G*=1*3µ?/32 /,0 $265B),0, <(2 0)?59,02 ),++47 

)5,8E0-47 -*1 ()4µ>18A 8/A2 ?8=A8A /A7 (+(06(5:17 /A7 4=E518A7 LGBT 1/@µ32105. 10/@ 

>4>1*1 <(2 8Aµ1:2(* @/* /1 LGBT ?/,µ1 <(2 <49,2/1* )(5*,5*8µ,D7 8/A2 ?8=A8A /,0 

<*=1*Bµ1/@7 /,07 -*1 (+(06(5:1 4=E518A7. I* )(5*,5*8µ,: 10/,: (µE12:;,2/1* µ( <D, /5@),07, 

µ( 1)1-,5(D8(*7 8( <Aµ,8*(Dµ1/1 /,0 /D),0106  =1* µ( ),*2*=,),:A8A . )5,8)?6(*1 

),*2*=,),:A8A7 /A7 ),+080;A/Aµ42A7 «)*!+,<,'( 45( !µ!"#$!"%$=+(»107. J, !GG$ 8/A 

)5@8E1/A 0)@6(8. /,0 Vejdeland v. Sweden108, -*1 21 <*1)*8/B8(* 12  A ()4µ>18A 8/A2 ?8=A8A 

/A7 (+(06(5:17 /A7 4=E518A7 12/*>1:2(* 8/, ?565, 10 /A7 #Dµ>18A7, ()*>(>1:38( /, /48/ /A7 

«121-=1*@/A/17 8( µ:1 <Aµ,=51/*=. =,*232:1»109

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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105 HAMMARBERG Thomas, Discrimination... op. cit. p. 76.
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107 L#*40+."S +(5/ M)+,$ &$" (5/ :*9)/,$, *" *#*,.S .U.(';*/($" +(* -.T(.%* µ0%*S.

108 ECtHR, Case of Vejdeland v. Sweden, Application no.1813/07, Judgment of  09 May 2012.

109 Ibid. par. 50-51.



2. C2#µ$'1 <$'*$Bµ*2* 2@" LGBT *25µ@"

 #/, =(E?+1*, 10/@ (C(/?;,2/1* 0),648(*7 /A7 <*(62.7 )51=/*=.7 89(/*=? µ( /1 

1265B)*21 <*=1*Bµ1/1 /32  LGBT 1/@µ32, =1* 121E45,2/1* 8( )151>*?8(*7 ),0 )+.//,02  µ@2, 

/1 LGBT ?/,µ1 =1* @9* /1 (/(5,E0+@E*+1 ?/,µ1. J1 «1/,µ*=? <*=1*Bµ1/1» ),0 (C(/?;,2/1* 

)151=?/3 )(5*+1µ>?2,02 /, <*=1:3µ1 8/A2 *<*3/*=. ;3. =16B7 =1* /A2 1)1-@5(08A /32 

<*1=5:8(32.

 #DµE321 µ( /, ?565, 8 /A7 !053)1F=.7 #Dµ>18A7 G*=1*3µ?/32 /,0 $265B),0 =1* /, 

?565, 17 /,0 G*(62,D7 #0µEB2,0 -*1 /1 $/,µ*=? =1* L,+*/*=? G*=1*Bµ1/1, A  *<*3/*=. ;3. 

/32 1/@µ32  )5,8/1/(D(/1*. GA+1<., 0)?59(* µ:1 ;B2A 10/,2,µ:17 -*1 =?6( ?/,µ,, µ481 8/A2 

,),:1 , =164217 µ),5(: 21 ;(* /A2 )5,83)*=. /,0 ;3. =1* 21 =?2(* /*7 ()*+,-47 /,0 935:7 =1µ:1 

()*55,.110. ' )5B/(7 ()*/09Aµ42(7 0),648(*7 <*=1*3µ?/32 /,0 1265B),0 -*1 /, ;./Aµ1 /,0 

8(C,01+*=,D )5,8121/,+*8µ,D 4-*212 8/, !053)1F=@ G*=18/.5*, G*=1*3µ?/32 /,0 $265B),0 

=1* 89(/:;,2/1* µ( /*7 ,µ,E0+,E*+*=47 8(C,01+*=47 )5?C(*7 =1* /, <*=1:3µ1 8/A2 *<*3/*=. ;3.. 

 #/*7 0),648(*7 Dudgeon v. UK111. =1* Norris v. Ireland112 /, G*=18/.5*, 1),E?8*8( @/* A 

),*2*=,),:A8A ,µ,E0+,E*+*=B2 8(C,01+*=B2 )5?C(32 1),/(+,D8( )151>:18A /,0 ?565,0 8 

/A7 #Dµ>18A7. M1* 8( )(5*)/B8(*7 @),0 , 2@µ,7 <(2 (E15µ,;@/12, @)37 8/A2 0)@6(8A Modinos 

v. Cyprus113, /, G*=18/.5*, <.+38( @/* µ:1 «;4+B:*' )!$%4%&'» µA ?8=A8A7 <*BC(32 <(2 

1),/(+,D8( 1=D538A /,0 2@µ,0 ),*2*=,),:A8A7. ]A/.µ1/1 *<*3/*=.7 ;3.7 (C(/?8/A=12  =1* 8( 

0),648(*7 ,µ,E0+@E*+32 8/51/*3/*=B2, @)37 8/*7 0),648(*7 Smith and Grandy v. UK114  =1* 

Lustig-Prean and Beckett v. UK115, @),0 /, G*=18/.5*, <.+38( @/* ,* 45(02(7 89(/*=? µ( /,2 

8(C,01+*=@ )5,8121/,+*8µ@ 8/51/*3/*=,D )5,83)*=,D =1* A 1)1++1-. 1)@ /*7 8/51/*3/*=47 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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112 ECtHR, Case of Norris v. Ireland, Application no. 10581/83, Judgment of 26 October 1988.
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0)A5(8:(7 +@-3 /A7 ,µ,E0+,E*+:17 /,07, 1),/(+,D2  )151>*?8(*7 /*7 *<*3/*=.7 /,07 ;3.7 =1* 

)151>*?;,02 /, ?565, 8 /A7 #Dµ>18A7. J, G*=18/.5*, 1),E?26A=( @/* µ:1 /4/,*,0 (:<,07 

()4µ>18A <(2 ./12 1)151:/A/A 8( µ:1 <Aµ,=51/*=. =,*232:1, =?/* ),0 8DµE321 µ( /A2  )?-*1 

2,µ,+,-:1 /,0, 1),/(+(: 421 /48/ ),0 =?2(* /, G*=18/.5*,116, 10/@ /,0 «+)+*+=454!# ;: µ=+ 

/5µ!&*+4%&' &!%.<.=+», ),0 )(5*+1µ>?2(* <D, 8Aµ(:1: )5B/,2, @/* A ()4µ>18A 61 )54)(* 21 

>5:8=(/1* 8( 80µE32:1 µ( /A2 «&!%.<.%&' +.-,&5», =1* <(D/(5,2, 8( «+.+$!,=+ µ: 4!.  

:)%/%<&9µ:.! ;&!)9». %*1 /,2 +@-, @/* A 1)1-@5(08A 1E,5? ),+D (01:86A/1 8Aµ(:1 /A7 

*<*3/*=.7 ;3.7, µ@2, «%/%+=4:*+ ;5µ+.4%&!= $9,!%» µ),5,D2 21 <*=1*,+,-.8,02 ()4µ>18A 117. 

 J, !053)1F=@ G*=18/.5*, G*=1*3µ?/32 /,0 $265B),0 49(* ():8A7 121-235:8(* /, 

<*=1:3µ1 8/A2 *<*3/*=. ;3. =1* 8( 0),648(*7 ),0 89(/:;,2/1* 8/A2 /10/@/A/1 ED+,0. ' 

)5,84--*8A ),0 =?2(* /, G*=18/.5*, >18:;(/1* 8/, @/* A *<*3/*=. ;3. =?),*,0 µ),5(: 21 

()(=/(:2(/1* =1* 8/*7 ()*+,-47 ),0 =?2(* =12(:7 89(/*=? µ( /A2  /10/@/A/1 ED+,0 /,0 . /A2 

4=E518. /A7. I* 0),648(*7 10/47 121E45,2/1* 8/A2  6(/*=. 0),95438A /,0 =?6( =5?/,07 21 

=?2(* /*7 1)151:/A/(7 1++1-47 8( >18*=? 4--51E1 =?),*,0, /1 ,),:1 (:21* 1)151:/A/1 -*1 21 

;.8(* =12(:7 µ( /A2  =1*2,D5*1 /,0 /10/@/A/1 ED+,0, =1* @9* 8/A2 )5,8)?6(*1 21 1)1-,5(D8,02 

/1 =5?/A /*7 ()*+,-47 /32 1/@µ32 -*1 /A2 /10/@/A/1 ED+,0 /,07. ' )*, 8Aµ12/*=. 0)@6(8A ),0 

89(/:;(/1* µ( /A2 /10/@/A/1 ED+,0 (:21* A Goodwin v. UK, 8/A2 ,),:1 /, G*=18/.5*, <.+38( 

@/* A ?52A8A /,0 '23µ42,0 H18*+(:,0 21 1++?C(* /*7 2,µ*=47 /10/@/A/(7 /A7 )5,8E(D-,0817 

1),/(+,D8( )151>:18A /,0 ?565,0 8 /A7 #Dµ>18A7. J, G*=18/.5*, ()124+1>( /A2 ?),QA 10/. 

=1* 8/A2 0)@6(8A I v. UK118. 

 ' !)*/5,). G*=1*3µ?/32 /,0 $265B),0 8/A2 0)@6(8A Toonen v. Australia, 0*,64/A8( 

/A2 ?),QA /,0 !053)1F=,D G*=18/A5:,0 G*=1*3µ?/32 /,0 $265B),0, =1* 6(B5A8( @/* A 

),*2*=,),:A8A /32 ,µ,E0+,E*+*=B2 8(C,01+*=B2 8948(32 1),/(+(: µ:1 1<*=1*,+@-A/A 

)154µ>18A 8/A2  *<*3/*=. ;3. /,0 )5,8E(D-,2/1, =1* 1),/(+(: )151>:18A /,0 ?565,0 17 /,0 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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117 Lustig - Prean v. UK, para. 80-82.

118 ECtHR Case of I. v. United Kingdom, Application No. 25680/94, Judgment of 11 July 2002.



#0µEB2,0119. G08/09B7, A !)*/5,). G*=1*3µ?/32 /,0 $265B),0, <(2 (:9( /A2 (0=1*5:1 21 

()121+?>(* /A2 ?),Q. /A7 10/. 8( =?),*1 ?++A 0)@6(8A =16B7 <(2 0)?59(* =?),*1 )15@µ,*1 

121E,5?. 

 !=/@7 1)@ /,2  8(>18µ@ 8/A2 *<*3/*=. ;3., 4217 µ(-?+,7 15*6µ@7 0),648(32 >18:;(/1* 

8/, ?565, 14 /A7 !053)1F=.7 #Dµ>18A7 G*=1*3µ?/32 /,0 $265B),0, 8DµE321 µ( /, ,),:, /1 

<*=1*Bµ1/1 =1* ,* (+(06(5:(7 ),0 )5,8/1/(D,2/1* 1)@ /A2  #Dµ>18A 61 )54)(* 21 -:2,2/1* 

8(>18/? 1894/37 <*1=5:8(37 ED+,0, E0+.7...-(22.8(37 . ?++A7 =1/18/?8(37. #DµE321 µ( /A2 

)?-*1 2,µ,+,-:1 /,0 G*=18/A5:,0, A <*1E,5(/*=. µ(/19(:5*8A 802*8/? <08µ(2. <*?=5*8A 

8DµE321 µ( /, ?565, 14 /A7 #Dµ>18A7, (E@8,2  <(2 0)?59(* =1µ:1 «+.4%&:%µ:.%&' &+% :1$!,5 

+%4%!$9,5;5», <A+1<. 12  <(2 49(* 4212 «2@µ*µ, 8=,)@», . 12 <(2 0)?59(* «:1$!,5 ;EC;5 

+.+$!,%&9454+( +.-µ:;+ ;4+ E*5;%µ!)!%!1µ:.+ µC;+ &+% 4!. ;&!)9 )!#  :)%/%3&:4+%»120. 

!)*)+4,2, /1 80µ>1++@µ(21 =5?/A 49,02 µ*1 ,5*8µ42A <*1=5*/*=. (0945(*1 @8,2  1E,5? /A2 

(=/:µA8A =1/? )@8, =1* 8( ),*, >16µ@ ,* <*1E,547 8( )15@µ,*(7 =1/18/?8(*7 <*=1*,+,-,D2 

<*1E,5(/*=. µ(/19(:5*8A. ' ?),QA 10/., ()*>(>1*B6A=( 8/A2 0)@6(8A S.L. v. Austria121, @),0 

/, G*=18/.5*, 0)(26Dµ*8( @/* , 8(C,01+*=@7 )5,8121/,+*8µ@7 (:21* µ*1 422,*1 ),0 =1+D)/(/1* 

1)@ /, ?565, 14 8/A #Dµ>18A7 =1* @/* @)37 1=5*>B7 ,* <*1=5:8(*7 +@-3 ED+,0, 4/8* =1* ,* 

<*1=5:8(*7 +@-3 -(2(/.8*,0 )5,8121/,+*8µ,D 1)1*/,D2 *<*1:/(51 8,>15,D7 +@-,07 -*1 21 

<*=1*,+,-A6,D2122.

 #/*7 0),648(*7 Sutherland v. UK123  =1* L. and V. v. Austria124  /, G*=18/.5*, 

)51-µ1/(D/A=( /, ;./Aµ1 /A7 A+*=:17 /A7 80-=1/?6(8A7 -*1 8(C,01+*=. <518/A5*@/A/1. T/8*, 

8/A2  0)@6(8A Sutherland v. UK, /, G*=18/.5*, <.+38( @/* A 1)1-@5(08A /32 <*1=5:8(32 

1)1*/(: /A2  (C:838A /32 A+*=*B2 80-=1/?6(8A7 8021*2(/*=B2 ,µ,E0+@E*+32 =1* 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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119 Ibid. par. 8,6.

120 Salgueiro da Silva Mouta v. Portugal, par. 29

121 ECtHR, Case of S.L. v. Austria, Application no. 45330/99, Judgment of 9 April 2003.

122 Ibid. par. 37.

123 ECtHR, Case of Sutherland v. United Kingdom, Application no. 25186/94, 27 March 2001.

124 ECtHR, Case of L. and V. v. Austria, Applications nos. 39392/98 and 39829/98,  Judgment of 9 April 2003.



(/(5,E0+@E*+32 8948(32 =1* @/* <(2 0)?59(* ()15=.7 1*/*,+@-A8A -*1 <*1/.5A8A µ(-1+D/(5,0 

,5:,0 A+*=:17 80-=1/?6(8A7 -*1 ,µ,E0+@E*+,07 ?2/5(7 8( 8948A µ( /,07 (/(5,E0+@E*+,07125. 

' 1)@E18A Sutherland (:21* (C1*5(/*=? 8Aµ12/*=. =16B7 124/5(Q( /A2 µ495* /@/( 2,µ,+,-:1 

/,0 G*=18/A5:,0 89(/*=? µ( /A2 <*?=5*8A 8/A2 A+*=:1 80-=1/?6(8A7 µ(/1CD ,µ,E0+@E*+32 =1* 

(/(5,E0+@E*+32. #9(/*=? µ( /*7 ,µ1<*=47 *<*3/*=47 8(C,01+*=47 <518/A5*@/A/(7, /, G*=18/.5*, 

8/A2  0)@6(8A A.D.T. v. UK126  49(* <A+B8(* @/* A ),*2*=,),:A8A /32 ,µ1<*=B2 8(C,01+*=B2 

<518/A5*,/./32  ),0 +1µ>?2,02  9B51 *<*3/*=? 1),/(+(: )151>:18A /,0 <*=1*Bµ1/,7 8/A2 

*<*3/*=. ;3. (?565, 8 /A7 #Dµ>18A7)127.

 #( 12/:6(8A µ( /A <021µ*=. =*2A/*=@/A/1 /A7 2,µ,+,-:17 /,0 !053)1F=,D G*=18/A5:,0 

G*1=*3µ?/32 /,0 $265B),0, /, G*=18/.5*, /A7 !053)1F=.7 T238A7 49(* 189,+A6(: µ( 

;A/.µ1/1 <*1=5:8(32  -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =05:37 8( 64µ1/1 ),0 

1E,5,D2 /A2 (5-18:1. T/8*, /, G*=18/.5*, /A7 !053)1F=.7 T238A7 8/A 0)@6(8A Tadao 

Maruko v Versorgungsanstalt der deutschen Bühnen128  1),E?26A=( @/* «5 -*.5;5 &+4+@!$'( 

;1.4+>5( ;4!.  :)%F3.4+ ;1.4*!"! +)!@%3;+.4!( %/=!# "1$!# ;#.%;4- -µ:;5 /%-&*%;5 $9,< 

;:>!#+$%&!1 )*!;+.+4!$%;µ!1». #DµE321 µ( /A2 1)@E18A 10/., (?2 421 =5?/,7-µ4+,7 

<*1)*8/B8(* @/* /, =16(8/B7 (2@7 ;(0-15*,D 8( (+(D6(5A 80µ>:38A, (:21* «)+*:µ":*C(» µ( /, 

=16(8/B7 (2@7 )12/5(µ42,0 ;(0-15*,D ,E(:+(* 21 )1549(* /1 :<*1 <*=1*Bµ1/1 ),0 1),554,02 

1)@ /, =,*2,/*=@ <:=1*,129. $=@µA, 8/A2 1)@E18A P v. S and Cornwall County, /, G*=18/.5*, 

1),E?26A=( @/* A <*?=5*8A =1/? (2@7 trangender (5-1;@µ(2,0 1),/(+(: <*?=5*8A ED+,0, A 

,),:1 1)1-,5(D(/1* 1)@ /A2 I<A-:1 /A7 !! -*1 /A2 [8A O(/19(:5A8A130, A ,),:1 1)1-,5(D(* 

/A2 <*1E,5(/*=. µ(/19(:5*8A -*1 E0+(/*=,D7 +@-,07. #DµE321 µ( /, G*=18/.5*, A I<A-:1 «<(2 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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125 Sutherland v. United Kingdom, par.66.

126 ECtHR, Case of A.D.T. v. The United Kingdom, Application no. 35765/97, Judgment of 31/10/2000.

127 Ibid. par. 38.

128 CJEU, Case C-267/06 Tadao Maruko v Versorgungsanstalt der deutschen Bühnen, Judgment of  1 April 2008.

129 Ibid. par.. 72.

130 Council Directive 76/207/EEC, on the implementation of the principle of equal treatment for men and women as 
regards access to employment, vocational training and promotion, and working conditions, 9 February 1976.



121E45(/1* 1)+? 8( <*1=5:8(*7 >?8(* /,0 -(-,2@/,7 @/* 421 ?/,µ, 12.=(* 8( =?),*, ED+,», 

1++? (E15µ@;(/1* =1* 8( ?/,µ1 ),0 49,02 1++?C(* ED+,131. 

 T217 µ(-?+,7 15*6µ@7 )5,8E0-B2 ),0 1E,5,D2 8( trangernder ?/,µ1 49(* 1)189,+.8(* 

/, !GG$ =1* )(5*+1µ>?2(* /*7 )(5*88@/(5(7 E,547 /, ;./Aµ1 /A7 2,µ*=.7 121-2B5*8A7 /,0 

ED+,0 µ(/? 1)@ ()121)5,8<*,5*8µ@ /,0 ED+,0. #/A2 0)@6(8A B. v. France132, /, G*=18/.5*, 

6(B5A8( @/* A )+.5A7 4++(*QA 121-2B5*8A7 /,0 24,0 ED+,0 /A7 )5,8E(D-,0817 1),/(+(: 

)151>:18A /,0 <*=1*Bµ1/@7 /A7 8/,2 8(>18µ@ 8/A2 *<*3/*=. ;3. =1* /,0 ?565,0 8 /A7 

#Dµ>18A7, (2B <.+38( @/* )15? /, )(5*6B5*, (=/:µA8A7 /,0 =5?/,07, A <:=1*A *8,55,):1 

µ(/1CD /,0 -(2*=,D 80µE45,2/,7 =1* /,0 *<*3/*=,D 80µE45,2/,7 <(2 4-*2( 8(>18/.133. #/*7 

)53/,),5*1=47 0),648(*7 Christine Goodwin v. UK =1* I. v. UK, /, G*=18/.5*, 0),-5?µµ*8( @/* 

«o 4*+.;:>!#+$%;µ9( CE:% :#*:=+ /%:B.' +.+,.3*%;5 <( µ%+ %+4*%&' )-B5;5 ,%+ 45. !)!=+ 5 

B:*+):=+ )+*CE:4+% )*!&:%µC.!# .+ /3;:% 45. +.+&!1"%;5»134 =1* 1),E?26A=( @/* A ?52A8A /,0 

'23µ42,0 H18*+(:,0 21 121-235:8(* /, 24, ED+, µ(/? /A2 (-9(:5A8A =1* /, <*=1:3µ? 8/, -?µ, 

/32 )5,8E(0-@2/32 8DµE321 µ( /, 24, ED+, /,07, 1),/(+(: )151>:18A /,0 ?565,0 8 =1* /,0 

?565,0 12 /A7 #Dµ>18A7135, 8( 12/:6(8A µ( /A2 µ495* /@/( 2,µ,+,-:1 /,0 =1* /*7 1),E?8(*7 /,0 

8/*7 0),648(*( Rees136, Cossey137  =1* Sheffield and Horsham138  v. UK. ' ?),QA 10/. /,0 

G*=18/A5:,0 ()*>(>1*B6A=( =1* 8/A2 0)@6(8A Grant v. UK139, @),0 /, G*=18/.5*, <*1):8/38( 

)151>:18A /,0 ?565,0 8 /A7 #Dµ>18A7, µ(/? /A2 <Aµ,8:(08A /A7 1)@E18A7 Goodwin /,0 

G*=18/A5:,0, +@-3 /A7 ?52A8A7 /,0 '23µ42,0 H18*+(:,0 21 802/1C*,<,/.8(* /A2  (-9(*5*8µ42A 

1)@ ?2<51 8( -021:=1 )5,8E(D-,081 8/A2 A+*=:1 /32 60 (/B2, @)37 @5*;( A 2,µ,6(8:1 /A7 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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131 P v. S and Cornwall County, par. 20-21.

132 ECtHR, Case of B. v. France, Application no. 13343/8, Judgment of 25 March 1992.

133 Ibid. par. 63.

134 Goodwin v. UK, par.81.

135 Ibid. par. 97-104.

136 ECtHR, Case of Rees v. United Kingdom, Application no. 9532/81, Judgment of 17 October 1986.

137 ECtHR, Case of Cossey v. The United Kingdom, Application no. 10942/84, Judgment of 27 September 1990.

138  ECtHR, Case of Sheffield and Horsham v. United Kingdom, Application nos 22985/93 23390/94, Judgment of 
30 July 1998.

139 ECtHR, Case of Grant v. United Kingdom, Application no. 32570/03, Judgment of 23 May 2006.
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9B517 -*1 /*7 -021:=(7140. J4+,7, )151>:18A /,0 ?565,0 8 /A7 #Dµ>18A7 <*1)*8/B6A=( =1* 8/A2 

0)@6(8A Van Kuck v. Germany141, 8/A2 ,),:1 /, G*=18/.5*, 1),E?26A=( @/* «5 4+#49454+ 

"1$!# :=.+% C.+ +)9 4+ )%! :#+=;B54+ ;5µ:=+ 45( %/%<4%&'( F<'( :.9( +49µ!#»142, =?/* ),0 /, 

()*>(>1:38( =1* 8/A2 0)@6(8A Schlupf v. Switzerland143.  L5@86(8( 1=@µA @/* «4! @-*!( :.9( 

+49µ!# )!# @*=;&:4+% ;: µ%+ 4C4!%+ &+4-;4+;5 )!# .+ )*C):% .+ +)!/:=>:% 45. %+4*%&' 

+.+,&+%9454+ 45( B:*+):=+( 4!#, ;#µ):*%$+µ@+.!µC.<. 45( µ5 +.+;4*CG%µ5( E:%*!#*,%&'( 

:)Cµ@+;5(, &*=.:4+% /#;+.-$!,5»144.

 ' 1)@E18A Goodwin v. UK, /,0 !053)1F=,D G*=18/A5:,0 G*=1*3µ?/32 /,0 1265B),0  

89(/*=? µ( /, <*=1:3µ1 /32 /51284C,01+ 8/, -?µ,, 49(* ()*>(>1*36(: =1* 95A8*µ,),*A6(: =1* 

1)@ /, G*=18/.5*, /A7 !053)1F=.7 T238A7. #/A2 0)@6(8A K.B. v. National Health Service 

Pensions Agency /, G*=18/.5*,, /@2*8( @/* /, !GG$ 121-2B5*8( /, <*=1:3µ1 /32 /51284C,01+ 

1/@µ32 21



 3. <$'*$Bµ*2* #µ#-4%#-$%$'B"  D04&*9$B"

 #/, =(E?+1*, 10/@ 121+D(/1* A 2,µ,+,-:1 /,0 !053)1F=,D G*=18/A5:,0 G*=1*3µ?/32  

/,0 



(5µA2(:1 /,0 2@µ,0 (2,*=:18A7, ,* ,),:(7 1)4/5(Q12 /,2  )5,8E(D-,2/1 ,µ,E0+@E*+, 8D2/5,E, 

/,0 1),612@2/1 21 ()*=1+(8/(: /A <*?/1CA 10/.153. J, :<*, 8=()/*=@ 1=,+,D6A8( =1* 8/A2 

0)@6(8A Kozak v. Poland154, 8/A2 ,),:1 /, G*=18/.5*, 1),E?26A=( @/* «! ;:>!#+$%&9( 

)*!;+.+4!$%;µ9( &+$1)4:4+% +)9 4! -*B*! 14» =1* @/* «94+. µ%+ /%+"!*:4%&' µ:4+E:=*%;5 ,=.:4+% 

$9,< "1$!# ' ;:>!#+$%&!1 )*!;+.+4!$%;µ!1, 5 /%+&*%4%&' :#EC*:%+ )!# )+*CE:4+% ;4! &*-4!( 

:=.+% ;4:.' &+% ;: 4C4!%:( ):*%)43;:%(, 5 +*E' 45( +.+$!,%&9454+( /:.  +)+%4:= +)$3( 4! µC4*! .+ 

:=.+% ,:.%&- &+4-$$5$! ,%+ 45. :)=4:#>5 4!# ;&!)!1 )!# :)%/%3&:4+%, +$$- )*C):% :)=;5( .+ 

+)!/:%EB:= 94% '4+. +.+,&+=+ #)9 4%( ):*%;4-;:%(...+. !% )*!@+$$9µ:.!% $9,!% ,%+ 45 /%+&*%4%&' 

µ:4+E:=*%;5 @+;=F!.4+% +)!&$:%;4%&- ;4!. ;:>!#+$%&9 )*!;+.+4!$%;µ9 4!# )*!;":1,!.4!(, +#49 

B+ %;!/#.+µ!1;: µ: /%-&*%;5 ;1µ"<.+ µ: 45 ?1µ@+;5»155. M1/? 8024)(*1, /, G*=18/.5*, 

1),E?8*8( @/* /1 (62*=? <*=18/.5*1 80-=(2/5B6A=12 8( µ:1 µ@2, )/09. /32 )51-µ1/*=B2 

)(5*8/1/*=B2 ),0 )5,8=@µ*8( , )5,8E(D-32 )5,7 8/.5*CA /A7 )5,8E0-.7 /,0, <A+1<. /A2 

,µ,E0+,E*+*=. ED8A /A7 8948A7 /,0 µ( /,2 1),612@2/1156, =?/* ),0 )151>*?;(* /, ?565, 14 8( 

802<018µ@ µ( /, ?565, 8 /A7 #Dµ>18A7.

 V1 )54)(* 21 /,2:8,0µ( @/* µ( /A2 1)@E18A Karner v. Austria /, G*=18/.5*, 1)455*Q( 

421 8Aµ12/*=@ 15*6µ@ 1),E?8(32 )(5: /,0 )151<(=/,D /A7 !053)1F=.7 !)*/5,).7 

G*=1*3µ?/32 /,0 $265B),0, @)37 ,* 0),648(*7 X & Y v. UK157, W.J. & D.P. v. UK158, C.& L.M. 

v. UK159, B. v. UK160 =1* ?++(7161. P)37 0),8/A5:;(* , =16A-A/.7 Wintemute, /, G*=18/.5*, /A7 

!053)1F=.7 T238A7 >18:8/A=( 8/*7 1),E?8(*7 /A7 !053)1F=.7 !)*/5,).7 G*=1*3µ?/32 /,0 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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153 Ibid. par. 42.

154 ECtHR, Case of Kozak v. Poland, Application no. 13102/02, Judgment of 2 May 2010.

155 Ibid. par. 92

156 Ibid. par. 96.

157 ECtHR, Case of X. and Y. v. United Kingdom, Application no. 9369/81, Decision of 03 May 1983.

158 ECtHR, Case of W.J. and D.P. v. United Kingdom, Application no. 12513/86, Decision of 11 September 1986.

159 ECtHR, Case of C. & L.M. v. United Kingdom, Application no. 14753/89, Decision of 9 October 1989.

160 ECtHR, Case of B. v. United Kingdom, Application no 16106/90, Decision of 10 February 1990.

161  ?"$ #.%"++6(.%.S 2#*40+."S 790#. WINTEMUTE Robert, SEXUAL ORIENTATION AND GENDER IDENTITY 
DISCRIMINATION: THE CASE LAW OF THE ECtHR AND THE EUROPEAN COURT OF JUSTICE, Summary 
prepared for ILGA-Europe to submit to Mr. Thomas HAMMARBERG, Commissioner for Human Rights, CoE, 20 
Oct. 2006 [updated to 11 June 2008 for Bologna conference], p. 7. 



$265B),0, 8/A2 0)@6(8. /,0 Grant v. South  - West Trains162, 8DµE321 µ( /A2 ,),:1 <.+38( 

@/* -(2*=? ,* <*1=5:8(*7 >?8(* 8(C,01+*=,D )5,8121/,+*8µ,D =1/? (5-1;,µ4232 <(2 

)151>*?;,02 /, ?565, 141 /A7 !M. ' 80-=(=5*µ42A 1)@E18A >5:8=(/1* 8(  12/:6(8A163  µ( /A2 

0)@6(8A P v. S and Cornwall County, 8/A2 ,),:1 /, G*=18/.5*, 0),8/.5*C( @/* A 1)@+08A (2@7 

/51284C,01+ (5-1;@µ(2,0 ),0 61 4=12( (-9(:5A8A ()121)5,8<*,5*8µ,D ED+,0 )151>:1;( /A2 

I<A-:1 [8A7 O(/19(:5*8A7164. 

 #/A2 )5@8E1/A 0)@6(8A Schalk and Kopf v. Austria165  /,0 !GG$, /, G*=18/.5*, 

(C.-A8( @/* «+)9 4! 2001, 94+.  :&/9B5&: 5 +)9"+;5 Mata Estevez v. Spain, 5 4+E:=+ :>C$%>5 4<. 

&!%.<.%&3.  ;4-;:<. +)C.+.4% ;4+ F:#,-*%+ 4!# %/=!# "1$!# C$+@: E3*+ ;: )!$$- &*-45 µC$5» 

=1* @/* «+)9 494: C.+( ;5µ+.4%&9( +*%Bµ9( &*+43. µ:$3. )+*CE!#.  .!µ%&' +.+,.3*%;5 ,%+ 

F:#,-*%+ 4!# =/%!# "1$!#». L5@86(8( ():8A7 @/* ,5*8µ42(7 <*1/?C(*7 /A7 2,µ,6(8:17 /A7 !! 

12/121=+,D2 ():8A7 µ*1 10C12@µ(2A /?8A 21 )(5*+1µ>?2,2/1* ;(0-?5*1 /,0 *<:,0 ED+,0 8/A2 

422,*1 /A7 «!%&!,C.:%+(»166. M1/? 8024)(*1, /, G*=18/.5*, 4=5*2( ?8=,), 21 <*1/A5.8(* /A2 

?),QA @/* «;: +.4=B:;5 µ: C.+ :4:*!"#$9"%$! F:#,-*%, C.+ !µ!"#$9"%$! F:#,-*% /:.  µ)!*:= .+ 

+)!$+µ@-.:% «!%&!,:.:%+&' F<'» ,%+ 4!#( ;&!)!1( 4!#  -*B*!# 8», =1* 1),E?26A=( @/* «5 ;EC;5 

4<.  )*!;":#,9.4<., C.+ !µ!"#$9"%$! F:#,-*% )!# F:% ;: µ%+ ;4+B:*' de facto ;1µ)*+>5, :µ)=)4:% 

;45. C..!%+ 45( «!%&!,:.:%+&'( F<'(», 9)<( +&*%@3( &+% 5 ;EC;5 :.9( :4:*!"#$9"%$!# F:#,+*%!1 

;45. =/%+ &+4-;4+;5»167. P)37 1=5*>B7 ,* 0),648(*7 Karner v. Austria =1* Kozak v. Poland 

1=D53812 8/A2 )51-µ1/*=@/A/1 )5,A-,Dµ(2(7 1),E?8(*7 /,0 G*=18/A5:,0, µ( /,2 :<*, /5@), A 

0)@6(8A Schalk and Kopf v. Austria (2:8908( /*7 1),E?8(*7 10/47 =1* 1=D538( =1* 10/. 

)5,A-,Dµ(2(7 1),E?8(*7168  /,0 ),0 )(5*(+?µ>1212  /A2  ?),QA @/* /1 ,µ,E0+@E*+1 ;(0-?5*1 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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162 CJEU, Case C-249/96 Grant v. South-West Trains, Judgment of 17 February 1998.
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168 P90#. Mata Estevez v. Spain.

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx#%7B%22appno%22:%5B%2230141/04%22%5D%7D
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx#%7B%22appno%22:%5B%2230141/04%22%5D%7D


<(2 1),+1µ>?2,02 ,*=,-(2(*1=. ;3., 1++? µ@2, *<*3/*=. ;3.. JA2 241 10/. )5,84--*8A 

()*>(>1:38( /, G*=18/.5*, =1* 8( ()@µ(2(7 1),E?8(*7 /,0, @)37 8/*7 0),648(*7 P.B. and J.S. v. 

Austria169 =1* J.M. v. UK170. 

 J, G*=18/.5*, /A7 !053)1F=.7 T238A7 µ495* )5@8E1/1, 0),8/.5*;( @/* A -(2*=. 159. 

/A7 :8A7 µ(/19(:5*8A7 <(2 (E15µ@;(/1* =1* 8( ?++(7 µ,5E47 8Dµ)51CA7, µ( /1 :<*1 <*=1*Bµ1/1 

),0 49(* /, 2,µ*=@ =16(8/B7 /,0 -?µ,0171. L?510/1, 8/A2 0)@6(8A Tadao Maruko v 

Versorgungsanstalt der deutschen Bühnen, /, G*=18/.5*, 0),8/.5*C( @/* 12 µ:1 

=1/1-(-51µµ42A 8948A <D, 1/@µ32 /,0 :<*,0 ED+,0, /,07 64/(* 8( )15@µ,*1 =1/?8/18A µ( 

10/. <D, )12/5(µ4232 1/@µ32 <*1E,5(/*=,D ED+,0, /@/( , ()*;B2 8D2/5,E,7 <*=1*,D/1* 21 

+?>(* /A 8D2/1CA /,0 1),612@2/1. !2B, )5@86(8( @/* /1 (62*=? <*=18/.5*1 61 )54)(* 21 

=5:2,02  12 A =1/1-(-51µµ42A ,µ,E0+,E*+*=. 8948A >5:8=(/1* 8( )15@µ,*1 =1/?8/18A µ( 10/. 

(2@7 )12/5(µ42,0 (/(5,E0+@E*+,0 ;(0-15*,D172. J, G*=18/.5*, /,0 R,0C(µ>,D5-,0 

()*>(>1:38( /A2 ?),QA 10/. 8/A2 0)@6(8A Jürgen Römer v Freie und Hansestadt Hamburg173, 

8/A2  ,),:1 0),-5?µµ*8( @/* «#)-*E:% -µ:;5 /%-&*%;5 $9,< ;:>!#+$%&!1 )*!;+.+4!$%;µ!1, /%94%, 

;1µ"<.+ µ: 4! :B.%&9 /=&+%!, ! ;1.4*!"!( F<'( (;1.+G5 4!#  ;#µ"3.!# ;#µ@=<;5() :=.+% µ%+ 

.!µ%&' &+% )*+,µ+4%&' &+4-;4+;5 ;#,&*=;%µ5 µ: :&:=.5 4!# :,,-µ!#, 9;!.  +"!*- 45 ;1.4+>5»174. 

JA2 :<*1 ?),QA 0),8/.5*C( =1* A !)*/5,). G*=1*3µ?/32 /,0 $265B),0 8/A2 0)@6(8A X. v. 

Columbia175, 8/A2 ,),:1 /@2*8( @/* «µ%+ /%-&*%;5 µ:4+>1 ;#.4*9"<. 4!#  =/%!# "1$!#, !% !)!=!% 

/:. /%&+%!1.4+% ;#.4+>%!/!4%&3. )+*!E3., &+% :4:*!"#$9"%$<. ;#.4*9"<., !% !)!=!% CE!#. +#49 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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171 Commissioner for Human Rights, Discrimination... op. cit. p. 112.

172 Tadao Maruko v Versorgungsanstalt der deutschen Bühnen, par. 2.1.

173 CJEU, Case C-147/08 Jürgen Römer v Freie und Hansestadt Hamburg, Judgment of 10 May 2011.

174 Ibid. par.67 (2).
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4! /%&+=<µ+, /:. :=.+% :1$!,5 &+% +.4%&:%µ:.%&'»176.  JA2 ?),QA /A7 10/. (:9( .<A <A+B8(* A 

!)*/5,). =1* 8/A2 )5,A-,Dµ(2A 0)@6(8. /A7 Young v. Australia177. 

 P)37 .<A 49,0µ( 121E45(*, 8DµE321 µ( /, G*(6247 G:=1*, G*=1*3µ?/32 /,0 $265B),0, 

/1 ,µ,E0+@E*+1 ;(0-?5*1 <(2 1),+1µ>?2,02 /, <*=1:3µ1 8/, -?µ,, @µ37 61 )54)(* 21 <,Dµ( 

/A2 (C(+*=/*=. ),5(:1 /A7 <*(62.7 2,µ,+,-:17 89(/*=? µ( /1 ;A/.µ1/1 ),0 1E,5,D2 8/, -?µ, 

/32 LGBT 1/@µ32. $59*=?, A !)*/5,). G*=1*3µ?/32 /,0 $265B),0, 8/A2 0)@6(8. /A7 Joslin 

v. New Zealand, ()*>(>1:38( /A2 ?),QA /,0 ?565,0 16 /A7 I*=,0µ(2*=.7 G*1=.50CA7 

G*=1*3µ?/32 /,0 $265B),0, =1* /,0 ?565,0 23(2) /,0 G*(62,D7 #0µEB2,0 -*1 /1 $/,µ*=? =1* 

L,+*/*=? G*=1*Bµ1/1, /,2:;,2/17 @/* /, <*=1:3µ1 8/, -?µ, 121E45(/1* 8( <*=1:3µ1 /,0 ?2/51 

=1* /A7 -021:=17 =1* @/* , -?µ,7 ,µ,E0+,E:+32  1),=+(:(/1* 1)@ /A2 )5,8/18:1 /,0 

#0µEB2,0178. JA2  :<*1 ?),QA 49(* 0*,6(/.8(* =1* /, !053)1F=@ G*=18/.5*, G*=1*3µ?/32 /,0 

$265B),0 89(/*=? µ( /, -?µ, ,µ,E0+,E:+32 µ495* /A2 1)@E18A Goodwin /,0 2002, @),0 

<.+38( «94% ;1µ"<.+ µ: 4! -*B*! 8 45( ?1µ@+;5(, µ%+ /!&%µ' )+*+$$5$%;µ!1 4<.  @%!$!,%&3. 

)+*+,9.4<. /:. µ)!*:= )$C!. .+ :=.+% &+B!*%;4%&' ,%+ 45.  -*.5;5 45( .!µ%&'( +.+,.3*%;5( 45( 

+$$+,'( "1$!# :.9( :,E:%*%;µC.!# 4*+.;C>!#+$»179. #Aµ12/*=@/(5A @µ37 (C4+*CA /A7 2,µ,+,-:17 

/,0 !GG$ 1),/(+(: A 1)@E18A Schalk and Kopf v. Austria /,0 2010, 8/A2 ,),:1 /, <*=18/.5*, 

,08*18/*=? 0*,64/A8( /A2  ?),QA @/*, (:21* 8/A (0945(*1 /,0 =?6( =5?/,07 12 61 121-235:;(* 

/,07 -?µ,07 ,µ,E0+,E:+32, (2B /@2*8( @/* «/:. B+ B:<*:= )$C!. 94% 4! /%&+=<µ+ ;4! ,-µ!, 

9)<( &+4!E#*3.:4+% ;4! -*B*! 12, B+ )*C):% ;: &-B: ):*=)4<;5 .+ ):*%!*=F:4+% ;: ,-µ! µ:4+>1 

/1! +49µ<. 4!# +.4=B:4!#  "1$!#. 0+4- ;#.C):%+, /:.  µ)!*:= .+ $:EB:= 94% 4! -*B*! 12 /:.  CE:% 

:"+*µ!,' ;45. +.+"!*- 4<. )*!;":#,9.4<.. R;49;!, 9)<( CE!#. 4+ )*-,µ+4+, 4! F'45µ+ +. 

:)%4*C):4+% ' 9E% ! ,-µ!( !µ!"#$!"=$<. +"'.:4+% .+ *#Bµ=F:4+% +)9 4! :B.%&9 /=&+%! 4!# 

;#µ@+$$9µ:.!# &*-4!#(»180. !2B 8DµE321 µ( /*7 6*EC( 4%( Yogyakarta, /1 =5?/A ),0 

121-235:;,02 /, -?µ, . /A2 =1/1-(-51µµ42A 80µ>:38A ,µ,E0+@E*+32  802/5@E32  61 )54)(* 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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176 Ibid. par. 7.2.

177 Young v. Australia, par. 10.4. 

178 Ibid. par. 8.2-8.3.

179 Goodwin, par. 100.

180 Schalk and Kopf v. Austria, #$%. 61.



«.+ $-@!#. 9$+ 4+ +.+,&+=+ .!µ!B:4%&-, /%!%&54%&- &+% -$$+ µC4*+ ,%+ .+ :>+;"+$=;!#. 94%, 9$+ 

4+ /%&+%3µ+4+, )*!.9µ%+, #)!E*:3;:%( ' !"C$5 )!# /%+4=B:.4+% ;: /%+"!*:4%&!1 "1$!# 

)+.4*:µC.+ F:#,-*%+ ' &+4+,:,*+µµC.!#( ;#.4*9"!#( :=.+% :>=;!# /%+BC;%µ:( ;: ,-µ!#( 

!µ!"#$!"=$<. ' &+4+,:,*+µµC.:( ;#µ@%3;:%( !µ!"#$9"%$<. ;#.4*9"<.»181. 

 $)@ /1 )151)?23 <*1)*8/B2,0µ( @/* A 2,µ,+,-:1 /,0 !GG$ 49(* 8055*=2B8(* /, 

)(5*6B5*, (=/:µA8A7 /32  =51/B2 8( 8948A µ( /A2 <*1=5*/*=. µ(/19(:5*8A µ(/1CD /32 

)12/5(µ4232 (/(5,E0+@E*+32 ;(0-15*B2 =1* /32 12D)12/532 ,µ,E0+@E*+32 ;(0-15*B2 8( 

)(5*)/B8(*7 @),0 /1 ;(0-?5*1 ,µ,E0+,E:+32  <(2 49,02  )5@8>18A 8/, -?µ,182, @)37 )5,=D)/(* 

1)@ /*7 0),648(*7 Karner v. Austria =1* Kozak v. Poland, ,* ,),:(7 49,02 121+06(: )151)?23.

 T217 /,µ417 <*?=5*8A7 8/,2 ,),:, /, !GG$ ?5-A8( 21 1),<(9/(: )151>:18A (:21* 

10/@7 /A7 =A<(µ,2:17. #/A2 0)@6(8A Salguiero da Silva Mouta v. Portugal, /, G*=18/.5*, 

)151<49/A=( @/* ,5*8µ421 935:1 1)@ /A2 (2 +@-3 1)@E18A /,0 !E(/(:,0 <(:92,02 @/* A 

,µ,E0+,E*+:1 /,0 )5,8E(D-,2/1 ./12 =16,5*8/*=@7 )15?-,2/17 -*1 /A2 /(+*=. 1)@E18A183. 

J@2*8( ():8A7 @/* /, !E(/(:, 4+1>( 0)@Q*2 /,0 /, -(-,2@7 @/* , )5,8E(D-32 ./12 

,µ,E0+@E*+,7 =1* ;,D8( µ( 4212 ?++, ?2/51 )151/A5B2/17 @/* «4! )+%/= B+ )*C):% .+ F:% ;: ... 

µ%+ )+*+/!;%+&' )!*4!,+$%&' !%&!,C.:%+» =1* @/* «/:. :=.+% &+B'&!. µ+( :/3 .+ &+B!*=;!#µ: 

+. 5 !µ!"#$!"%$=+ :=.+% ' /:.  :=.+% µ%+ +;BC.:%+ ' +. )*9&:%4+% ,%+ ;:>!#+$%&9 )*!;+.+4!$%;µ9 

)*!( -4!µ+ 4!# =/%!# "1$!#. 0+% ;4%( /1! ):*%)43;:%( :=.+% µ%+ +.<µ+$=+ &+% 4+ )+%/%- /:. 

)*C):% .+ µ:,+$3.!#. ;45 ;&%- +.3µ+$<. &+4+;4-;:<.»184.

 !:21* 1)151:/A/, 21 /,2:8,0µ( (<B, @/* /, <*=1:3µ1 8/A2 *<*3/*=. =1* ,*=,-(2(*1=. ;3. 

<(2 )(5*+1µ>?2(* /, <*=1:3µ1 0*,6(8:17 (2@7 )1*<*,D, =?/* ),0 ()*>(>1*B2(/1* 1)@ /A )?-*1 

2,µ,+,-:1 /,0 !GG$ /, ,),:, 49(* 0),-51µµ:8(* @/* 0*,6(8:1 8Aµ1:2(* )15,9. ,*=,-42(*17 8( 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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182 Commissioner for Human Rights, Discrimination... op. cit.  p. 111.

183 Ibid. par. 35.

184 Ibid. par. 34.



421 )1*<: =1* @9* )1*<*,D 8( µ:1 ,*=,-42(*1185. T/8*, 8/A2 0)@6(8A Fretté v. France186, /, 

G*=18/.5*, 0),8/.5*C( @/* «5 :)%;45µ!.%&' &!%.9454+ /%+%*:=4+% ,%+ 4%( )%B+.C( :)%)43;:%( :.9( 

)+%/%!1  )!# #%!B:4:=4+% +)9 C.+. ' ):*%;;94:*!#( !µ!"#$9"%$!#( ,!.:=(, :%/%&- $+µ@-.!.4+( 

#)9G5 4!.  ):*%!*%;µC.! +*%Bµ9 4<. :)%;45µ!.%&3. µ:$:43. )!# CE!#. /%:>+EB:= ;E:4%&- µ: 4! 

BCµ+ µCE*% ;'µ:*+. A)%)$C!., #)-*E!#. µ:,-$:( /%+"!*C( ;45. :B.%&' &+% /%:B.' &!%.' ,.3µ5, 

,%+ .+ µ5. +.+"C*!#µ: 4! ,:,!.9( 94% /:. #)-*E!#. +*&:4- )+%/%- .+ #%!B:45B!1. ,%+ .+ 

%&+.!)!%5B:= 5 F'45;5»187. ' 8/?8A 10/. /,0 G*=18/A5:,0 ?++1C( 8/A2 µ(/1-(248/(5A 

1)@E18. /,0 E.B. v. France188, @),0 A )5,8E(D-,081, µ:1 -021:=1 ),0 ;,D8( 8( µ:1 8948A µ( 

µ:1 ?++A -021:=1, 4=12( 1:/A8A 21 0*,6(/.8(* µ@2A /A7 421 )1*<:, 1++? A 1:/A8A /A7 

1),55:E6A=( µ( <*=1*,+,-:1, inter alia, /,2 «/5@), ;3.7» /A7 8( 8948A µ( /,2 8(C,01+*=@ 

)5,8121/,+*8µ@ /A7. J, G*=18/.5*, 0)(26Dµ*8( @/* «/! ,+$$%&9 /=&+%! :)%4*C):% ;: -4!µ+ µ9.+ 

4!#( .+ #%!B:4';!#.  C.+ )+%/=, +.!=,!.4+( C4;% 45 /#.+49454+ #%!B:;=+( +)9 C.+. 

!µ!"#$9"%$!»189. M1/? 8024)(*1 /, G*=18/.5*, )151/.5A8( @/* «+)!**=)4!.4+( 45. +=45;5 45( 

)*!;":1,!#;+( ,%+ -/:%+ #%!B:;=+(, !% :,E3*%:( +*EC( )*!C@5;+. ;: /%-&*%;5 )!# @+;=F:4+% ;: 

:&4%µ';:%( ;E:4%&- µ: 4!. ;:>!#+$%&9 )*!;+.+4!$%;µ9 45(, µ%+ /%-&*%;5 )!# /:. :=.+% +)!/:&4' 

;4! )$+=;%! 45( ?1µ@+;5(»190. #( 12/:6(8A µ( /A2 1)@E18A Fretté, 8/A2 0)@6(8A E.B. /, 

G*=18/.5*, <(2  4+1>( 0)@Q*2 ()*8/Aµ,2*=47 µ(+4/(7 89(/*=? µ( /A2 *=12@/A/1 /32 

,µ,E0+,E:+32 8/A2 121/5,E. )1*<*B2, 1++? 61 +4-1µ( @/* /, ;./Aµ1 10/@ 6(35.6A=( 

<(<,µ42,.  

 "<*1:/(5, (2<*1E45,2 )15,08*?;(* A 1)@E18A Gas and Dubois v. France191, A ,),:1 

@)37 <A+B2(* /, G*=18/.5*,, <*1E,5,),*(:/1* 1)@ /A2 0)@6(8A E.B. v. France, =16B7 8/A2 

)5,=(*µ42A 0)@6(8A, ,* )5,8E(D-,2/(7 0),8/.5*C12 @/* A ?52A8A /32 (83/(5*=B2 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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185 Commissioner for Human Rights, Discrimination... op. cit. p. 119.

186 ECtHR. Case of Fretté v. France, Application no. 36515/97, Judgment of 26 May 2002.

187 Ibid. par. 42

188 ECtHR, Case of E.B. v. France, Application no. 43546/02, Judgment of 22 January 2008.

189 Ibid. par. 94.

190 Ibid. par. 96. 

191 ECtHR, Case of Gas and Dubois v. France, Application no. 25951/07, Judgment of 15 March 2012.



<*=18/A5:32 -*1 ?<(*1 0*,6(8:17 /,0 >*,+,-*=,D )1*<*,D /A7 µ:17 )5,8E(D-,0817, 1)@ /A2 

?++A, ,* ,),:(7 ;,D812 8( µ:1 =1/1-(-51µµ42A 8948A µ( 8DµE32, 80µ>:38A7, )151>*?;(* /, 

<*=1:3µ1 /,07 8/A2 *<*3/*=. =1* ,*=,-(2(*1=. ;3.. #/A2 )(5:)/38A 10/. /, G*=18/.5*, 

1),E?26A=( @/* «,%+ 4!#( ;&!)!1( 45( #%!B:;=+( /:14:*!# ,!.C+, !% .!µ%&' &+4-;4+;5 4<. 

)*!;":#,9.4<., /:. µ)!*!1µ: .+ )!1µ: 94% :=.+% ;#,&*=;%µ5 µ: :&:=.5 :.9( )+.4*:µC.!# 

F:#,+*%!1»192. I)@/( /, G*=18/.5*, 802(9:;(* /, 8=()/*=@ /,0 /,2:;,2/17 @/* A =1/?8/18A /32 

)5,8E(0-@2/32 (:21* 80-=5:8*µA µ( /A2 2,µ*=. =1/?8/18A (2@7 (/(5,E0+@E*+,0 ;(0-15*,D 8( 

421 8DµE32, 80µ>:38A7 =1* =1/1+.-(* @/* «;: &-B: F:#,-*% ;: µ%+ +.-$!,5 .!µ%&' 

&+4-;4+;5 ... B+ :=E: +*.5B:= 5 -/:%+ ;45. +=45;5 #%!B:;=+(», «!)94: /:. )+*+45*:= &+µ=+ 

/%+"!*- ;45 µ:4+E:=*%;5 )!# @+;=F:4+% ;4!. ;:>!#+$%&9 )*!;+.+4!$%;µ9 4<. 

)*!;":#,9.4<.»193. 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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192 Ibid. par. 68

193 Ibid. par. 69



 4. C8$#%5&.,. *+#20%0,µ*2$'52.2*) 2#4 "#µ$'#6 '*=0,2B2#) &$* 2* LGBT 12#µ*

 #DµE321 µ( /A2  <*(62. )51=/*=. 8( 64µ1/1 <*=1*3µ?/32   LGBT 1/@µ32, 61 )54)(* 21 

/,2:8,0µ( /, -(-,2@7 @/* A (C4+*CA /A7 (5µA2(:17 /,0 2,µ*=,D )+1*8:,0 (:21* *<*1:/(51 

8Aµ12/*=.. $)@ /A2 )5B/A 0)@6(8A  Dudgeon v. United Kingdom /,0 1981, 437 /A2  

121-2B5*8A /,0 <*=1*Bµ1/,7 /32  /51284C,01+ 1/@µ32 21 )12/5(D,2/1* ?/,µ1 /,0 12/:6(/,0 

ED+,0 1)@ /, 24, /,07 ED+, - 8/A2  0)@6(8A Goodwin v.  United Kingdom, 2002 - <*1)*8/B2(/1* 

A (C(+*=/*=. 8=4QA /32  <*=1*,<,/*=B2 ,5-?232 89(/*=? µ( /1 ;A/.µ1/1 ),0 1E,5,D2 8/1 

LGBT ?/,µ1. 

 V1 )54)(* 21 0),-51µµ:8,0µ( =1* /,2 12/:=/0), /32 1),E?8(32 /32 <*=1*,<,/*=B2  

,5-?232 8/A2  2,µ,6(8:1 /,0 =?6( =5?/,07, , ,),:,7 (µE12:;(/1* *<*1:/(51 (2615502/*=@7. %*1 

)15?<(*-µ1, 4)(*/1 1)@ /*7 1),E?8(*7 Dudgeon v. United Kingdom =1* Sutherland v. United 

Kingdom /1 =5?/A ),0 1),),*2*=,),:A812 /A2 ,µ,E0+,E*+:1 =1* /A2 ),+*/*=. 89(/*=? µ( /A2 

A+*=:1 80-=1/?6(8A7 10C.6A=12, =?/* ),0 E1:2(/1* )1518/1/*=? 8/, <*?-51µµ1 1 /,0 

L1515/.µ1/,7.

 M1/? /,2  :<*, /5@),, 4)(*/1 1)@ /A2 1)@E18A Lustig-Prean v. United Kingdom, /1 =5?/A 

µ4+A /,0 #/! ),0 <(2 =?2,02 <*1=5:8(*7 =1/? /32 LGBT 1/@µ32 8/*7 8/51/*3/*=47 /,07 

0)A5(8:(7 10C.6A=1 =1/1=@50E1, @)37 E1:2(/1* =1* 1)@ /, <*?-51µµ1 2 /,0 L1515/.µ1/,7. 

 !2B µ(/? /A2 4=<,8A /32 1),E?8(32  B. v. France =1* Goodwin v. United Kingdom, 

)151/A5,Dµ( µ:1 1DCA8A /32 =51/B2 µ(+B2 /,0 #/! 8’ @,/* 1E,5? 8/A2 2,µ*=. 121-2B5*8A 

µ(/? /A2 1++1-. ED+,0, µ( )15?++A+, 8(>18µ@ /,0 <*=1*Bµ1/,7 8/, -?µ, /32 /51284C,01+ 

1/@µ32, 21 )12/5(D,2/1* <A+1<.,  ?/,µ1 /,0 12/:6(/,0 ED+,0 1)@ /, 24, /,07 ED+,. ' 1DCA8A 

10/. (µE12:;(/1* 8/, <*?-51µµ1 3 /,0 L1515/.µ1/,7.

 J1 )5,A-,Dµ(21 @µ37 1),/(+48µ1/1, µ),5(: 21 =1/1<(*=2D,02  µ:1 <021µ*=. /?8A -*1 

4212 E*+(+(06(5*8µ@ /A7 !053)1F=.7 =,*232:17 8( ;A/.µ1/1 LGBT, 1++? /10/@95,21 

)151/A5(:/1* µ:1 )+A6B51 )151>*?8(32 /32 <*=1*3µ?/32 /32  LGBT 1/@µ32  1)@ ),++? =5?/A 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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µ4+A /,0 ,5-12*8µ,D. $0/@ 1),/0)B2(/1* =1* 8/*7 (=648(*7194  /,0 I5-12*8µ,D 89(/*=? µ( /A2 

=1/?8/18A /32 LGBT <*=1*3µ?/32 8/,2 !053)1F=@ 9B5,. 

 $),/4+(8µ1 /32 )151>*?8(32 /32 <*=1*3µ?/32 /32  LGBT 1/@µ32 (:21* ,* 

802(9@µ(2(7 (=<@8(*7 808/?8(32195  1)@ /1 ),+*/*=? )*1 @5-121 /,0 I5-12*8µ,D, 8( µ:1 

)5,8)?6(*1 21 =1+DQ,02  /, 2,µ*=@ =(2@ ),0 (µE12:;(/1* 8/A2 )5,8/18:1 /32 LGBT 1/@µ32.  

H+4),0µ( +,*)@2, @/* /, >?5,7 /A7 )5,1-3-.7 /32  LGBT <*=1*3µ?/32 49(* )48(* 8/*7 ),+*/*=47 

A-(8:(7 /32 =51/B2, ),++47 1)@ /*7 ,),:(7 <(2 ()*60µ,D2 µ:1 /4/,*1 )5,1-3-.. I* )5,8)?6(*1 

10/. /32 ),+*/*=B2  ,5-?232 /,0 #/!, =16B7 =1* A 1),/(+(8µ1/*=@/A/? /,07 )51-µ1/(D,2/1* 

8/, G(D/(5, µ45,7 /A7 <*)+3µ1/*=.7. 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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194 P90#.: HAMMARBERG Thomas, Discrimination... op. cit. &$" FRA, EU LGBT survey European Union lesbian, 
gay, bisexual and transgender survey, Results at a glance, Publications Office of the European Union, 2013.

195  P90#.: CoE, Committee of Ministers, Recommendation CM/Rec(2010)5 of the Committee of Ministers to 
member states on measures to combat discrimination on grounds of sexual orientation or gender identity, 31 March 
2010, THE CONGRESS OF LOCAL AND REGIONAL AUTHORITIES, Recommendation 211 (2007)Freedom of 
assembly and expression for lesbians, gays, bisexuals and transgendered persons,  The Conference of International 
Non Governmental Organisations (INGOs) of the CoE, CONF/PLE(2012)REC3 “Combating discrimination on 
grounds of sexual orientation and gender identity”, 27 January 2012. :.%"++6(.%$ &.,µ./$ .U.(';*/($" +(* 
=.T(.%* D0%*S.



6'7$'"% &'"%(: 

$) 892:µ. 25* ;+.,<=105* ,.+ : .*>?,: ?+. @<)12.1=.: : @0<=@251: 2)A (2'

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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 L15? /A2 )?5,<, 60 =1* )+4,2 95@232 1)@ /A2 0*,64/A8A /A7 I*=,0µ(2*=.7 

G*1=.50CA7 /32  <*=1*3µ?/32  /,0 1265B),0, 1++? =1* /A2  8Aµ12/*=. )5,8)?6(*1 /A7 

=1/1),+4µA8A7 /32  <*1=5:8(32 1)@ /,07 G*(62(:7 I5-12*8µ,D7, <*1)*8/B2,0µ( @/* ,* 

)151>*?8(*7 =1* ,* 1)(*+47 /32  12653):232 <*=1*3µ?/32 +@-3 <*1=5:8(32 802(9:;,2/1* 8( 

),++47 9B5(7. V1 4+(-( =12(:7 @/* 8/A2 )(5*,9. /A7 !05B)A7, @),0 ()*=51/(: (*5.2A =1* 

<Aµ,=51/:1, E1*2@µ(21 @)37 ,* <*1=5:8(*7 61 4)5()( 21 ./12 *<*1:/(51 8)?2*1. L?510/1, 

<*1)*8/B2,0µ( @/* µ,5E47 <*1=5:8(32 @)37 A ,µ,E,>:1 =1* A /5128,E,>:1 (µE12:;,2/1* 8( 

@+(7 /*7 9B5(7 µ4+A /,0 #/!, @9* )?2/1 >4>1*1 µ( /A2 :<*1 4=/18A =1* 8/*7 47 9B5(7. ' 4++(*QA 

)+A5,E@5A8A7 =1* /1 8/(5(@/0)1 -*1 /, /* 8Aµ1:2(* 8(C,01+*=@7 )5,8121/,+*8µ@7 =1* 

/10/@/A/1 ED+,0, (:21* ),++47 E,547 A >?8A -*1 152A/*=47 80µ)(5*E,547 8( >?5,7 /32  LGBT 

1/@µ32. L,++47 E,547 µ?+*8/1 /1 LGBT ?/,µ1 )15,08*?;,2/1* 37 1)(*+. (212/:,2 /,0 

462,07, /A7 65A8=(:17 =1* /A7 ,*=,-42(*17, 935:7 E08*=? 21 =1/1--4++,2/1* /4/,*,0 (:<,07 

*8905*8µ,:. $),/4+(8µ1 /32 )5,=1/1+.Q(32, ),0 8( ,5*8µ421 =5?/A +1µ>?2,02  >:1*(7 

)5,(=/?8(*7, (:21* A 1)@=50QA /,0 8(C,01+*=,D )5,8121/,+*8µ,D =1* /A7 /10/@/A/17 ED+,0 

/32 LGBT 1/@µ32, 8( @+(7 /*7 (=E?28(*7 /A7 =16Aµ(5*2.7 /,07 ;3.7, A ,),:1 (:21* -(µ?/A 1)@ 

E@>, @/* A 1),=?+0QA /,0 8(C,01+*=,D /,07 )5,8121/,+*8µ,D . /A7 /10/@/A/17 ED+,0 61 

,<A-,D8( 8( <*?=5*8A, )15(2@9+A8A, 1)@55*QA =1* >:1.

 #/, )5B/, µ45,7, 4-*2( =1/12,A/@ @/* /, 2,µ*=@ =16(8/B7 /32  LGBT 1/@µ32 8( 

)1-=@8µ*, =1* )(5*E(5(*1=@ ():)(<, (µE12:;(* 8Aµ12/*=47 (++(:Q(*7, µ( 1),/4+(8µ1 A 12?-=A 

-*1 ()*)+4,2 )5,8/18:1 21 -:2(/1* ()*/1=/*=.. I* )151)?23 <*1)*8/B8(*7 1++? =1* ,* 

=16Aµ(5*247 (*<.8(*7 1)@ >:1*(7 ()*648(*7 8( 9B5(7 µ4+A /,0 #/!, @)37 -*1 )15?<(*-µ1 ,* 24,* 

2@µ,* )(5: ),*2*=,),:A8A7 /A7 ,µ,E0+,E*+*=.7 )5,)1-?2<17 8( S38:1, I0=512:1, R*6,012:1 

=1* O,+<1>:11, ,<.-A812 /1 ),+*/*=? @5-121 /,0 I5-12*8µ,D 8/A2 )5,8)?6(*1 -*1 (= 24,0 

=1/1),+4µA8A /32 <*1=5:8(32  -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 

ED+,0. #/1 ()@µ(21 =(E?+1*1, ()*9(*5(:/1* µ:1 )15,08:18A /32 ),+*/*=B2 /,0 I5-12*8µ,D -*1 

/A2 =1/1),+4µA8A /4/,*32 <*1=5:8(32 =1* A 1C*,+@-A8A /A7 1),/(+(8µ1/*=@/A/?7 /,07.

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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1 HAUGLI Håkon, Parliamentary Assembly, Committee on Equality and Non-Discrimination, Doc 13223, Tackling 
discrimination on the grounds of sexual orientation and gender identity, 07 June 2013, p. 12-14.



C. E*2*+#%(µ.,. 2@" ;$*'9/,0@" *+5 2* µ. ;0,µ042$'1 59&*"* 2#4 72!

1. !+$29#+> F+#49&B"

 J, O?5/*, /,0 2010 A !)*/5,). N),05-B2  /,0 #/! 0*,64/A8( -*1 )5B/A E,5? 

#D8/18A2, A ,),:1 189,+(:/1* 1),=+(*8/*=? µ( /, ;./Aµ1 /32 <*1=5:8(32 -*1 +@-,07 

8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. J, =(:µ(2, 10/@ (:21* 1),/4+(8µ1 µ:17 

)5,8)?6(*17 A ,),:1 C(=:2A8( /,2 ",D+*, /,0 2008, @/12 =1/? /A2 1031A 802(<5:18A /32 

«$21)+A53/B2», A !)*/5,). N),05-B2  /@2*8( /A2 )5,8.+38A /A7 8/A2 159. /32 :832 

<*=1*3µ?/32  =1* /A7 1C*,)54)(*17 @+32 /32  1/@µ32, 80µ)(5*+1µ>12,µ4232 /32 +(8>*B2, /32 

,µ,E0+@E*+32, /32 1µE*E0+@E*+32 =1* /32 /51284C,01+ 1/@µ32. ' !)*/5,). N),05-B2 <(2 

)154+(*Q( 21 0)(260µ:8(* @/*, ,* )(5*)/B8(*7 <*1=5:8(32 +@-3 8(C,01+*=,D )5,8121/,+*8µ,D 

=1* /10/@/A/17 ED+,0, ),0 )5,459,2/1* 1)@ /A2 ,µ,E,>:1, /A2  /5128,E,>:1 =1* ?++(7 

)5,=1/1+.Q(*7 (C1=,+,06(: <08/09B7 21 (:21* <*1<(<,µ42(7 8/A2  !05B)A, )5?-µ1 ),0 <(2 

(:21* 80µ>1/@ µ( /*7 15947 /,0 I5-12*8µ,D.

  #/, )+1:8*, 10/@, A !)*/5,). N),05-B2 4<38( (2/,+. 8/A2 G*(06D2,081 !)*/5,). -*1 

/1 G*=1*Bµ1/1 /,0 $265B),03  21 =1/15/:8(* µ:1 8D8/18A 89(/*=? µ( /1 µ4/51 -*1 /A2 

=1/1),+4µA8A /32 <*1=5:8(32 ),0 >18:;,2/1* 8/,2 8(C,01+*=@ )5,8121/,+*8µ@ . /A2 

/10/@/A/1 ED+,0, -*1 /A2 (C18E?+*8A /,0 8(>18µ,D /32  12653):232 <*=1*3µ?/32 /32 

+(8>*B2, ,µ,E0+@E*+32, 1µE*E0+@E*+32 =1* /51284C,01+ )5,8B)32, =1* /A2 )5,B6A8A /A7 

12,9.7 )5,7 /, µ45,7 /,07. ' (2  +@-3 8D8/18A 61 4)5()( 21 )(5*+1µ>?2(*, (=/@7 1)@ 6(35:1, 

µ4/51 ),0 )54)(* 21 +AE6,D2 -*1 /A2 ():/(0CA /,0 8=,),D /A74.

 T)(*/1 1)@ )5@/18A /A7 G*(06D2,0817 !)*/5,).7 -*1 /1 G*=1*Bµ1/1 /,0 $265B),0, A 

!)*/5,). N),05-B2 (24=5*2(, 8/*7 16 W(>5,015:,0 2009, /A2 <Aµ*,05-:1 /A7 !)*/5,).7 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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2 CoE, Committee of Ministers, Recommendation CM/Rec(2010)5 of the Committee of Ministers to member states 
on measures to combat discrimination on grounds of sexual orientation or gender identity, 31 March 2010

3 Steering Committee for Human Rights (CDDH).

4 Steering Committee for Human Rights (CDDH), Recommendation CM/Rec(2010)5 of the Committee of Ministers 
to member states on measures to combat discrimination on grounds of sexual orientation or gender identity – 
Explanatory Memorandum, 31 March 2010, +.9. 3.



!*<*=B2 -*1 /*7 <*1=5:8(*7 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,05, A 

,),:1 802(<5:18( <D, E,547 -*1 /A2 )5,(/,*µ18:1 (2@7 )5,89(<:,0 /A7 8D8/18A7. J(+*=?, A 

G*(06D2,081 !)*/5,). -*1 /1 G*=1*Bµ1/1 /,0 $265B),0 (24=5*2( /, )5,894<*, /A7 8D8/18A7 

/,2 Z,4µ>5*, /,0 2009, /, ,),:, 4<38( 8/A2 !)*/5,). N),05-B2 -*1 Q.E*8A. 

  ' #D8/18A /A7 !)*/5,).7 N),05-B2  1),/(+(:/1* 1)@ /, =05:37 =(:µ(2, =1* /, 

L15?5/Aµ1. #/, )5B/, -:2(/1* µ:1 0)(26Dµ*8A 8/1 =5?/A µ4+A, /32 8=,)B2  /,0 I5-12*8µ,D, 

/32 159B2 /,0 1++? =1* ?++32 808/?8(32 =1* QAE*8µ?/32 89(/*=? µ( /A2 =1/?8/18A /32 

<*=1*3µ?/32  /32 LGBT 1/@µ32, µ( (*<*=. 121E,5? 8/*7 <*1=5:8(*7 +@-3 8(C,01+*=,D 

)5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. J, =(:µ(2, =1/1+.-(* 8/*7 808/?8(*7 )5,7 /1 =5?/A 

µ4+A, ,* ,),:(7 <*1/0)B2,2/1* 8( )42/( 8Aµ(:1. 

 T/8*, A !)*/5,). N),05-B2 802*8/? 8/1 =5?/A µ4+A «1. S+ :>:4-;!#. 4+ %;E1!.4+ 

.!µ!B:4%&- &+% -$$+ µC4*+, .+ 4+ +.+B:<*';!#.  &+% .+ ;#$$C>!#. &+% .+ +.+$1;!#. ;E:4%&- 

/:/!µC.+, )*!&:=µ:.!# .+ )+*+&!$!#B!1. &+% .+ ):*%!*=;!#. &-B: -µ:;5 ' Cµµ:;5 /%-&*%;5 ,%+ 

$9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#. 2. S+ /%+;"+$=;!#. 94% 4+ .!µ!B:4%&- 

&+% -$$+ µC4*+ B:;)=F!.4+% &+% :"+*µ9F!.4+% +)!4:$:;µ+4%&- ,%+ 45. &+4+)!$Cµ5;5 4<. 

/%+&*=;:<. ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 &+% 4+#49454+( "1$!#, .+ /%+;"+$=;!#.  4! 

;:@+;µ9 4<. +.B*3)%.<. /%&+%<µ-4<.  ,%+ 4%( $:;@=:(, 4!#( !µ!"#$9"%$!#(, 4!#( 

+µ"%"#$9"%$!#( &+% 4!#( 4*+.;C>!#+$ &+% .+ )*!<B!1. 45. +.:&4%&9454+ +)C.+.4= 4!#(. 3. S+ 

/%+;"+$=F!#. 94% 4+ B1µ+4+ 4<. /%+&*=;:<. CE!#. ,.3;5 &+% CE!#. )*9;@+;5 ;: +)!4:$:;µ+4%&- 

.!µ%&- µC4*+ :.3)%!. µ%+( :B.%&'( +*E'( &+% 94% 4+ µC4*+ ,%+ 45. &+4+)!$Cµ5;5 4<. /%+&*=;:<., 

;#µ):*%$+µ@+.!µC.<., 94+.  :)%@-$$:4+%, 4<.  &#*3;:<. ,%+ )+*+@%-;:%( &+% 4<. /%+4->:<.  ,%+ 

:)+*&' +)!F5µ=<;5 4<.  B#µ-4<.  4<.  /%+&*=;:<.. 4. S+ E*5;%µ!)!%!1. <( &+4:#B#.4'*%:( 

,*+µµC( ;45 .!µ!B:;=+, 4%( )!$%4%&C( &+% 4%( )*+&4%&C( 4<. +*E3.  &+% 4<. µC4*<. )!# 

):*%$+µ@-.!.4+% ;4! )+*-*45µ+ +#4'( 45( ;1;4+;5( &+% 5. .+ /%+;"+$=;!#. µ: 4+ +)+*+=454+ 

µC4*+ &+% /*-;:%(, 94% 5 ;1;4+;5 +#4', ;#µ):*%$+µ@+.!µC.!# 4!# 2+*+*4'µ+49( 45(, B+ 

µ:4+"*+;4:= &+% B+ /%+/!B:= 9;! 4! /#.+49. :#*14:*+»6.

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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5 Committee of Experts on discrimination on grounds of sexual orientation and gender identity (DH-LGBT).

6 CoE, Committee of Ministers, Recommendation CM/Rec(2010)5 of the Committee of Ministers to member states 
on measures to combat discrimination on grounds of sexual orientation or gender identity, 31 March 2010, +.9. 2.



 V1 )54)(* 21 /,2:8,0µ( @/* /, 8Aµ12/*=@/(5, /µ.µ1 /A7 #D8/18A7, =1* /, )*, 

,08*18/*=@ (:21* 10/@ /,0 L1515/.µ1/,7. #/, /(+(0/1:, )(5*+1µ>?2,2/1* @+(7 ,* )51=/*=47 

),0 =1+,D2/1* /1 =5?/A µ4+A 21 0*,6(/.8,02 =1* 21 )5,815µ@8,02 8/*7 2,µ,6(8:(7 /,07 -*1 

/A2 =1/1),+4µA8A /32  <*1=5:8(32 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 

ED+,0. !:21* 935*8µ42, 8( <B<(=1 (2@/A/(7, ,* ,),:(7 )(5*+1µ>?2,02: I. /, <*=1:3µ1 8/A ;3., 

/A2 18E?+(*1 =1* /A2 )5,8/18:1 1)@ /A >:1, II. /A2  (+(06(5:1 /,0 802(/1*5:;(861*, III. /A2 

(+(06(5:1 4=E518A7 =1* (*5A2*=.7 802?65,*8A7 IV. /, <*=1:3µ1 8(>18µ,D /A7 *<*3/*=.7 =1* 

,*=,-(2(*1=.7 ;3.7, V. /A2 (5-18:1, VI. /A2 (=)1:<(08A, VII. /A2  0-(:1, VIII. /A 8/4-18A, X. /, 

<*=1:3µ1 1:/A8A7 18D+,0, XI. /*7 (62*=47 <,µ47 1265B)*232 <*=1*3µ?/32, =1* XII. /*7 

<*1=5:8(*7 -*1 ),++1)+,D7 +@-,07. I* )151)?23 (2@/A/(7 (:21* 8/A )51-µ1/*=@/A/1, ,* 

)(5*88@/(5, )5,>+Aµ1/*=47 8/A2  1)@+108A /32 12653):232 <*=1*3µ?/32 /32 LGBT 1/@µ32. 

L15,08*?;,02 <A+1<., /*7 )(5*88@/(5(7 )151>*?8(*7 1)@ /1 =5?/A µ4+A /,0 I5-12*8µ,D, -*1 

10/@ /,2 +@-, A !)*/5,). N),05-B2 =1+(: /1 =5?/A 21 <5?8,02 B8/( 21 (C18E1+*86(: , 

8(>18µ@7 /,07. 

 T/8*, /1 =5?/A µ4+A =1+,D2/1* 21 (5(02,D2  1µ(5@+A)/1 0),648(*7 (-=+Aµ?/32 µ:8,07 

=1* <A+B8(32 µ:8,07, +1µ>?2,2/17 @+1 /1 1)151:/A/1 µ481 B8/( 21 =1/1),+(µA6,D2 /4/,*,0 

(:<,07 E1*2@µ(21. V1 )54)(* 21 121-(56(: /, -(-,2@7 @/*, A !)*/5,). N),05-B2 (:9( .<A 1)@ 

/, 1997 1)(06D2(* )5,7 /1 =5?/A µ4+A µ:1 #D8/18A7  -*1 /*7 «<A+B8(*7 µ:8,07», 8DµE321 µ( 

/A2 ,),:1 /1 =5?/A µ4+A =1+,D2/12 21 +?>,02 @+1 /1 1)151:/A/1 µ4/51 B8/( 21 

=1/1),+(µ.8,02 /*7 <A+B8(*7 µ:8,07, =05:37 @/12 -:2,2/1* µ483 /32 OO!, 1++? =1* 1)@ 

),+:/(7 =1* @5-121 /,0 =5?/,07. J10/@95,21, /1 =5?/A µ4+A 61 )54)(* 21 <*18E1+:8,02 @/* ,* 

(+(06(5:(7 /,0 802(/1*5:;(861*, /A7 4=E518A7 =1* /,0 802459(861* (*5A2*=?, 61 )54)(* 21 

<*18E1+:;,2/1* -*1 @+,07 935:7 <*1=5:8(*7 >?8(* /,0 8(C,01+*=,D )5,8121/,+*8µ,D . /A7 

/10/@/A/17 ED+,0. J,2:;(/1* ():8A7 8/A #D8/18A @/* /1 =5?/A µ4+A 61 )54)(* 21 )5,8/1/(D,02 

/,07 0)(518)*8/47 /32 12653):232 <*=1*3µ?/32 /32 LGBT 1/@µ32, 1)@ ()*648(*7 ),0 µ),5(: 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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7 CoE, Committee of the Ministers, Recommendation No. R (97) 20 of the Committee of Ministers to member states 
on “hate speech”,  30 October 1997. R(5 +28&.&%"µ0/5 RT+($+5 -./ 8,/.($" ."-"&B $/$3*%' +("S -59<+."S µ,+*2S 
8"$ 968*2S +.U*2$9"&*T #%*+$/$(*9"+µ*T B ($2(6(5($S 3T9*2, 6µ)S $/$30%*/($" %5(' +(*/ ;&!)9 (5S RT+($+5S, 
inter alia, (* «"#$:4%&9 µ=;!(, 5 >:.!"!@=+, ! +.4%;5µ%4%;µ9( &+% -$$:( µ!*"C( µ=;!#( )!# @+;=F!.4+% ;45 
µ%;+$$!/!>=+».



21 (=/:6(2/1*, (2B 61 )54)(* 21 )5,8/1/(D,02 =1* /*7 (*5A2*=47 80-=(2/5B8(*7 =1* <*1<A+B8(*7 

0)45 /32 12653):232 <*=1*3µ?/32 /32 LGBT 1/@µ32. 

 !)*)+4,2, /1 =5?/A =1+,D2/1* 21 1216(35.8,02  /*7 2,µ,6(/*=47 /,07 <*1/?C(*7 B8/( 21 

84>,2/1* /A2  *<*3/*=. ;3. /32 LGBT 1/@µ32, 80µ)(5*+1µ>12,µ42A7 /A7 ),*2*=,),:A8A7 /32 

,µ,E0+,E*+*=B2 8(C,01+*=B2 ()1EB2  =1* /32 A+*=*B2 80-=1/?6(8A7, (2B 61 )54)(* 21 +?>,02 

@+1 /1 1)151:/A/1 µ4/51 B8/( 21 <*18E1+*8/(: A 2,µ*=. 121-2B5*8A /,0 ED+,0 /32  1/@µ32 

),0 49,02  0),>+A6(: 8( (-9(:5A8A 1++1-.7 ED+,0. #’ @,/* 1E,5? 8/A2  (5-18:1, /1 =5?/A µ4+A 

61 )54)(* 21 =1/1),+(µ.8,02 /*7 <*1=5:8(*7 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D . 

/10/@/A/17 ED+,0, 89(/*=? µ( /A2 )5@8>18A 8/A2 (5-18:1, /*7 1),+D8(*7, /,07 µ*86,D7 =1* /*7 

8026.=(7 (5-18:17, (2B 61 )54)(* 21 )5,8/1/(D,02 *<*1:/(51 /A2 *<*3/*=. ;3. /32 

/51284C,01+ 1/@µ32 8/, 9B5, (5-18:17. #/,2 /,µ41 /A7 (=)1:<(08A7, (*<*=. )5,8,9. 61 

)54)(* 21 <:2(/1* 8/, 80µE45,2  /,0 )1*<*,D, B8/( /, <*=1:3µ1 8/A2 (=)1:<(08A 21 18=(:/1* 

935:7 <*1=5:8(*7 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D . /10/@/A/17 ED+,0, (+(D6(5, 1)@ 

/A >:1, /,2  (=E,>*8µ@8, /,2 =,*232*=@ 1),=+(*8µ@ =/+. J, :<*, 61 )54)(* 21 *89D(* =1* 8/,2 

/,µ41 /A7 0-(:17, B8/( /1 LGBT ?/,µ1 21 49,02 )5@8>18A 8( 0QA+,D ()*)4<,0 0-(:1, 935:7 

<*1=5:8(*7, (2B )15?++A+1 61 )54)(* 21 +AE6,D2 /1 1)151:/A/1 µ4/51 B8/( 21 1),E(096(: , 

9151=/A5*8µ@7 /A7 ,µ,E0+,E*+:17 37 155B8/*17 =1* 21 <*(0=,+026(: A <*1<*=18:1 1++1-.7 

ED+,0 -*1 /1 /51284C,01+ ?/,µ1.

 T217 ?++,7 /,µ417 ),0 95(*?;(/1* (*<*=? µ4/51, (:21* 10/@7 /A7 8/4-A7, @),0 61 )54)(* 

21 <*18E1+:;(/1* @/* @+,* 49,02 )5@8>18A 8/A 8/4-A, 935:7 <*?=5*8A +@-3 8(C,01+*=,D 

)5,8121/,+*8µ,D . /10/@/A/17 ED+,0. J, :<*, *89D(* =1* -*1 /A2  )5@8>18A 8/,2 16+A/*8µ@, , 

,),:,7 (µE12:;(* ),++47 E,547 E1*2@µ(21 ,µ,E,>:17 =1* /5128,E,>:17. 

 #( )(5*)/B8(*7 @),0 /1 =5?/A µ4+A <49,2/1* 1*/,D2/(7 ?80+,, +@-3 1),<(<(*-µ42,0 

E@>,0 <:3CA7 +@-3 8(C,01+*=,D )5,8121/,+*8µ,D . /10/@/A/17 ED+,0, 61 )54)(* 21 <:2(/1* 

8( 10/,D7 /, =16(8/B7 /32 )5,8ED-32. #( @/* 1E,5? /*7 (62*=47 <,µ47 )5,8/18:17 

<*=1*3µ?/32  /,0 1265B),0, /1 =5?/A µ4+A 61 )54)(* 21 =?2,02 81E47 @/* ,* <*1=5:8(*7 -*1 

+@-,07 8(C,01+*=,D )5,8121/,+*8µ,D . /10/@/A/17 ED+,0 61 )54)(* 21 =1/1),+(µ,D2/1*, (2B 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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(*<*=. )5,8,9. 61 )54)(* 21 <:2(/1* 8( )(5*)/B8(*7 @),0 LGBT ?/,µ1 1)(*+,D2/1* =1* 1)@ 

?++,0 (:<,07 <*1=5:8(*7 )4512 /,0 8(C,01+*=,D )5,8121/,+*8µ,D . /A7 /10/@/A/17 ED+,0, 

@)37 -*1 )15?<(*-µ1, ,* 121)A5:(7, A A+*=:1 =/+.  

 #/*7 19 #()/(µ>5:,0 2012, Â!)*/5,). /32 $21)+A53/B2 /32 N),05-B2 1246(8( 8/A 

G*(06D2,081 !)*/5,). -*1 /1 G*=1*Bµ1/1 /,0 $265B),0 (CDDH) 21 ()(C(5-18/(: 421 

(53/Aµ1/,+@-*, 89(/*=? µ( /A2  (E15µ,-. /A7 #D8/18A7 CM/Rec(2010)5 /A7 !)*/5,).7 

N),05-B2 )5,7 /1 =5?/A µ4+A, 89(/*=? µ( /1 µ4/51 -*1 /A2 =1/1),+4µA8A /32 <*1=5:8(32 -*1 

+@-,07 8(C,01+*=,D )5,8121/,+*8µ,D . /10/@/A/17 ED+,0 =1* 21 /, <*1>*>?8(* 8/1 =5?/A 

µ4+A. T/8*, A G*(06D2,081 !)*/5,). -*1 /1 G*=1*Bµ1/1 /,0 $265B),0, 8/*7 30 Z,(µ>5:,0 

2012, 1)AD602( /, (53/Aµ1/,+@-*,9  ),0 (:9( (/,*µ?8(* 8/1 =5?/A µ4+A /,0 #/! µ( )5,6(8µ:1 

80µ)+.538.7 /,0 37 /A2 31A "12,015:,0 2013. ' 80++,-. /32 (53/Aµ1/,+,-:32 (:9( 8=,)@ 

/A2 80++,-. )+A5,E,5*B2 -*1 /A2 4=<,8A µ:17 121E,5?7 µ( ,5:;,2/1 /,2 ",D2*, /,0 2013, 

89(/*=? µ( /A2 (E15µ,-. /A7 #D8/18A7 CM/Rec(2010)5. Pµ37, +@-3 4++(*QA7 80µ)+.538A7 

/32 (53/Aµ1/,+,-:32 1)@ /1 =5?/A µ4+A, A 4=<,8A <(2 49(* )51-µ1/,),*A6(: 1=@µA. O495* 

8.µ(51 4217 µ(-?+,7 15*6µ@7 /32  =51/B2 µ(+B2 49(* 80µ)+A5B8(* /, (53/Aµ1/,+@-*,, 1++? 8 

=5?/A 10  (==5(µ,D2 1=@µA, =1608/(5B2/17 /A2 <*1<*=18:1 /A7 1C*,+@-A8A7 /A7 (E15µ,-.7 /A7 

#D8/18A7. 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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9 STEERING COMMITTEE FOR HUMAN RIGHTS (CDDH), Questionnaire on the implementation of Committee 
of Ministers Recommendation CM/Rec(2010)5 on measures to combat discrimination on grounds of sexual 
orientation or gender identity, CDDH(2012) R76 Addendum VIII, Strasbourg, 30 November 2012.

10 I;.%µ#$A(;'/, P*298$%,$, H+9$/-,$, Q*2U.µ7*T%8*, D*/$&6, M)+,$, R$/ D$%,/*, !2&%$/,$.



2. G E#$"#H#4%042$'> 74"(%04,.

 L15?++A+1 µ( /A <5?8A /A7 !)*/5,).7 N),05-B2, A M,*2,>,0+(0/*=. #024+(08A 49(* 

189,+A6(: µ( /, ;./Aµ1 /32 <*1=5:8(32  8( >?5,7 /32 LGBT 1/@µ32, µ( µ:1 ),+D 8Aµ12/*=. 

<5?8A ),0 49(* 37 1E(/A5:1 /, 1981, µ( /A2 )5B/A #D8/18.11  /A7 -*1 /*7 <*1=5:8(*7 8( >?5,7 

/32 ,µ,E0+@E*+32. ' <5?8A12  /A7 M,*2,>,0+(0/*=.7 #024+(08A7 89(/*=? µ( /1 ;A/.µ1/1 

8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0 802(9:8/A=( µ481 1)@ µ:1 8(*5? 

_AE*8µ?/32 =1* #08/?8(32, @)37 /, _.E*8µ1 1728 =1* A #D8/18A 1915 ,%+ 4%( /%+&*=;:%( 

@-;:% ;:>!#+$%&!1 )*!;+.+4!$%;µ!1  &+% 4+#49454+( "1$!#, /1 ,),:1 1=,+,D6A812 /A2 #D8/18A 

CM/Rec (2010)5 /A7 !)*/5,).7 N),05-B2. !2B, 8( )1+1*@/(5(7 #08/?8(*7 )5,7 /1 =5?/A 

µ4+A, A M,*2,>,0+(0/*=. #024+(08A )5,B6A8( /1 LGBT ;A/.µ1/1 ),0 89(/:;,2/1* µ( /,2 

16+A/*8µ@13, /, ?80+, =1* /A µ(/12?8/(08A14, 1++? =1* µ( /A -(2*=. =1/?8/18A /32  +(8>*B2 

=1* /32 ,µ,E0+@E*+32 8/1 =5?/A µ4+A15. 

 1. ' !)*/5,). -*1 /A2 "8@/A/1 =1* /A OA-<*?=5*8A

 ' )5,8)?6(*1 121µ@5E38A7 /A7 M,*2,>,0+(0/*=.7 #024+(08A7 /, 2011 49(* µ(-?+A 

8Aµ18:1  -*1 /A2 =1/1),+4µA8A /32 <*1=5:8(32  -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D . 

/10/@/A/17 ED+,0, =16B7 µ( /, Q.E*8µ1 182216, µ(/4/5(Q( /A2 !)*/5,). -*1 /*7 [8(7 !0=1*5:(7 

-*1 /A7 %021:=(7 =1* /,07 U2/5(7 8( !)*/5,). -*1 /A2 "8@/A/1 =1* /A OA-<*?=5*8A. L5*2 1)@ 

/A2 µ(/1/5,). 10/., A M,*2,>,0+(0/*=. #024+(08A ()*9(*5,D8( 21 =1/1),+(µ.8(* /*7 

<*1=5:8(*7 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0 µ483 ?++32 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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11 CoE, Parliamentary Assembly, Recommendation 924, Discrimination against homosexuals, 1 October 1981.

12  ?"$ ($ #9B%5 &.,µ./$ ()/ *%8'/)/  (*2 R2µ7*29,*2 (5S @2%<#5S 790#.: CoE, combating discrimination on 
grounds of sexual orientation or gender identity, CoE standards, CoE Publishing,  June 2011.

13 CoE, Parliamentary Assembly, Recommendation 1635, Lesbians and gays in sport, 25 November 2003.

14  CoE, Parliamentary Assembly, Recommendation 1470,  Situation of gays and lesbians and their partners in 
respect of asylum and immigration in the member states of the CoE, 30 June 2000.

15 CoE, Parliamentary Assembly, Recommendation 1474, Situation of lesbians and gays in CoE member states, 30 
June 2000.

16  CoE, Parliamentary Assembly, Resolution 1822, Reform of the Parliamentary Assembly,  22 June 2011 (24th 
Sitting), par. 6.4.4.



!)*/5,)B2 /A7, @)37 10/. /32 Z,µ*=B2  ]A/Aµ?/32, /32 G*=1*3µ?/32 /,0 $265B),0 =1* 

?++32. 

 #/A2 241 10/. !)*/5,)., A M,*2,>,0+(0/*=. #024+(08A 4<38( 37 (2/,+. «.+ :>:4-F:% 

F54'µ+4+ %;9454+( &+% µ5 /%-&*%;5( ,%+ !)!%!/')!4: $9,! 9)<( 4! "1$!, ! ;:>!#+$%&9( 

)*!;+.+4!$%;µ9( &+% 5 4+#49454+ "1$!#, 5 "#$', 4! E*3µ+, 5 ,$3;;+, 5 B*5;&:=+, !% )!$%4%&C( ' 

-$$:( ):)!%B';:%(, 5 :B.%&' ' &!%.<.%&' )*!C$:#;5, 4! .+ +.'&:%( ;: :B.%&' µ:%!.9454+, 5 

):*%!#;=+, 5 ,C..5;5, 5 5$%&=+, 5 +.+)5*=+ ' -$$5 &+4-;4+;5»17.  H+4),0µ( @/* -*1 )5B/A E,5?, 

A (2/,+. µ:17 !)*/5,).7 /A7 M,*2,>,0+(0/*=.7 #024+(08A7 121E45(* 5A/? /*7 <*1=5:8(*7 -*1 

+@-,07 8(C,01+*=,D )5,8121/,+*8µ,D . /10/@/A/17 ED+,0, =?/* ),0 1),<(*=2D(* 1)@ µ@2, /,0 

/A 8Aµ18:1 ),0 <:2(* , I5-12*8µ@7 8/*7 <*1=5:8(*7 >?8(* /32 <D, 80-=(=5*µ4232 ;A/Aµ?/32. 

G*1)*8/B2(/1* µ:1 -(2*=. /?8A -*1 ()*)+4,2 )5,8/18:1 0)45 /32 LGBT 1/@µ32, =?/* ),0 

1),/0)B2(/1* /10/@95,21 =1* 8/A <5?8A /32  !)*/5,).7 N),05-B2  µ( /A #D8/18A CM/Rec 

(2010)5.

 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 

61

17 CoE, Parliamentary Assembly, Resolution 1842, The terms of reference of Parliamentary Assembly committees – 
Implementation of Resolution 1822 (2011) on the reform of the Parliamentary Assembly,  7 October 2011 (36th 
Sitting), par. 6.1.



 >. I %(2*=@7 !*8A-A/.7 -*1 /1 <*=1*Bµ1/1 /32 LGBT 1/@µ32

 #/16µ@7 8/A2 )5,B6A8A /32 LGBT <*=1*3µ?/32  8/A2  !05B)A (:21* , <*,5*8µ@7, 1)@ 

/A2 !)*/5,). -*1 /A2 "8@/A/1 =1* /A OA-<*?=5*8A, /,0 %(2*=,D !*8A-A/. -*1 /1 <*=1*Bµ1/1 

/32 +(8>*B2, /32  ,µ,E0+@E*+32, /32 1µE*E0+@E*+32, =1* /32 /51284C,01+ 1/@µ32  (LGBTs)
18. &7 %(2*=@7 !*8A-A/.7 ,5:8/A=( 421 µ4+,7 /A7 !)*/5,).7 -*1 /A2 "8@/A/1 =1* /A OA-

<*?=5*8A, , =D5*,7 Håkon HAUGLI, 1)@ /A Z,5>A-:1. ' %(2*=@7 !*8A-A/.7 4+1>( 37 (2/,+. 

21 )154µ>(* 8/,2 /,µ41 /A7 )5,8/18:17 =1* /A7 )5,B6A8A7 /32  <*=1*3µ?/32 /32 LGBT, 

*<*1:/(51 8( 64µ1/1 ),0 89(/:;,2/1* µ( /*7 <*1=5:8(*7 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D 

=1* /10/@/A/17 ED+,0 =1* 21 0),>?++(* /1=/*=. 4=6(8A 8/A2 ()*/5,). 89(/*=? µ( /*7 

)+A5,E,5:(7 ),0 80-=(2/5B6A=12 =1* /1 µ4/51 ),0 (+.E6A812.

 J, 45-, /,0 !*<*=,D !*8A-A/. -*1 /1 <*=1*Bµ1/1 /32 LGBT 1/@µ32 (:21* ),+D 

8Aµ12/*=@ µ495* 8.µ(51, =16B7 49(* )5,36.8(* µ:1 8(*5? 1)@ )5,/?8(*7 -*1 µ(-1+D/(5A 

)5,8/18:1 =1* )5,B6A8A /32  <*=1*3µ?/32 /32  LGBT 8/,2 I5-12*8µ@. #/A )5@8E1/A 

4=6(8A19  )5,7 /A M,*2,>,0+(0/*=. #024+(08A, , %(2*=@7 !*8A-A/.7 )15,08:18( /, )5,894<*, 

/A7 #D8/18A720  /A7 M,*2,>,0+(0/*=.7 #024+(08A7 «$2/*µ(/B)*8A /32 <*1=5:8(32 -*1 +@-,07 

8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0», A ,),:1 QAE:8/A=( 8/*7  27 ",02:,0 

2013.

 ' 80-=(=5*µ42A 121E,5? (µ)(5*49(* /, )5,894<*, /A7 #D8/18A7 1++? =1* /, ),+D 

8Aµ12/*=@ ()(CA-Aµ1/*=@ =(:µ(2, /A7 #D8/18A7, ),0 (/,*µ?8/A=( 1)@ /,2  !*<*=@ !*8A-A/. -*1 

/1 <*=1*Bµ1/1 /32  LGBT. $59*=?, 0),-5?µµ*8( /A 8Aµ18:1 /A7 )5,8)?6(*17 /A7 

M,*2,>,0+(0/*=.7 #024+(08A7 =1* /A7 !)*/5,).7 N),05-B2, -*1 /A2 =1/1),+4µA8A /32 

<*1=5:8(32 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. N),8/.5*C( @/* 

)15? /1 ),++? 6(/*=? 8/,*9(:1 ),0 (µE12:8/A=12  8/1 =5?/A µ4+A 8( @/* 1E,5? /1 <*=1*Bµ1/1 

/32  LGBT, 8,>1547 )151>*?8(*7 /32 <*=1*3µ?/32 8/A2 (+(06(5:1 /A7 4=E518A7 =1* (*5A2*=.7 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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18 General Rapporteur on the rights of lesbian, gay, bisexual and transgender people (LGBTs).

19 HAUGLI Håkon, Tackling op. cit. 

20 CoE, Parliamentary Assembly, Tackling discrimination on the grounds of sexual orientation and gender identity, 
27 June 2013



80-=42/538A7 49,02 (µE12*8/(: 8( µ:1 8(*5? 1)@ =5?/A @)37 A R*6,012:1, A S38:1, A 

O,+<1>:1 =1* A I0=512:1. !*<*=. 121E,5? -:2(/1* 8/,07 24,07 2@µ,07 )(5: ,µ,E0+,E*+*=.7 

)5,)1-?2<17 8/*7 )151)?23 9B5(7, (2B /10/@95,21 =1+(: /1 =5?/A µ4+A /,0 I5-12*8µ,D 21 

+?>,02 @+1 /1 1)151:/A/1 µ4/51 -*1 /A2 )5,1-3-. /A7 *8@/A/17 =1* /A2 =1/1),+4µA8A /A7 

,µ,E,>:17 =1* /A7 /5128,E,>:17. J4+,7, /1 =5?/A µ4+A ),0 <(2 80µµ,5EB2,2/1* µ( /*7 

#08/?8(*7 /32 I5-?232 /,0 I5-12*8µ,D =1+,D2/1* 21 (=/(+48,02 )+.537 /*7 1),E?8(*7 /,0 

!GG$, ),0 89(/:;,2/1* µ( /1 <*=1*Bµ1/1 8/A2 (+(06(5:1 /A7 4=E518A7, =1* /A7 (*5A2*=.7 

80-=42/538A7. 

 ' <5?8A /,0 %(2*=,D !*8A-A/. -*1 /1 <*=1*Bµ1/1 /32 LGBT 1/@µ32  <(2 )(5*,5:;(/1* 

µ@2, 8/A2 )5,121E(56(:81 ),+D 8Aµ12/*=. 4=6(8A. $)@ /, 2011, , %(2*=@7 !*8A-A/.7 49(* 

)51-µ1/,),*.8(* 4212 µ(-?+, 15*6µ@ ()*8=4Q(32 8/1 =5?/A µ4+A /,0 ,5-12*8µ,D -*1 /A 

80++,-. 8/,*9(:32 =1* /A2 <*1):8/38A )151>*?8(32  /32 <*=1*3µ?/32 /32  LGBT 1/@µ32. 

!)*)+4,2, , %(2*=@7 !*8A-A/.7 1)(06D2(* -51)/47 (53/.8(*7 8/A2 !)*/5,). N),05-B2, 

<*1/0)B2(* -51)/47 <*1=A5DC(*7 =1* )5,/(:2(* /A <Aµ*,05-:1 #08/?8(32 . _AE*8µ?/32 8/A2 

M,*2,>,0+(0/*=. !)*/5,).. O(5*=47 1)@ /*7 )*, 8Aµ12/*=47 (245-(*47 /,0 (:21*, A -51)/. 

(5B/A8A )5,7 /A2  !)*/5,). N),05-B2 -*1 /A2 ),*2*=,),:A8A /A7 ,µ,E0+,E*+:17 8/, >@5(*, 

=,µµ?/* /A7 MD)5,021, A -51)/. <*1=.50CA 121E,5*=? µ( /*7 1)(*+47 8/A2 (+(06(5:1 /A7 

4=E518A7 /32 LGBT 1/@µ32 8/A2 S38:1, /A2 I0=512:1 =1* /A R*6,012:1 22 , A -51)/. 

<*1=.50CA 121E,5*=? µ( /A2 1)(*+,Dµ(2A (+(06(5:1 4=E518A7 /32  LGBT 1/@µ32  8/A2 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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21  CoE, PACE, HAUGLI Håkon,Written question no. 608 to the Committee of Ministers,  Criminalisation of 
homosexuality in the Northern part of Cyprus,  28 October 2011. R(5/ .%<(5+5 $2(B * ?./"&6S @"+585(BS &$9., (5/ 
@#"(%*#B L#*2%8</ /$ ;5(B+." $#6 (5 K*2%&,$ /$ $/$4.)%B+." (* '%4%* 171 (*2 :*"/"&*T J<-"&$, #*2 
#*"/"&*#*"., ("S *µ*329*3"9"&0S +10+."S µ.($UT +Tµ3)/)/ ./59,&)/, +(5/ #.%"*1B (5S 7*%.,*2 JT#%*2. 

22  CoE, PACE, Written declaration No. 504, Threats to the freedom of expression of lesbian, gay, bisexual and 
transgender persons in Russia, Ukraine and Lithuania, 25 January 2012. R(5 8%$#(B -"$&B%2U5 31 µ095 (5S 
J*"/*7*29.2("&BS R2/09.2+5S, µ.($UT '99)/  &$" * HAUGLI Håkon, ;5(*T/ $#6 ("S &27.%/B+."S (5S M)+,$S, (5S 
!2&%$/,$S &$" (5S Q"4*2$/,$S /$ +2µµ*%3)4*T/ µ. (* =".4/0S =,&$"* ="&$")µ'()/ (*2 I/4%<#*2 &$" /$ 
+($µ$(B+*2/ (5/ WB3"+5 /0)/  /6µ)/ +1.("&</  µ. (5/ $#$86%.2+5 (5S «!µ!"#$!"%$%&'( )*!)+,-./+(» (M)+,$, 
!2&%$/,$) &$" (5/ #*"/"&*#*,5+5 (5S «/5µ9;%+( ;)=$<;5( 4<. ;#.4+,µ+4%&3. 5B%&3. +>%3. &+% 4<. +*E3. 45( 
!%&!,C.:%+(... &+% 45. !*,-.<;5 :&/5$3;:<. )!# +.4%@+=.!#. ;45. &!%.<.%&' 5B%&'» (Q"4*2$/,$). 



I0=512:123, A -51)/. <*1=.50CA 121E,5*=? µ( /A2 (=µ(/?++(08A /A7 ,µ,E,>:17 -*1 ),+*/*=,D7 

8=,),D7 1)@ /, =,µµ,02*8/*=@ =@µµ1 /A7 O,+<1>:1724, A -51)/. <*1=.50CA 121E,5*=? µ( /A2 

)15?>+(QA ,µ,E,>*=.7 >:17 1)@ ,5*8µ421 µ4+A /,0 $5µ(2*=,D =,*2,>,0+:,025, A -51)/. 

<*1=.50CA 121E,5*=? µ( /A2 1)1-@5(08A, 1)@ /, I0=512*=@ M,*2,>,D+*,, /A7 ?8=A8A7 /A7 

(+(06(5:17 4=E518A7 -*1 /A2 0),8/.5*CA /32  LGBT 1/@µ3226, A )5@/18A -*1 Q.E*8µ1 

121E,5*=? µ( /*7 <*1=5:8(*7 =1/? /32 /51284C,01+ 1/@µ32 8/A2 !05B)A27, A -51)/. 

<*1=.50CA 121E,5*=? µ( /A2  1),/09:1 (E15µ,-.7 /A7 1)@E18A7 /,0 !GG$ 89(/*=? µ( /A2 

)5@8>18A 8/A2 6(51)(:1 121)5,8<*,5*8µ,D /,0 ED+,0 ),0 ()*E45(* 1)?2653)A µ(/19(:5*8A 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.

64

23  CoE, PACE, Written declaration No. 513, Freedom of expression of lesbian,  gay, bisexual and transgender 
(LGBT) persons in Ukraine threatened, 25 April 2012. R(5 8%$#(B -"$&B%2U5 34 µ095 (5S J*"/*7*29.2("&BS 
R2/09.2+5S, µ.($UT '99)/  &$" * HAUGLI Håkon, ;5(*T/ $#6 (* !2&%$/"&6 J*"/*7*T9"* /$ -"$&6W." (5/ WB3"+5 
/6µ*2 #*2 4$ .#"30%." #%6+("µ* &$" 0)S 5 1%6/"$ 329'&"+5 +. #.%"#(<+."S #*2 5 «!µ!"#$!"%$%&' )*!)+,-./+ 
;4!E:1:% ;4+ )+%/%-».

24 CoE, PACE, Written declaration No.512, Exploitation of homophobia for political ends by Moldova’s Communist 
Party, 26 April 2012. R(5 8%$#(B -"$&B%2U5 25 µ095 (5S J*"/*7*29.2("&BS R2/09.2+5S, µ.($UT '99)/ &$" * 
HAUGLI Håkon, ;5(*T/ (5/  9BU5 ()/ «-59<+.)/ µ,+*2S» (Hate speech) $#6 (*/  #%<5/ #%6.-%* (5S D*9-$7,$S, 
(5/ '%+5 ()/ $#*3'+.)/ (*2 &*µµ*2/"+("&*T &6µµ$(*S (5S 1<%$S +1.("&' µ. (5/ «$#$86%.2+5 .#"4.("&BS 
#%*#$8'/-$S µ5 #$%$-*+"$&</ +.U*2$9"&</ #%*+$/$(*9"+µ</ &$(' (5 -"'%&."$ -"$-59<+.)/, *" *#*,$ 4$ 
.#"7'99*/($" +(*2S -Bµ*2S». @#"#90*/,  &$9*T/ ($ #*9"("&' &6µµ$($ (5S 1<%$S /$ 2#*+(5%,U*2/ /*µ*4.+,.S #*2 
4$ #%*)4*T/ (5 µ5 -"'&%"+5, +2µ#.%"9$µ7$/*µ0/*2 (*2 +.U*2$9"&*T #%*+$/$(*9"+µ*T &$" (5S ($2(6(5($S 3T9*2 
+(*2S #%*+($(.26µ./*2S 968*2S.

25 CoE, PACE, Written declaration No. 527, Homophobic violence openly condoned by certain Armenian members 
of Parliament, 27 June 2012. R(5 8%$#(B -"$&B%2U5 28 µ095 (5S J*"/*7*29.2("&BS R2/09.2+5S, µ.($UT '99)/ &$" 
* HAUGLI Håkon, &$($-"&';*2/ ("S -59<+."S µ.9</ (*2 I%µ./"&*T J*"/*7*29,*2 $/$3*%"&' µ. (5/ #2%#695+5 
./6S µ#$%, 3"9"&*T #%*S ($ LGBT '(*µ$. C/$S $#6 $2(*TS -B9)+. 6(" 5 .#,4.+5 B($/  «;<;4' &+% 
/%&+%!$!,5µC.5», 0/$S '99*S -B9)+. 6(" «!% /*-;4:( :.'*,5;+. ;1µ"<.+ µ: 4%( +>=:( 45( &!%.<.=+( µ+( &+% 45( 
:B.%&'( %/:!$!,=+(», #%*+40(*/($S 6(" «'4+. $-B!( )!# )*!&$'B5&+. #$%&C( F5µ=:(», ./< 2#B%U$/ -59<+."S #*2 
&$($-,&$;$/ ($ '(*µ$ #*2 2#*+(5%,;*2/ ($ -"&$"<µ$($ ()/ LGBT $(6µ)/ +(5/ I%µ./,$, 2#*+(5%,;*/($S 6(" «(+ 
-4!µ+ +#4- /%+;4*:@$3.!#. 45. &!%.<.=+ µ+( &+% /#;"5µ=F!#. 45. 6*µ:.%&' :B.%&' 4+#49454+». 

26 CoE, PACE, Written declaration No. 533,  The Ukrainian Parliament vote to ban freedom of expression in support 
of lesbian, gay, bisexual and transgender persons, 07 February 2013. G 8%$#(B -"$&B%2U5, #*2 2#*8%'35&. $#6 37 
µ095 (5S J*"/*7*29.2("&BS R2/09.2+5S, $/$30%.($" +(* #%*+10-"* /6µ*2 #*2 2#.%W53,+(5&. $#6 (* !2&%$/"&6 
J*"/*7*T9"*, (* *#*,* $#$8*%.T." (5/ '+&5+5 (*2 -"&$"<µ$(*S +(5/ 0&3%$+5 6($/ 8,/.($" 8"$ (5/ 2#*+(B%"U5 
()/  LGBT $(6µ)/.  RTµ3)/$ µ. (* /6µ* $2(6,  (0(*".S ./0%8.".S 4$ .#"30%*2/ *"&*/*µ"&' #%6+("µ$ &$" 0)S 5 
1%6/"$ 329'&"+5. K$ µ095 (5S J*"/*7*29.2("&BS R2/09.2+5S &$9*T/ (* !2&%$/"&6 J*"/*7*T9"* /$ +.7$+(., ("S 
.2%)#$A&0S $U,.S &$" /$ $#*%%,W." (* #%*+10-"* /6µ*2 +(5 -.T(.%5 +2;B(5+5, ./< .3"+(' (5/ #%*+*1B (5S 
@#"(%*#BS L#*2%8</  /$ $#$"(B+." $#6 ("S !2&%$/"&0S I%10S /$ +.7$+(*T/  ("S 2#*1%.<+."S (*2S #*2 
#%*790#*/($" +("S R2/4B&.S.

27  CoE, PACE, Motion for a resolution, Discrimination against transgender people in Europe, 26 June 2013. G 
&,/5+5 $2(B &$9., (5/ J*"/*7*29.2("&B R2/09.2+5 «.+ :>:4-;:% 45. &+4-;4+;5 4<. /%+"#$%&3. +49µ<., .+ 
:>:4-F:% 4%( /%-"!*:( µ!*"C( /%+&*=;:<. &+% 45( 4*+.;!"!@=+( )!# +.4%µ:4<)=F!#. &+% .+ &-.:% ;#;4-;:%( ;: 9$+ 4+ 
µC$5 4!# ?#µ@!#$=!# 45( A#*3)5(, ;E:4%&- µ: 4! )3( .+ @:$4%3;!#. 45. &+4-;4+;' 4!#(, µ: 45. )*!!)4%&' 4!# 
;:@+;µ!1 4<. +.B*<)=.<. /%&+%<µ-4<.».



/32 /51284C,01+ 1/@µ32 8/A2 R*6,012:128  =1* A -51)/. <*1=.50CA 121E,5*=? µ( /*7 

)151>*?8(*7 /32 <*=1*3µ?/32  /32 LGBT 1/@µ32 8/*7 (+(06(5:(7 /,0 802459(861* =1* /A7 

4=E518A7 ),0 802(9:;,2/1* 1µ(:3/(7 8/A2 S38:129. 

 L15? /*7 )151)?23 (245-(*(7 /,0 %(2*=,D !*8A-A/. -*1 /1 <*=1*Bµ1/1 /32 LGBT 

1/@µ32, 8/A )5?CA <(2 )151/A5(:/1* µ(-?+A 1++1-. 8/1 (83/(5*=? /32  =51/B2. 

K151=/A5*8/*=@ (:21* /, )15?<(*-µ1 /A7 S38:17, A ,),:1 (2B 49(* <(9/(: @9* µ@2, /*7 (==+.8(*7 

/,0 %(2*=,D !*8A-A/. 1++? =1* /A <*(62. =1/1=510-. 1)@ ),++? @5-121 GI =1* 1)@ 

=0>(52.8(*7 µ(µ,23µ4232 =51/B2, 89(/*=? µ( /*7 )151>*?8(*7 /32 <*=1*3µ?/32 /32 LGBT 

1/@µ32, <(2 49(* 1++?C(* 8/?8A. $2/*64/37, )151/A5(:/1* ()*<(:238A /A7 =1/?8/18A7 /32 

LGBT 1/@µ32 8/A 9B51, 12 +?>(* =12(:7 0)@Q*2 =1* /*7 )5@8E1/(7 (C(+:C(*7 121E,5*=? µ( /, 

24, 2@µ, 89(/*=? µ( /A2 «)*!)+,-./+ 4<.  µ5 )+*+/!;%+&3. ;:>!#+$%&3. ;EC;:<.  )*!( 4!#( 

+.'$%&!#(»30. 

 !=/@7 1)@ /A S38:1, =1* ?++1 =5?/A <(2 E1:2,2/1* )5@60µ1 21 1++?C,02 8/?8A )5,7 /, 

80µE45,2 /32 LGBT 1/@µ32. %*1 )15?<(*-µ1, A R*6,012:1 <(2 49(* (E15µ@8(* /A2 1)@E18A L. 

v. Lithuania /,0 !GG$, 8DµE321 µ( /A2  ,),:1 61 4)5()( 21 2,µ,6(/.8(* <*1/?C(*7 B8/( 21 

=1/18/(: <021/@ 21 )51-µ1/,),*,D2/1* 6(51)(:(7 1++1-.7 ED+,0 8/A 9B51, =?/* -*1 /, ,),:, , 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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28  CoE, PACE, Written declaration No. 549,  Failure to implement ECtHR judgment on access to gender 
reassignment treatment prolongs inhuman treatment of transgender persons in Lithuania, 27 June 2013. R(5 
-"$&B%2U5 $2(B 20 µ095 (5S J*"/*7*29.2("&BS R2/09.2+5S, &$9*T/  ("S $%10S (5S Q"4*2$/,$S /$ .3$%µ6;*2/  (5/ 
$#63$+5 L. V. Lithuania (*2 @==I, +Tµ3)/$ µ. (5/ *#*,$ 5 Q"4*2$/,$ 4$ 0#%.#. /$ /*µ*4.(B+." -"$('U."S <+(. 
/$ &$($+(., -2/$(6 /$ #%$8µ$(*#*"*T/($" 4.%$#.,.S $99$8BS 3T9*2 +(5 1<%$, &'(" #*2 -./ µ#*%*T/  /$ &'/*2/  ($ 
-"$329"&' '(*µ$ .-< &$" 12 1%6/"$. 

29 CoE, PACE, Written declaration No. 541, Violations of the right of lesbian, gay, bisexual and transgender (LGBT) 
people to freedom of expression and assembly continue unabated in Russia, 14 August 2013. D0+$ $#6 (5 
-"$&B%2U5 $2(B, 51 µ095 (5S J*"/*7*29.2("&BS R2/09.2+5S &$($-"&';*2/ ("S +2/.16µ./.S #$%$7"'+."S (5S 
M)+,$S +1.("&' µ. ($ -"&$"<µ$($ ()/ LGBT $(6µ)/. K*/,;.($" 6(" -0&$ %)+"&0S .#$%1,.S 01*2/  2"*4.(B+." 
/6µ*2S #*2 $#$8*%.T*2/ (5/ «*µ*329*3"9"&B #%*#$8'/-$ #%*S (*2S $/59,&*2S», &'(" #*2 +(.%., (5/ $#69$2+5 
(*2 -"&$"<µ$(*S ()/ /0)/ +(5/ #95%*36%5+5 +1.("&' µ. (* +.U*2$9"&6 #%*+$/$(*9"+µ6 &$" (5/ ($2(6(5($ 
3T9*2,  0/$ -"&$,)µ$ #*2 #%*+($(.T.($" +Tµ3)/$ µ. (5/  @#"(%*#B ()/ G@ 8"$ ($ -"&$"<µ$($ (*2 #$"-"*T &$" (5/ 
@#"(%*#B L#*2%8</.  @#,+5S, +5µ$/("&B 0µ3$+5 -,-.($" +("S #$%$7"'+."S (*2 -"&$"<µ$(*S +(5/ .9.24.%,$ (*2 
+2/0%1.+4$" #*2 +2µ7$,/*2/ &$(’ .U$&*9*T45+5 +. #*990S %)+"&0S #.%"*10S.  C(+", µ. (5 -"$&B%2U5 &$9*T/($" ($ 
µ095 (*2 M)+"&*T J*"/*7*29,*2 /$ $#*%%,W*2/ (* /6µ* #.%, «*µ*329*3"9"&BS #%*#$8'/-$S», ("S (*#"&0S $%10S 
/$ +07*/($" ($ -"&$"<µ$($ ()/ LGBT $(6µ)/ +(5/ .9.24.%,$ (*2 +2/0%1.+4$" &$" (5S 0&3%$+5S,  ./< .3"+(' (5/ 
#%*+*1B (5S @#"(%*#BS L#*2%8</ /$ #"0+*2/  (5 M)+,$ /$ +.7$+(., ("S 2#*1%.<+."S (5S #*2 #%*790#*/($" $#6 ("S 
R2/4B&.S.

30 ! +28&.&%"µ0/*S /6µ*S &$($-"&'+(5&. &$" $#6 (*/ ,-"* (* ?./"&6 ?%$µµ$(0$ (*2 R(@, µ.(' $#6 µ,$ -B9)+B (*2 
$#6 (* R(%$+7*T%8*.  Available at: https://wcd.coe.int/ViewDoc.jsp?id=2074601&Site=DC, K.9.2($,$ #%*7*9B (5/ 
22 I28*T+(*2 2013.

https://wcd.coe.int/ViewDoc.jsp?id=2074601&Site=DC
https://wcd.coe.int/ViewDoc.jsp?id=2074601&Site=DC


%(2*=@7 !*8A-A/.7 1)48/(*+( -51)/. <*1=.50CA )5,7 /A 9B51 /,2 ",D2*, /,0 2013. !)*)+4,2, 

8DµE321 µ( /A2 4=6(8A31  /,0 I5-12*8µ,D V(µ(+*3<B2 G*=1*3µ?/32 /A7 !053)1F=.7 T238A7 

«:=.+% +µ"=@!$!, 94% !% +.+,&+=:( +$$+,C( ;45 .!µ!B:;=+ (+$$+,' 4!# .9µ!# ):*= 754*3+ 

2$5B#;µ!1 &+% 5 G'"%;5 4!# .9µ!# ,%+ 45.  +$$+,' "1$!# 4<. 4*+.;C>!#+$) B+ $-@:% E3*+ 

;1.4!µ+. L*%;µC.+ µC$5 4!# 0!%.!@!#$=!#, )*94:%.+. 45. 4*!)!)!=5;5 4!# 6;4%&!1 03/%&+ 

+"+%*3.4+( 4! /%&+=<µ+ 45( +$$+,'( 4!# +)!/%/9µ:.!# "1$!#, :>+$:="!.4+( C4;% 4! .!µ%&9 &:.9, 

&+B3( &+% 4! /%&+=<µ+ 45( +$$+,'( "1$!#»32. 

 #02()B7, 61 +4-1µ( @/* , 5@+,7 /,0 %(2*=,D !*8A-A/. -*1 /1 <*=1*Bµ1/1 /32  LGBT 

1/@µ32 (:21* (C1*5(/*=? 8Aµ12/*=@7 0)@ /A2  422,*1 /*7 ):(8A7 =1* /A7 )151=,+,D6A8A7 /32 

;A/Aµ?/32 ),0 1E,5,D2  8/A =1/?8/18A /32 LGBT 1/@µ32 8/A2 !05B)A, 1++? =1* /A7 

0),>,+.7 )5,/?8(32 )5,7 /A2 M,*2,>,0+(0/*=. #024+(08A -*1 ()*)+4,2 <5?8A -*1 /A2 

)5,8/18:1 =1* )5,1-3-. /32 12653):232 <*=1*3µ?/32 /32 LGBT. Pµ37, ,5*8µ42(7 

=0>(52.8(*7 /32 =51/B2 µ(+B2 <(2  E1:2(/1* 21 ()A5(?;,2/1* 1)@ /A <5?8A /,0 %(2*=,D 

!*8A-A/..

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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31  ZIOBIENE Edita, Thematic Study Lithuania, Legal Study on Homophobia and Discrimination on Grounds of 
Sexual Orientation and Gender Identity, FRA, Vilnius, February 2010.

32 Ibid. p. 41. 



3. 3# E#&'9(,# 2@" 3#+$'B" '*$ ?09$-090$*'B" C9IB"

 ' )5,8)?6(*1 -*1 /A2 =1/1),+4µA8A /32 <*1=5:8(32 -*1 +@-,07 8(C,01+*=,D 

)5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0 1)@ /, M,-=548, /32 J,)*=B2 =1* L(5*E(5(*1=B2 

$59B2  C(=*2? /5:1 95@2*1 )*, 235:7 1)@ /A #D8/18A CM/Rec (2010)5 /A7 !)*/5,).7 

N),05-B2. J, O?5/*, /,0 2007, A G*(06D2,081 !)*/5,). /,0 M,-=548,0, 0*,64/A8( /, 

Q.E*8µ133  230 -*1 /A2 «:$:#B:*=+ 4!# ;#.C*E:;B+% &+% 45. :$:#B:*=+ C&"*+;5( ,%+ 4%( $:;@=:(, 

4!#( !µ!"#$9"%$!#(, 4!#( +µ"%"#$9"%$!#( &+% 4!#( 4*+.;C>!#+$». 

 J, 80-=(=5*µ42, _.E*8µ1 (µ)(5*49(* 121+0/*=? /1 µ4/51 ),0 61 )54)(* 21 +?>,02 ,* 

/,)*=47 15947 /32 =51/B2 µ(+B2, -*1 /,2 8(>18µ@ /32 (+(06(5*B2 /,0 802459(861* =1* /A7 

4=E518A7. J, M,-=548, =1/1<*=?;(* /*7 >:1*(7 ()*648(*7 =1/? /32 <*1<A+B8(32 /32 LGBT 

1/@µ32 =1* /32  0),8/A5*=/B2 /,07, (2B 0),-51µµ:;(* @/* /1 «/%&+%3µ+4+ 4<. $:;@%3., 

!µ!"#$9"%$<., +µ"%"#$9"%$<. &+% 4*+.;C>!#+$ +49µ<.  ;45. :$:#B:*=+ 45( C&"*+;5( &+% 4!# 

;#.C*E:;B+% :%*5.%&- :=.+% !#;%3/5, 9E% µ9.! ,%+ 45. /%&' 4!#( +.-)4#>5, +>%!)*C):%+ &+% 

!$!&$'*<;5 45( %/%9454+( 4!# )!$=45, +$$- :)=;5( ,%+ 45.  )*!+,<,' &+% )*!;4+;=+ 45( %;9454+( 

&+% 45( /5µ!&*+4=+(, &+% ,%+ 45. )*9!/! 45( &!%.<.=+( <( ;#.:&4%&9 ;1.!$!»34. I* =D5*(7 

6(µ1/*=47 12A809:17 (:21* ,* (C.7: I )(5*,5*8µ@7 /A7 (+(06(5:17 /,0 802459(861* =1* ,* +@-,* 

),0 ()*=1+,D2/1* ,* 506µ*8/*=47 15947` A 6(/*=. 0),95438A /,0 =5?/,07 21 <*1/A5.8(* /*7 

(*5A2*=47 80-=(2/5B8(*7 =1* A 1),/09:1 /A7 18/02,µ:17 21 )15?89(* ()15=. )5,8/18:1 1)@ 

12/:)1+(7 ,µ?<(7` ,* )(5*,5*8µ,: ),0 ()*>?++,2/1* (C1*/:17 /A7 1),/09:17 )+.5,07 

80µµ@5E38A7 µ( /*7 1)1*/.8(*7 =,*2,),:A8A7, =1* A 1<*=1*,+@-A/A <*?+08A /32 /(92*=B7 

)15?2,µ32 <*1<A+B8(32` A )15,9. /32 1)151:/A/32 0)A5(8*B2  18E1+(:17 . A =?+0QA /,0 

=@8/,07 =1615*8µ,D 1)@ /,07 <*,5-123/47 /A7 (=<.+38A7` A 80µµ@5E38A µ( /*7 1),E?8(*7 

/,0 G*=18/A5:,0 89(/*=? µ( /A2 (+(06(5:1 /,0 802459(861*` /1 64µ1/1 ),0 1E,5,D2 

<*1=5:8(*7` /1 64µ1/1 ),0 1E,5,D2 (*<*=? /A2 (+(06(5:1 /A7 4=E518A735.

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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33 CoE, THE CONGRESS OF LOCAL AND REGIONAL AUTHORITIES, Resolution 230, Freedom of assembly 
and expression for lesbians, gays, bisexuals and transgendered persons,  28 March 2007.

34 Ibid. par. 4.

35  SHARKEY Veronica, Freedom of assembly and expression for lesbians, gays, bisexuals and transgendered 
persons, EXPLANATORY MEMORANDUM, CoE, THE CONGRESS OF LOCAL AND REGIONAL 
AUTHORITIES, STANDING COMMITTEE ON SOCIAL COHESION, Ireland, 26-28 March 2007.



 !)*)+4,2, =1+(: /*7 /,)*=47 15947 21 1)1-,5(D,02 /, <*=1:3µ1 /,0 802459(861* 

(*5A2*=? µ@2, 37 /(+(0/1:1 +D8A, 49,2/17 (C12/+.8(* @+1 /1 µ481 -*1 /A2 ():/(0CA 80µE32:17, 

21 E5,2/:;,02 B8/( ,* 0)?++A+,: /,07 21 <:2,02 )15?<(*-µ1 12(=/*=@/A/17, 21 )5,36,D2 /A2 

<*,5-?238A (=<A+B8(32 89(/*=B2 µ( /1 LGBT <*=1*Bµ1/1, 21 E5,2/:;,02 B8/( 21 

)5,8/1/(D,2/1* /4/,*(7 (=<A+B8(*7 1)@ /A2 /,)*=. 18/02,µ:1 =1* 21 =1+D)/,02 /1 4C,<1 

=1615*8µ,D =1* )5,8/18:17 /4/,*32 (=<A+B8(32. J4+,7, /, M,-=548, =1+(: /A2 !)*/5,). -*1 

/A2 M,*232*=. #02,9.36, 21 802(5-18/(: 8/(2? µ( /,2 !):/5,), -*1 /1 $265B)*21 G*=1*Bµ1/1 

89(/*=? µ( /1 ;A/.µ1/1 ),0 89(/:;,2/1* µ( /*7 <*1=5:8(*7 8( >?5,7 µ(+B2  /A7 LGBT 

=,*2@/A/17.

 V1 )54)(* 21 /,2:8,0µ( /A2 8Aµ18:1 /,0 _AE:8µ1/,7 10/,D, -*1 /,2 +@-, @/*, 

0*,6(/.6A=( /,2 2007, <A+1<. 3 95@2*1 )5*2 /A2 #D8/18A CM/Rec(2010)5 /A7 !)*/5,).7 

N),05-B2. G*1)*8/B2,0µ( +,*)@2, @/* /, M,-=548,, 37 421 @5-12, /32 /,)*=B2 159B2, (:21* 

*<*1:/(51 /,+µA5@, µ( /A2 422,*1 @/* Q.E*8( 421 /@8, )53/,),5*1=@ =(:µ(2,. JA2 )(5:,<, 

(=(:2A (:912  )5,A-A6(: ,* ()12(*+Aµµ42(7 1)1-,5(D8(*7 =1* )5,8)?6(*(7 1)1-,5(D8(32  /32 

LGBT )15(+?8(32 8/A2  5B8*=A )53/(D,081. K151=/A5*8/*=. (:21* =1* A )5,8E0-. Alekseyev 

v. Russia 8/, !053)1F=@ G*=18/.5*, G*=1*3µ?/32 /,0 $265B),0, 8/A2 ,),:1 /, /(+(0/1:, 

1),E?26A=( /, 2010 @/*, µ( /A2 1)1-@5(08A /5*B2 LGBT )15(+?8(32  8/A2 O@891 /, 2006, 

2007 =1* 2008, A S38:1 )151>:18( /A2 !053)1F=. #Dµ>18A G*=1*3µ?/32  /,0 $265B),0. ' 

80-=(=5*µ42A 1)@E18A 4E(5( 8/, )5,8=.2*, /, ;./Aµ1 /32 )151>*?8(32 /32 <*=1*3µ?/32 

8/A2  (+(06(5:1 4=E518A7 =1* (*5A2*=.7 80-=42/538A7 8/A2 LGBT =,*2@/A/1. K151=/A5*8/*=@ 

/A7 8Aµ18:17 /32 1)1-,5(D8(32 /32 LGBT )15(+?8(32  8/A2 S38:1 (:21* A ()*8/,+. /,0 

L5,4<5,0 /,0 M,-=548,0 /32 J,)*=B2 =1* L(5*E(5(*1=B2  $59B2, Giovannni di Stasi, 

=1+B2/17 /,2  <.µ159, /A7 O@8917 21 1216(35.8(* /A2 1)@E18. /,0 -*1 /A2 1)1-@5(08A /,0 

Moscow Gay Pride Parade37, =?/* ),0 E08*=? <(2 4-*2(. 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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36 CoE, THE CONGRESS OF LOCAL AND REGIONAL AUTHORITIES, Committee on Social Cohesion.

37 P90#. CoE asks Moscow to Review Gay Pride Ban’ 28 March 2006. Available at: http://www.ukgaynews.org.uk/
Archive/2006march/2802.htm . 

http://www.ukgaynews.org.uk/Archive/2006march/2802.htm
http://www.ukgaynews.org.uk/Archive/2006march/2802.htm
http://www.ukgaynews.org.uk/Archive/2006march/2802.htm
http://www.ukgaynews.org.uk/Archive/2006march/2802.htm


 #0µ)(518µ1/*=?, 61 +4-1µ( @/* /, _.E*8µ1 /,0 M,-=548,0 <(2  (:9( /1 ()*60µA/? 

1),/(+48µ1/1, 12  =5:2,0µ( (= /,0 1),/(+48µ1/,7, =16B7 ,* 1)1-,5(D8(*7 /32 LGBT 

<*1<A+B8(32 @)37 =1* /1 >:1*1 ()(*8@<*1 8( 10/47 802(9:8/A=12  8( 15=(/? =5?/A µ4+A /,0 

I5-12*8µ,D. J10/@95,21, <(2 0)?59(* =?),*1 )5@>+(QA 1)@ /, M,-=548, -*1 /, follow-up /,0 

_AE:8µ1/,7, B8/( 21 µ),5,Dµ( 21 (:µ18/( )(5*88@/(5, 80-=(=5*µ42,*. L?510/1, A 

)5,8)?6(*1 1)@ /, @5-12, 10/@ -*1 /, 8(>18µ@ /32 12653):232 <*=1*3µ?/32 /32 LGBT 

1/@µ32 (:21* 1C*,8Aµ(:3/A, +@-3 /A7 )5,>,+.7 /,0 ;A/.µ1/,7 8/A2 ()*=1*5@/A/1.  !C?++,0 A 

<Aµ,8:(08A =1* A =1/1--(+:1 1)1-,5(D8(32 /32  <*1<A+B8(32 /32 LGBT <*=1*3µ?/32  8( 

=5?/A @)37, A S38:1, A R(/,2:1, A O,+<1>:1, A #(5>:1 =1* A L,+32:1, 1),/(+(: )?2/1 )+.-µ1 

8/, <*(6247 =D5,7 (2@7 =5?/,07 8/, )+1:8*, /A7 802(5-18:17 8/, #/!, (2B =1/1<*=?;,2/1* 8/A2 

!)(CA-Aµ1/*=. G.+38A38 /,0 _AE:8µ1/,7. 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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38  CoE, THE CONGRESS OF LOCAL AND REGIONAL AUTHORITIES, STANDING COMMITTEE ON 
SOCIAL COHESION, Freedom of assembly and expression for lesbians, gays, bisexuals and transgendered 
persons, EXPLANATORY MEMORANDUM, Rapporteur: Veronica SHARKEY, Ireland, 26-28 March 2007, part. B.



4. J !+/29#+#) &$* 2* C"=9B+$"* <$'*$Bµ*2*

 I !):/5,),7 -*1 /1 $265B)*21 G*=1*Bµ1/1 /,0 #0µ>,0+:,0 /A7 !05B)A7 49(* µ:1 ),+D 

(05(:1 <5?8A -*1 /A2 )5,B6A8A =1* )5,8/18:1 /32 12653):232 <*=1*3µ?/32 /32 LGBT 

1/@µ32 8/A2 !05B)A. I !):/5,),7 <*(C.-1-( /A2  µ(-1+D/(5A 2,µ*=,-=,*232*=. 45(021 ),0 

49(* -:2(* µ495* 8.µ(51 -*1 /A2 ,µ,E,>:1, /A /5128,E,>:1 =1* /*7 <*1=5:8(*7 -*1 +@-,07 

8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0 8/1 47 =5?/A µ4+A /,0 #0µ>,0+:,0 /A7 

!05B)A739. ' T=6(8A >18:8/A=( 8( 45(021 =1* 80++,-. )+A5,E,5*B2 =1/? /A2 )(5:,<, 

2004-2010, (2B -*1 /1 =5?/A µ4+A /A7 !053)1F=.7 T238A7 >18:8/A=( 8( )+A5,E,5:(7 1)@ /A2 

FRA40. I08*18/*=?, A T=6(8A )(5*+1µ>?2(* 808/?8(*7 )5,7 /1 =5?/A µ4+A -*1 /A2 1)@+108A 

/32 12653):232 <*=1*3µ?/32 /32  LGBT 1/@µ32 8/1 47 =5?/A µ4+A. JA <Aµ,8:(08A /A7 

T=6(8A7 1=,+,D6A8( /, ()(CA-Aµ1/*=@ =(:µ(2,, /, ,),:, 1),/(+(:/1* 1)@ )(5*88@/(5(7 1)@ 

300 8(+:<(7 =1* (µ)(5*49(* /1 )+.5A (05.µ1/1 /A7 45(0217 8/1 =5?/A µ4+A, =16B7 =1* 

()(CA-.8(*7 89(/*=47 µ( /*7 808/?8(*7 /,0 !)*/5@),0 -*1 /A2 =1/1),+4µA8A /32 <*1=5:8(32 

-*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0 8/, )+1:8*, /,0 I5-12*8µ,D.

 %*1 /A2 ,+,=+.538A /A7 T=6(8A7 )51-µ1/,),*.6A=12 ()*/@)*(7 45(02(7 8/1 =5?/A 

µ4+A 1)@ /, -51E(:, /,0 !)*/5@),0, ),0 )(5*(+?µ>1212  802(2/(DC(*7 µ( @5-121 /,0 =5?/,07 

inter alia, 1)@ /1 N),05-(:1 G*=1*,8D2A7, !83/(5*=B2, !C3/(5*=B2, N-(:17, B8/( 21 

80-=(2/536,D2  /1 1)151:/A/1 8/,*9(:1, 8/1/*8/*=47 =1* ?++1, -*1 /A <*(C1-3-. /A7 45(0217. 

P)37 121E45(/1* 8/A2  T=6(8A, ,* <Aµ@8*(7 15947 ./12 -(2*=? 802(5-?8*µ(7 8/A2 802(*8E,5? 

/,07 8/A2 45(021 µ( (C1:5(8A /*7 S38*=47 15947 ),0 152.6A=12 21 80212/A6,D2 µ( /,07 

12/*)5,8B),07 /,0 !)*/5@),0 =1/? /A2  ()*/@)*1 45(021 8/A 9B5141.  !)*)+4,2, +.E6A=12 

802(2/(DC(*7 1)@ 12/*)5,8B),07 µA =0>(52A/*=B2 ,5-12B8(32 89(/*=B2 µ( /1 <*=1*Bµ1/1 

/32 LGBT 1/@µ32, @)37 ():8A7 =1* (62*=47 <,µ47 -*1 /1 1265B)*21 <*=1*Bµ1/1. P)37 .<A 

121E451µ( , !):/5,),7 802(5-?8/A=( 8/(2? µ( /,2 I5-12*8µ@ V(µ(+*3<B2  G*=1*3µ?/32 /A7 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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39 HAMMARBERG Thomas, Discrimination... op. cit. p. 7. 

40 European Union Agency for Fundamental Rights (FRA).

41 HAMMARBERG Thomas, Discrimination... op. cit. p. 17.



!053)1F=.7 T238A (FRA), (2B <12(:8/A=( 45(02(7 /,0 200842, 200943  =1* 201044  8/1 =5?/A 

µ4+A /A7 T238A7.  

 J1 >18*=? 8Aµ(:1 /32 808/?8(32 )5,7 /1 =5?/A µ4+A /,0 ,5-12*8µ,D 935:;,2/1* 8( 

()/? 8/?<*1. T/8*, 8DµE321 µ( /A2 T=6(8A, ,* 15947 /32 =51/B2 µ(+B2  61 )54)(* 21 +?>,02 

*8905. 648A =1/? /32 )151>*?8(32 /32 <*=1*3µ?/32 /,0 1265B),0 /32 LGBT 1/@µ32  =1* 21 

)5,36.8,02 /, 8(>18µ@ /,0 8(C,01+*=,D )5,8121/,+*8µ,D =1* /A7 /10/@/A/17 ED+,0 /,0 

=?6( 1/@µ,0` 21 (E15µ@;,02 )+.537 /*7 0),95(B8(*7 /,07 8DµE321 µ( /, G*(6247 G:=1*, 

G*=1*3µ?/32 /,0 $265B),0 =1* /*7 15947 /*7 Yogyakarta, )5,815µ@;,2/17 /*7 (62*=47 

2,µ,6(8:(7 -*1 /A µA <*?=5*8A` 21 )5,8/1/(D,02 /1 LGBT ?/,µ1 1)@ >:1*(7 ()*648(*7, 

(-=+.µ1/1 =1* <A+B8(*7 µ:8,07, =16B7 ():8A7 =1* 21 121-235:8,02 @/* ,* <*BC(*7 -*1 +@-,07 

8(C,01+*=,D )5,8121/,+*8µ,D . /10/@/A/17 ED+,0 µ),5(: 21 1),/(+,D2  4-=05,* +@-,* 

1)@<,8A7 =16(8/B/,7 )5@8E0-1` 21 84>,2/1* /, <*=1:3µ1 8/A2 (+(06(5:1 /,0 802459(861* =1* 

/,0 802(/1*5:;(861* =16B7 ():8A7 =1* /A7 4=E518A7, <*18E1+:;,2/17 /A2 )5,8/18:1 /32 

(*5A2*=B2 <*1<A+B8(32 /32 LGBT 1/@µ32, /A2 121-2B5*8A µA =0>(52A/*=B2  ,5-12B8(32 

/32 LGBT 1/@µ32 =1* /A <021/@/A/1 12/1++1-.7 )+A5,E,5*B2 -*1 64µ1/1 89(/*=? µ( /,2 

8(C,01+*=@ )5,8121/,+*8µ@ =1* /A2 /10/@/A/1 ED+,0, inter alia, 8/1 OO!, /,2 /D), =1* /A 

/492A` 21 121-235:8,02 2,µ*=? /, ()*60µA/@ ED+, /32 /51284C,01+ 1/@µ32, 

80µ)(5*+1µ>12,µ42A7 /A7 1++1-.7 ,2@µ1/,7 =1* ED+,0 8/1 )*8/,),*A/*=?, /1 <*1>1/.5*1, /1 

<*)+Bµ1/1 =1* ?++1, µ( /10/@95,2A (C18E?+*8A /,0 <*=1*Bµ1/,7 8/, -?µ, =1* /A2 

,*=,-(2(*1=. ;3.` 21 =1/15-.8,02 /,2 9151=/A5*8µ@ /A7 ,µ,E0+,E*+:17 1)@ /,2 =1/?+,-, 

/32 186(2(*B2, 1216(35B2/17 /*7 <*1-238/*=47 (C(/?8(*7 Q09*=.7 0-(:17 ),0 1)1*/,D2/1* -*1 

/A2 )5@8>18A 8/, 8D8/Aµ1 0-(:17 /32 /51284C,01+ 1/@µ32 =1* <*18E1+:;,2/17 /A2 1)@+108A 

/,0 <*=1*Bµ1/,7 /,0 10/,)5,8<*,5*8µ,D =1* /A7 *<*3/*=.7 ;3.7` =1* /4+,7, 21 (26155D2,02 /A2 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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42 European Union Agency For Fundamental Rights (FRA), Homophobia and Discrimination on Grounds of Sexual 
Orientation in the EU Member States Part I – Legal Analysis, Publications Office of the European Union 2008.

43 European Union Agency For Fundamental Rights (FRA), Homophobia and Discrimination on Grounds of Sexual 
Orientation and Gender Identity in the EU Member States Part II – The Social Situation,  Publications Office of the 
European Union 2009.

44  European Union Agency For Fundamental Rights (FRA), Homophobia,  transphobia and discrimination on 
grounds of sexual orientation and gender identity, 2010 Update, Comparative legal analysis,  Publications Office of 
the European Union, 2010.



808/Aµ1/*=. 45(021 -*1 80++,-. )+A5,E,5*B2 89(/*=? µ( /A2 =1/1),+4µA8A /32 <*1=5:8(32 

-*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0 8( @+,07 /,07 /,µ(:7 /A7 

;3.7, =?2,2/17 )?2/1 8(>18/. /A2 *<*3/*=. ;3. /32 LGBT 1/@µ32 8/A2 80++,-. (01:86A/32 

)+A5,E,5*B2. 

 I !):/5,),7 -*1 /1 $265B)*21 G*=1*Bµ1/1 (=/@7 1)@ /A2 T=6(8A =1* /, !)(CA-Aµ1/*=@ 

=(:µ(2,, 4<38( 8/A2 <Aµ,8*@/A/1 =1* /*7 45(02(7 -*1 =?6( 9B51 C(935*8/?, ),0 1),/(+,D2/1* 

1)@ <D, =(:µ(21 -*1 =?6( =5?/,7. J, )5B/, =(:µ(2, <*164/(* /, 2,µ*=@ =16(8/B7 89(/*=? µ( 

/A2 ,µ,E,>:1 =1* /*7 <*1=5:8(*7 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 

ED+,0, (2B /, <(D/(5,, /A =,*232*=. =1/?8/18A 89(/*=? µ( /A2 ,µ,E,>:1 =1* /*7 <*1=5:8(*7 -*1 

+@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0 8( =?6( 9B5145. I* 80-=(=5*µ42(7 

µ(+4/(7 <(2 (/,*µ?8/A=12 1)@ /*7 =51/*=47 15947 /A7 =?6( 9B517, 1++? (:/( 1)@ 0)(518)*8/47 

/32 12653):232 <*=1*3µ?/32 /32 LGBT 1/@µ32, (:/( 1)@ µA =0>(52A/*=47 ,5-12B8(*7 . 

1=1<Aµ1F=,D7 (*<*=,D746.

 ' 8Aµ18:1 /A7 T=6(8A7 10/.7 80-=(2/5B2(/1* 8/, -(-,2@7 @/* -*1 /A2 0+,),:A8. /A7 

4+1>12  9B51 ()*/@)*(7 45(02(7 1)@ (*<*=,D7 <*=1*3µ?/32 /,0 1265B),0 8( =?6( µ:1 1)@ /*7 47 

9B5(7 /,0 I5-12*8µ,D. I* 45(02(7 10/47 <*.5=(812  7 95@2*1, (2B /, µ4-(6,7 /32 

80-=(2/536(*8B2 )+A5,E,5*B2 (:21* /(5?8/*,. !)*)+4,2, <Aµ*,05-.6A=( µ:1 >?8A <(<,µ4232 

-*1 /A2 =1/?8/18A /32 LGBT 1/@µ32 8/1 =5?/A µ4+A /,0 I5-12*8µ,D, <:2,2/17 /A2 

<021/@/A/1 8/,07 (*<*=,D7 <*=1*3µ?/32  /,0 1265B),0, 8( OMI, 8( (62*=47 <,µ47 

<*=1*3µ?/32  /,0 1265B),0, 8( =0>(52A/*=,D7 (=)5,8B),07 =1* @8,07 ()*60µ,D2 21 49,02 

)5@8>18A 8( +()/,µ(5. )+A5,E@5A8A -*1 /*7 <*1=5:8(*7 -*1 +@-,07 8(C,01+*=,D 

)5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. H4>1*1, µ481 1)@ /A2 45(021 -*1 /A2 4=<,8A /A7 

T=6(8A7, 121<D6A=( A 12?-=A -*1 µ(-1+D/(5A )5@8>18A 8( <(<,µ421 89(/*=? µ( /1 8/1/*8/*=? 

),0 1E,5,D2 /A2 2,µ*=. =1* =,*232*=. =1/?8/18A /32 LGBT 1/@µ32  8( ,5*8µ42(7 9B5(7. 

J4+,7, µ481 1)@ /1 8/1/*8/*=? 8/,*9(:1 =1* /*7 )+A5,E,5:(7 ),0 80-=(2/5B6A=12, , !):/5,),7 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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45 !" 0%.2/.S 8"$ &'4. 1<%$ +1.("&' µ. (5/ *µ*3*7,$, (5/ (%$/+*3*7,$ &$" ("S -"$&%,+."S 8"$ 968*2S +.U*2$9"&*T 
#%*+$/$(*9"+µ*T &$" ($2(6(5($S 3T9*2 .,/$" -"$40+"µ.S +(*/  "+(6(*#*: http://www.coe.int/t/commissioner/
activities/Themes/LGBT/nationalreports_en.asp, (.9.2($,$ #%*7*9B (5/ 225 I28*T+(*2 2013. 

46  R5µ$/("&B .,/$" 5 +2/."+3*%' (*2 H/+("(*T(*2 (5S =$/,$S 8"$ ($ I/4%<#"/$ ="&$"<µ$($, COWI (The Danish 
Institute For Human Rights).

http://www.coe.int/t/commissioner/activities/Themes/LGBT/nationalreports_en.asp
http://www.coe.int/t/commissioner/activities/Themes/LGBT/nationalreports_en.asp
http://www.coe.int/t/commissioner/activities/Themes/LGBT/nationalreports_en.asp
http://www.coe.int/t/commissioner/activities/Themes/LGBT/nationalreports_en.asp


(:9( /A2 <021/@/A/1 21 =?2(* /*7 #08/?8(*7 /,0 )5,7 /1 =5?/A µ4+A, )(5*88@/(5, 

80-=(=5*µ42(7, <*1/0)B2,2/17 /10/@95,21 /*7 (C(+*-µ42(7 =1+47 )51=/*=47 -*1 /A2 (E15µ,-. 

/32 808/?8(32 10/B2. $0/@ (:9( .<A -:2(* 1)@ /*7 $5947 /A7 Yogyakarta, @),0 >18:8/A=( , 

!):/5,),7, 1++? =1* 1)@ ?++(7 808/?8(*7 GI @)37, A #D8/18A CM/Rec (2010)5 /A7 !)*/5,).7 

N),05-B2, 1++? 935:7 /A2 )5@8>18A 8/1 ),+D/*µ1 8/,*9(:1 ),0 80-=(2/5B6A=12 µ481 1)@ /*7 

45(02(7 7 (/B2 ),0 95(*?8/A=12 -*1 /A2 0+,),:A8A /A7 T=6(8A7 /,0 !)*/5@),0.

 $)@ /*7 )+4,2 )*, 8Aµ12/*=47 <A+B8(*7 /,0 !)*/5@),0 -*1 /1 $265B)*21 G*=1*Bµ1/1, 

(:21* ,* “Viewpoints”, <A+1<. ,* 1)@Q(*7 /,0 !)*/5@),0, ,* ,),:(7 12/*=1/,)/5:;,02  /A2 

=1/?8/18A /32 <*=1*3µ?/32 /,0 1265B),0 8/A2  !05B)A. I* <A+B8(*7 10/47 (:21* (/.8*(7 =1* 

)(5*+1µ>?2,02  ),++? ;A/.µ1/1 <*=1*3µ?/32 /,0 1265B),0. $)@ /, 2006, , !):/5,),7 ?59*8( 

21 6:-(* 808/Aµ1/*=? /1 ;A/.µ1/1 12653):232 <*=1*3µ?/32 /32  LGBT, µ( 1E,5µ. /*7 

1)1-,5(D8(*7 /32 LGBT )15(+?8(32 8( =5?/A µ4+A /,0 #/!. L*, 121+0/*=?, /, 2006, , 

!):/5,),7 -*1 /1 $265B)*21 G*=1*Bµ1/1 =1/.--(*+(47  /*7 15947 /A7 S.-17 =1* /A7 O@8917, ),0 

152.6A=12 21 <B8,02 ?<(*1 8/*7 <*1<A+B8(*7 /32 LGBT 1/@µ32, /,2:;,2/17 @/* «+#49 /:. 

:=.+% +)!/:&49. L% :%*5.%&C( /%+/5$3;:%( ,%+ 4+ ;:>!#+$%&- /%&+%3µ+4+ 4<. µ:%!.!4'4<. B+ 

)*C):% .+ :)%4*C)!.4+%. H! ,:,!.9( 94% µ:*%&!= -.B*<)!% /%+&+4CE!.4+% +)9 !µ!"!@%&C( 

)*!&+4+$'G:%(, /:. :=.+% $9,!( ,%+ .+ ):*%!*=;:% 45. :$:#B:*=+ 45( C&"*+;5( &+% 45. :$:#B:*=+ 

4!# ;#.C*E:;B+% 4<.  -$$<.». J, 2007, , !):/5,),7 <.+38(48  @/* «:=.+% $#)5*9 4! ,:,!.9( 94% !% 

/%+&*=;:%( :%( @-*!( +49µ<. $9,< 4!# ;:>!#+$%&!1 4!#( )*!;+.+4!$%;µ!1 :>+&!$!#B:= .+ :=.+% 

/%+/:/!µC.5 ;45. '):%*9 µ+(. 0+4- 4%( :)%;&CG:%( µ!# ;4+ &*-45 µC$5 4!# ?#µ@!#$=!#  45( 

A#*3)5(, CE< /:% )!$$C( "!*C( 4+ ;5µ-/%+ &+% 4%( ;#.C):%:( +#43. 4<. )*!&+4+$'G:<.. H+ 

-4!µ+ +#4- ,=.!.4+% B1µ+4+ ;45. &+B5µ:*%.' 4!#( F<'. 0-)!%!% F!#. µ: 4!.  ;#.:E' "9@! .+ 

:&4:B!1., :.3 -$$!%, )!# CE!#. +)!/:E4:= +.!%E4- 45 ;:>!#+$%&9454- 4!#(, +.4%µ:4<)=F!#. 

/%+&*=;:%( ' +&9µ+ &+% )+*:.9E$5;5. L% !*,+.3;:%( 4!#( CE!#. ,=.:% ;49E!% /5$3;:<. µ=;!#(».

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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47 HAMMARBERG Thomas, Gay Pride marches should be allowed – and protected, 24 H*29,*2 2006.

48 HAMMARBERG Thomas, Homophobic policies are slow to disappear, 16 D$X*2 2007.



 #/A <.+38A /,0 200849, , !):/5,),7 C(=16?5*8( -*1 µ:1 1=@µA E,5? @/* A )5,8/18:1 

/32 12653):232 <*=1*3µ?/32 /32 LGBT 1/@µ32 <(2 (*8?-(* 241 <*=1*Bµ1/1. $=@µA, 8( µ:1 

?++A <.+38.50 /,0 0),-5?µµ*8( @/* «/:. #)-*E:% &+µ=+ /%&+%!$!,=+ ,%+ 45 µ5 -µ:;5 &+% )$'*5, 

E<*=( )*!T)!BC;:%(, /%+;"-$%;5 ;: +#4' 45. &!%.9454+ (LGBT -4!µ+) 4<.  +.B*<)=.<. 

/%&+%<µ-4<. 4!#(. H+ &*-45 µC$5 4!# ?#µ@!#$=!# 45( A#*3)5(, )*C):% .+ $-@!#. 9$+ 4+ 

+.+,&+=+ &+% ;#,&:&*%µC.+ µC4*+ ,%+ .+ :>+;"+$%;4:= 94% 5 4*+.;!"!@=+ CE:% ;4+µ+4';:% &+% 94% 

4+ /%+"#$%&- -4!µ+ /:. /CE!.4+% /%+&*=;:%( ;: &+.C.+ 4!µC+». I* )151)?23 <A+B8(*7 <:2,02 /, 

8/:-µ1 /A7 8Aµ18:17 /A7 =1/?8/18A7 /32 <*=1*3µ?/32 /32 LGBT 1/@µ32, @µ37 E1:2(/1* @/* 

/1 =5?/A µ4+A ),0 )151>*?;,02 /1 <*=1*Bµ1/1 10/? <(2 +1µ>?2,02 8,>15? 0)@Q*2 /,07 /A 

<*(62. =1/1=510-. ),0 <49,2/1*.

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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49  HAMMARBERG Thomas, Time to recognise that human rights principles apply also to sexual orientation and 
gender identity, 14 D$X*2 2008.

50  HAMMARBERG Thomas, Discrimination against transgender persons must no longer be tolerated, 5 
H$/*2$%,*2 2009.



5. H !+$29#+> ECRI

 ' !053)1F=. !)*/5,). =1/? /,0 S1/8*8µ,D =1* /A7 O*81++,<,C:17 -*1 )5B/A E,5? 

(5(02? ;A/.µ1/1 ,µ,E,>:17 =1* /5128,E,>:17 8/*7 <D, ()*=(:µ(2(7 (=648(*7 /A7 -*1 /, H4+-*, 

=1* /A %(5µ12:1 ,* ,),:(7 61 <,6,D2 8/A <Aµ,8*@/A/1 /, 2014. J,2 O?5/*, /,0 2013 

)51-µ1/,),*.6A=12 ,* )5B/(7 ()*/@)*(7 45(02(7 8/1 <D, =5?/A, 1)@ µ:1 ,µ?<1 12/*)5,8B)32 

/A7 !)*/5,).7, ,* ,),:,* 80-=42/53812  )+A5,E,5:(7 -*1 /A 2,µ,6(8:1, /*7 <A+B8(*7 µ:8,07, /A 

>:1, /*7 ),+*/*=47 42/1CA7 =1* /1 ;A/.µ1/1 /32 LGBT 1/@µ32. %*1 )5B/A E,5?, A !)*/5,). 

(*8?-(* /1 ;A/.µ1/1 /32 LGBT 1/@µ32  8/A2 1/;42/1 /32 (5(02B2 /A7, =?/* ),0 0),<(*=2D(* 

/A2 ,+,421 =1* µ(-1+D/(5A 12A809:1 /,0 I5-12*8µ,D -*1 /1 <*=1*Bµ1/1 /32 LGBT 1/@µ32. 

 %*1 /A2 ,+,=+.538A /32 <D, (=648(32 -*1 /, H4+-*, =1* /A %(5µ12:1 61 

)51-µ1/,),*A6,D2 =1* ?++(7 ()*/@)*(7 45(02(7 1)@ /A2 12/*)5,83)(:1 /A7 ECRI, B8/( =1/? 

/A2 <Aµ,8:(08A /,07 21 )(5*+1µ>?2,02 @+1 /1 1)151:/A/1 8/,*9(:1 -*1 /A2 8D8/18A µ4/532 

)5,7 /*7 <D, =0>(52.8(*7. J1 µ4/51 61 )(5*+1µ>?2,02  ),+*/*=47 =1/1),+4µA8A7 /,0 

51/8*8µ,D, /32 <*1=5:8(32, /A7 C(2,E,>:17, /,0 12/*8Aµ*/*8µ,D, /A7 µ*81++,<,C:17, /A7 

,µ,E,>:17 =1* /A7 /5128,E,>:17. V1 )54)(* 21 /,2:8,0µ(, @/* A !)*/5,). (*8.-1-( <(*+? /1 

;A/.µ1/1 /32 LGBT 1/@µ32 8/A2 1/;42/1 /A7, /1 ,),:1 (C(/?;,2/1* µ@2, -*1 /*7 <D, 10/47 

(=648(*7, (2B 8/*7 ()@µ(2(7 )5,-51µµ1/*8µ42(7 (=648(*751  /A7 !)*/5,).7, /1 ;A/.µ1/1 /32 

LGBT  1/@µ32 <(2 61 80µ)(5*+AE6,D2, . /,0+?9*8/,2 <(2 49(* 121=,*236(: =?/* /4/,*,.

 L?510/1, A !)*/5,). ECRI 49(* =1/1<*=?8(* ),++47 E,547 8/, )15(+6@2 )(5*8/1/*=? 

>:17 0),=*2,Dµ(21 1)@ ,µ,E,>*=? =1* /5128,E,>*=? =:2A/51. K151=/A5*8/*=@ )15?<(*-µ1 

(:21* A <.+38A /A7 !)*/5,).7 89(/*=? µ( /1 51/8*8/*=? 89@+*1 /A7 ),+*/*=.7 A-(8:17 /A7 

$5µ(2:17 89(/*=? µ( )(5*8/1/*=@ ,µ,E,>*=.7 >:17. ' !)*/5,). =1/1<:=18( /*7 <A+B8(*7 µ:8,07 

(2@7 0QA+? *8/?µ(2,0 ),+*/*=,D, ,* ,),:(7 9151=/.5*;12  /A2 ():6(8A 8( µ)15 ,µ,E0+,E:+32 

37 «838/. =1* <:=1*A», (2B 0),-5?µµ*8( @/*, «4C4!%!# :=/!#( /5$3;:%( /5µ%!#*,!1. µ%+ 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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51 E"/9$/-,$, :*%(*8$9,$ &$" R$/ D$%,/*.



:)%&=./#.5 +=;B5;5 +4%µ<*5;=+( )!#  #)!.!µ:1:%, µ: B:µ:$%3/5 4*9)!, 4! ;#.!$%&9 ;:@+;µ9 4<. 

+.B*<)=.<. /%&+%<µ-4<.»52.

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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52 ECRI,  Statement by the European Commission against Racism and Intolerance about recent events in Armenia, 
involving leading political figures openly condoning homophobic violence, Strasbourg, 7.6.2012.



6. J C"2/'24+#) 2@" 0"09&0$B" 2@" +#%$2$'B" #9&1"@" 2#4 72! ,2. +9#,2*,/* '*$ 

+9#*&@&> 2@" *"=9@+/"@" ;$'*$@µ12@"  2@" LGBT *25µ@"

 #0µ)(518µ1/*=?, )54)(* 21 /,2:8,0µ( -*1 1=@µA µ:1 E,5? /A 8Aµ18:1 /A7 2,µ,+,-:17 

/,0 !053)1F=,D G*=18/A5:,0 G*=1*3µ?/32 /,0 $265B),0 8/A2 )5,8/18:1 =1* /A2 )5,B6A8A 

/32 12653):232  <*=1*3µ?/32 /32 LGBT 1/@µ32 8/A2  !05B)A, 1++? =1* -(2*=@/(51 8( 

)1-=@8µ*, ():)(<,. I* 1),E?8(*7 /,0 49,02 ,<A-.8(* 8( 421 µ(-?+, >16µ@ 8/A2 0*,64/A8A 

2432 2@µ32 8( ),++? =5?/A µ4+A /,0 ,5-12*8µ,D, ),0 =1/1),+(µ,D2 /*7 <*1=5:8(*7 -*1 +@-,07 

8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. J1 =(2? /A7 2,µ*=.7 )5,8/18:17 /32 

12653):232 <*=1*3µ?/32 /32 LGBT 1/@µ32, =1+,D2/1* 21 =1+DQ,02 /1 ),+*/*=? @5-121 /,0 

#0µ>,0+:,0 /A7 !05B)A7, @)37 A !)*/5,). N),05-B2 =1* A M,*2,>,0+(0/*=. #024+(08A.  !2B 

@)37 .<A 49,0µ( 121E45(*, /1 @5-121 /,0 #/! 189,+,D2/1* µ( /, 80-=(=5*µ42, ;./Aµ1 (<B =1* 

/5(*7 )(5:),0 <(=1(/:(7, /1 /(+(0/1:1 <4=1 95@2*1 )151/A5(:/1* µ:1 µ(-?+A B6A8A )5,7 /A2 

)(51*/453 )5,8/18:1 =1* )5,1-3-. /32 12653):232 <*=1*3µ?/32 /32 LGBT 1/@µ32. 

 ' B6A8A 10/. (µE12:;(/1* µ481 1)@ /A7 <A+B8(*7 /32  ,5-?232  /,0 I5-12*8µ,D 1++? 

=1* 1)@ /A 8Aµ12/*=@/(5A µ495* 8.µ(51 #D8/18A /A7 !)*/5,).7 N),05-B2 )5,7 /1 =5?/A 

µ4+A, CM/Rec (2010)5. O481 1)@ 10/. /A #D8/18A, ()*9(*5(:/1* A 648)*8A 2432 2@µ32 =1* A 

/5,),),:A8A /A7 0)?59,0817 2,µ,6(8:17 -*1 /A =1/1),+4µA8A /32 <*1=5:8(32 -*1 +@-,07 

8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. %*1 /A2 )5,1-3-. /A7 ),*@/A/17 ;3.7 

/32 LGBT 1/@µ32  8/A2 !05B)A, /, /µ.µ1 DG II Democracy, /,0 #0µ>,0+:,0 /A7 !05B)A7 

49(* <Aµ*,05-.8(* /, LGBT Project53 /,0 #/!. J, )5@-51µµ1 10/@ ),0 C(=:2A8( /, #()/4µ>5*, 

/,0 2011, µ( 95,2*=@ ,5:;,2/1* /, 2013, (8/*?;(* 8/A <Aµ*,05-:1 (62*=B2  8/51/A-*=B2 ),0 61 

)5,36,D2  /1 <*=1*Bµ1/1 /32 LGBT 1/@µ32. O495* 8.µ(51 /5:1 =5?/A µ4+A /,0 #0µ>,0+:,0 

/A7 !05B)A7 49,02 6(8):8(* (62*=47 8/51/A-*=47 -*1 /A =1/1),+4µA8A /32 <*1=5:8(32 8( 

>?5,7 /32 LGBT 1/@µ32. #/*7 (62*=47 8/51/A-*=47 /A7 I++12<:1754, /A7 Z,5>A-:1755  =1* /,0 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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53  K* #%68%$µµ$ $2(6 1%5µ$(*-*(.,($" .4.9*/("&' $#6 ($ .UBS &%'(5 µ095: P098"*, E"/9$/-,$,  !99$/-,$, 
F*%758,$, ?.%µ$/,$, R*25-,$, @97.(,$ &$" G/)µ0/* P$+,9."*.

54  Ministry of Education,  Culture and Science, LGBT and Gender Equality Policy Plan of the Netherlands 
2011-2015, The Hague, April 2011.

55 Norwegian Ministry of Children and Equality, The Norwegian Government’s action plan,  Improving quality of life 
among lesbians, gays, bisexuals and trans persons 2009–2012, Oslo, 25 June 2008.



'23µ42,0 H18*+(:,056 459(/1* 21 )5,8/(6(: =1* µ:1 /,)*=. 8/51/A-*=. =1/? /A7 ,µ,E,>:17 =1* 

/A7 /5128,E,>:17, 10/. /A7 )@+A7 /,0 H(5,+:2,057. 

 P)37 49,0µ( 121E45(* )151)?23, ,* (245-(*(7 /A7 M,*2,>,0+(0/*=.7 #024+(08A7 -*1 

/A2 )5,1-3-. /32 12653):232 <*=1*3µ?/32 /32 LGBT (:21* (C1*5(/*=? 8Aµ12/*=47 =1* 

()*=,05,D2/1* 1)@ /A2 )5,8E,5? /,0 %(2*=,D !*8A-A/. -*1 /1 <*=1*Bµ1/1 /32 LGBT 1/@µ32. 

L151/A5,Dµ( @µ37, @/* (2B ,5*8µ421 =5?/A 49,02 (E15µ@8(* /*7 2,µ,6(8:(7 /,07 /*7 )5,/?8(*7 

=1* /*7 =1+47 )51=/*=47 ),0 )5,/(:2,2/1* 1)@ /1 @5-121 /,0 I5-12*8µ,D, 0)?59,02 ?++1 

=5?/A @)37 A S38:1, A I0=512:1, A R*6,012:1 =1* A O,+<1>:1, ),0 12/: 21 )5,36,D2 /1 

<*=1*Bµ1/1 /32 LGBT 1/@µ32, +1µ>?2,02 241 µ4/5158  -*1 /A2  )(51*/453 =1/1):(8A /32 

8(C,01+*=B2 µ(*,2,/./32.  K151=/A5*8/*=@ (:21* µ?+*8/1, @/* 10/47 ,* 9B5(7 <(2 +1µ>?2,02 

=16@+,0 0)@Q*2 /1 =1+48µ1/1 /32 '23µ4232 !62B2  =1* /,0 #/!, )5,=1+B2/17 /A <*(62. /,07 

=1/1=510-., =?/* ),0 <(2  E1:2(/1* 21 (2<*1E45(* /*7 =0>(52.8(*7 /32  935B2 10/B2. 

$C*,8Aµ(:3/, (:21* =1* /, -(-,2@7 @/* 1=@µA =1* A =,*2. -2BµA 8/*7 9B5(7 10/47 <(:92(* 

9151=/A5*8/*=. 1249(*1 8( 51/8*8/*=47 ()*648(*7 =1* 8( <A+B8(*7 µ:8,07, )5?-µ1 ),0 

E12(5B2(* /A2 4++(*QA (2Aµ4538A7 =1* 8(C,01+*=.7 )1*<(:17 8/*7 9B5(7 10/47. V1 +4-1µ( 

+,*)@2, @/* 8( 10/47 /*7 )(5*)/B8(*7 A 1++1-. µ),5(: 21 )5,4+6(* µ@2, @/12  0)?59(* ),+*=. 

>,D+A8A /32  =0>(52B2/32 /32 935B2 10/B2, B8/( 21 C(=*2.8(* µ:1 /5,),),:A8A 8/A 

2,µ,6(8:1 /,07, A ,),:1 <(:92(* @+, =1* )*, =1/1)*(8/*=.. 

 #/, <(D/(5, /µ.µ1 ()*9(*5(:/1* A 80-=5*/*=. )5,84--*8A <D, =51/B2 µ(+B2  /,0 

#0µ>,0+:,0 /A7 !05B)A7, /A7 I++12<:17 =1* /A7 S38:17, 37 )5,7 /A2 )5,8/18:1 =1* )5,1-3-. 

/32 12653):232 <*=1*3µ?/32 /32 LGBT 1/@µ32. ' 8D-=5*8A (8/*?;(* 8/A2 +.QA µ4/532 -*1 

/A2 (E15µ,-. /A7 #D8/18A7 CM/Rec(2010)5 /A7 !)*/5,).7 N),05-B2. ' )5,>,+. /32  =1+B2 

)51=/*=B2 µ:17 9B517 8( 12/*<*18/,+. µ( /*7 )151>*?8(*7 /32 <*=1*3µ?/32 /32 LGBT 

1/@µ32, µ17 ()*>(>1*B2(* /A2 D)15CA µ:17 !05B)A7 <D, /190/./32, @),0 /1 1265B)*21 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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56  Minister for Women and Equalities and Minister for Equality, Working for Lesbian, Gay, Bisexual and 
Transgender Equality: Moving Forward, March 2011.

57  Senate Department for Labour, Integration and Women`s Issues Berlin State Office for Equal Treatment and 
against Discrimination (LADS), The "Berlin supports self-determination and the acceptance of sexual diversity“ 
Initiative, Package of measures to combat homophobia, Berlin Senate Resolution of 16th February 2010.

58 “Gay Propaganda”. 



<*=1*Bµ1/1 /32 LGBT 1/@µ32 <(2 <*18E1+:;,2/1* -*1 @+,07, )15? /*7 )5,8)?6(*(7 /32 GI. ' 

8D-=5*8A 10/. 49(* 8=,)@ 21 1),<(:C(* @/* -*1 /A2  )5,8/18:1 =1* )5,1-3-. /32 LGBT 

<*=1*3µ?/32  8( 802/A5A/*=47 =,*232:(7 )54)(* 21 0)?59(* ),+*/*=. >,D+A8A 1)@ /A7 A-(8:(7` A 

0*,64/A8A µ:17 8Dµ>18A7 . µ:17 8D8/18A7, 1=@µA =1* ,* 1),E?8(*7 /,0 !053)1F=,D 

G*=18/A5:,0 G*=1*3µ?/32 /,0 $265B),0, <(2 49,02 /1 :<*1 1),/(+48µ1/1 8( @+1 /1 =5?/A. 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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B. G ?9#,2*,/* 2@" LGBT *25µ@" ,2# 0,@209$'5 2# '9*2B" µ0%B" 2#4 72!

 L151=?/3 121+D,2/1* ,* (62*=47 8/51/A-*=47 /32 =51/B2 µ(+B2 ),0 89(/:;,2/1* µ( /A2  

)5,8/18:1 /32  LGBT 1/@µ32, B8/( 21 <*1)*8/B8,0µ( /(+*=? 12  ,* (245-(*(7 /32 G*(62B2 

I5-12*8µB2 -*1 /A2 =1/1),+4µA8A /32 <*1=5:8(32 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D 

=1* /10/@/A/17 ED+,0 (:21* 1),/(+(8µ1/*=47. P)37 .<A 121E456A=( )151)?23, 421 µ(-?+, 

µ45,7 /32 =51/B2 µ(+B2 /,0 I5-12*8µ,D )15,08*?;,02  =(2? 8/A2 (62*=. /,07 2,µ,6(8:1, µ( 

8024)(*1 21 )151>*?;,2/1* 8092? /1 <*=1*Bµ1/1 /32 LGBT 1/@µ32. N)?59,02 ():8A7 =1* 

=5?/A ),0 (:21* 0),<(*-µ1/*=? 8/A =1/1),+4µA8A /32  <*1=5:8(32 -*1 +@-,07 8(C,01+*=,D 

)5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0, ),0 µ(5*=47 E,547 C()(52,D2 =1* /*7 0),<(:C(*7 /32 

#08/?8(32 /,0 I5-12*8µ,D. 

 O481 1)@ µ:1 802,+*=. (C4/18A /32 (62*=B2 8/51/A-*=B2 /32 =51/B2  µ(+B2 /,0 

I5-12*8µ,D, <*1)*8/B2,0µ( /*7 µ(-?+(7 <*1E,547 ),0 (µE12:;,2/1* 8/A2 =1/?8/18A /32 

LGBT 1/@µ32 1)@ 9B51 8( 9B51. N)?59,02 9B5(7 ),0 (µE12:;,02 @µ,*(7 )51=/*=47 8/A 

=1/1),+4µA8A /32 <*1=5:8(32 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D 1++? =1* 8/A 

<*1=5*/*=. µ(/19(:5*8A 8( >?5,7 /32 LGBT 1/@µ32. %*1 21 µ),548,0µ( 21 =1/1+.C,0µ( 8( 

802,+*=? 80µ)(5?8µ1/1 89(/*=? µ( /A2 =1/?8/18A /32 LGBT 1/@µ32 8/A2 !05B)A, 

()*+4C1µ( <D, =5?/A ),0 E1:2(/1* 21 >5:8=,2/1* 8( (2/(+B7 <*1E,5(/*=. /5,9*? 8( @,/* 1E,5? 

/A2 )5,8/18:1 /32 <*=1*3µ?/32 /32 LGBT 1/@µ32, /A2 I++12<:1 =1* /A S38:1. M?/* /4/,*, 

µ17 ()*/54)(* 21 0),-51µµ:8,0µ( /*7 )16,-42(*(7 ),0 )54)(* 21 1++?C,02 8/*7 8D-95,2(7 

=,*232:(7, (8/*?;,2/17 /10/@95,21 8/*7 =1+47 )51=/*=47 µ481 1)@ /*7 ,),:(7 61 ()*/(096(: A 

)+.5A7 1)@+108A /32 12653):232 <*=1*3µ?/32 1)@ @+,07. 

 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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1. 3# "#µ$'5 '*=0,2B) 2@" LGBT *25µ@" ,2* '912. µ(%. 2#4 72!

 ' ),*2*=,),:A8A /32 ,µ,E0+,E*+*=B2  8948(32 µ(/1CD (2A+:=32 =05:37 12/5B2, 1E,D 

8( ),++47 )(5*)/B8(*7 ,* -021:=(7 <(2 80µ)(5*+1µ>?2,2/12 8/A2  2,µ,6(8:1, (µE12*;@/12  8( 

@+1 /1 =5?/A µ4+A /,0 #/!. I* )5B/(7 1),),*2*=,),*.8(*7 4-*212 /,2 18, 1*B21, =05:37 1)@ 

9B5(7 /A7 =(2/5*=.7 !05B)A759. !2B 15-@/(51 8/1 µ481 /,0 20,0 1*B21 +@-3 /32 =5*/A5:32 

-*1 (*8<,9. 2432 =51/B2 µ(+B2 8/, #/!, )151/A5(:/( µ*1 µ1;*=. 1),),*2*=,),:A8A /32 

,µ,E0+,E*+*=B2 8948(32 8/*7 9B5(7 /A7 !05B)A7, B8),0 µ495* 8.µ(51 21 µA2 0)?59(* =12421 

=5?/,7 µ4+,7 /,0 I5-12*8µ,D ),0 21 /*7 ),*2*=,),*(:60. P)37 49(* /,2:8(* 8( T=6(8.61  /,0, , 

!*<*=@7 !*8A-A/.7 -*1 /, <*=1:3µ1 @+32 21 1),+1µ>?2,02 /,0 0QA+@/(5,0 <021/,D ()*)4<,0 

83µ1/*=.7 =1* Q09*=.7 0-(:17, «5 )!%.%&!)!=5;5 µ)!*:= .+ µ5. +)!4:$:= 45. µ!.+/%&' +%4=+ 4!# 

&!%.<.%&!1 ;4=,µ+4!(, +$$- ;=,!#*+ 4! :)%4:=.:%, µC;< 45( :.=;E#;5( 4<. #)+*E9.4<. 

)*!&+4+$'G:<. &+% ;4:*:!41)<.».

 L15? /*7 1),),*2*=,),*.8(*7, 8( ),++? =5?/A µ4+A /,0 I5-12*8µ,D 0)?59,02 1=@µA 

<*1/?C(*7 8/,2 ),*2*=@ =B<*=1 ),0 ()*/54),02  /A <*?=5*8A +@-3 8(C,01+*=,D 

)5,8121/,+*8µ,D. #/, %*>51+/?5 -*1 )15?<(*-µ1, A A+*=:1 80-=1/?6(8A7 -*1 ,µ,E0+,E*+*=47 

8948(*7 (:21* <*1E,5(/*=. 1)@ 10/. -*1 /*7 (/(5,E0+,E*+*=4762. M1* 8/A2 !++?<1 0)?59,02 

<*1/?C(*7 8/, L,*2*=@ MB<*=1 ),0 ,<A-,D2 8/A2 <*1=5*/*=. µ(/19(:5*8A. #/, ?565, 347 )(5: 

184+-(*1 )15? ED8A ,5:;(/1* @/* «1. 5 )+*- "1;5 +;C$,:%+ µ:4+>1 +**C.<.  )!# 4:$C;45&:: +) µ: 

&+4-E*5;5 µ%+( ;EC;5( :>-*45;5( )!# ;45*=F:4+% ;: !)!%+/')!4: #)5*:;=+(. @) +)9 :.'$%&! µ: 

+)!)$-.5;5 )*!;3)!# .:94:*!# +)9 17 :43. ' +)9 &:*/!;&!)=+ 4%µ<*:=4+% µ: "#$-&%;5 

4!#$-E%;4!. 4*%3.  µ5.3.». M1* 8/A <(D/(5A )15?-51E, <*(0=5*2:;(/1* @/* «µ: 45. =/%+ )!%.' 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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59 ?$99,$ (1791), D*/$&6 (1793), Q*2U.µ7*T%8* &$" P098"* (1974), !99$/-,$ (1811).

60 Commissioner for Human Rights, Discrimination... op. cit. p. 48. 

61  GROVER Anand, Report of the Special Rapporteur on the Right of Everyone to the Enjoyment of the Highest 
Attainable Standard of Physical and Mental Health, HRC, 27 April 2010. 

62  ?"$ ("S .(.%*329*3"9"&0S +.U*2$9"&0S +10+."S 5 59"&,$ +28&$('4.+5S .,/$" ($ 16 1%6/"$, ./< 8"$ ("S 
*µ*329*3"9*3"9"&0S ($ 18 1%6/"$. P90#.: PACE, Doc 11485, Laws discriminating against gay men in Gibraltar, 14 
January 2008.



4%µ<*:=4+% &+% 9)!%!( +;&:= 45. +;C$,:%+ 45( )+*.1 &+4’ :)-,,:$µ+»63. !)*)+4,2, A A+*=:1 

80-=1/?6(8A7 -*1 (/(5,E0+,E*+*=47 8948(*7 8/A2 !++?<1 (:21* /1 16 95@2*1, (2B -*1 /*7 

,µ,E0+,E*+*=47 8948(*7 (:21* /1 17 95@2*1, =?/* ),0 )151>*?;(* /A2  159. /A7 µA <*?=5*8A7, 

@)37 49(* 1),E126(: A !053)1F=. !)*/5,). G*=1*3µ?/32 /,0 $265B),0 8/A2 0)@6(8A 

Sutherland v. United Kingdom64.

 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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63 HATZOPOULOS Vassilis, Thematic study Greece, Legal Study on Homophobia and Discrimination on Grounds 
of Sexual Orientation and Gender Identity, Greece February 2010. p. 26-27.

64 Sutherland v. United Kingdom, par.66.



 1. ' 159. /A7 µA <*?=5*8A7

 J1 )(5*88@/(51 =5?/A µ4+A /,0 I5-12*8µ,D 49,02  0*,6(/.8(* 2@µ,07 µA <*?=5*8A7, ,* 

,),:,* (:/( (:21* -(2*=,:, (:/( 121E45,2/1* 8( =?),*, 80-=(=5*µ42, /,µ41, @)37 A (5-18:1 -*1 

)15?<(*-µ1. L(5:),0 2065  =5?/A µ4+A <*164/,02 2,µ,6(8:1 µA <*?=5*8A7, A ,),:1 121E45(* 

5A/B7 /,2 8(C,01+*=@ )5,8121/,+*8µ@ 8/,07 +@-,07 -*1 /,07 ,),:,07 1)1-,5(D,2/1* ,* 

<*1=5:8(*7. !)*)+4,2, )(5:),0 966  =5?/A 49,02 )5,8648(* 8/,07 +@-,07 -*1 /,07 ,),:,07 

1)1-,5(D,2/1* ,* <*1=5:8(*7 =1* /A2 /10/@/A/1 ED+,0, A ,),:1 <(2 )5,8<*,5:;(/1* 8( @+1 µ( 

/,2 :<*, /5@),, 1E,D 121E45(/1* 37 «4=E518A -42,07», «/10/,),:A8A ED+,0», «1++1-. 

ED+,0» =1* ?++1. T/8* 8/1 )151)?23 =5?/A )5,8/:6(2/1* 1167  /1 ,),:1 80µ)(5*+1µ>?2,02 /*7 

<*1=5:8(*7 >?8(* /10/@/A/17 ED+,0 . ()121)5,8<*,5*8µ,D /,0 ED+,0, 8/*7 <*1=5:8(*7 +@-3 

ED+,0 . -42,07. !*<*=? A #,0A<:1 )(5*-5?E(* /A2 /10/@/A/1 ED+,0 µ( /A2 4=E518A «<*1E0+*=. 

/10/@/A/1 =1* 4=E518A», 4/8* B8/( 21 )5,8/1/(D(* @9* µ@2, /1 /51284C,01+ ?/,µ1 1++? =1* /1 

transgender (<*1E0+*=?) ?/,µ168. V1 )54)(* 21 /,2:8,0µ( @/* 8( ,5*8µ421 =5?/A µ4+A, A 

2,µ,6(8:1 <(2 121E45(* 5A/B7 /,2 8(C,01+*=@ )5,8121/,+*8µ@ =1* /A2  /10/@/A/1 ED+,0 8/,07 

+@-,07 1)1-@5(08A7 /32 <*1=5:8(32, )5?-µ1 ),0 8Aµ1:2(* @/* µ),5(: 21 =1+D)/,2/1* 1)@ /,07 

«?++,07 +@-,07», ),0 80µ)+A5B2,02 802.637 /A2 12(C?2/+A/A +:8/1 µ( /,07 +@-,07 

1)1-@5(08A7 /32 <*1=5:8(32. #( ,5*8µ421 =5?/A µ4+A A )151)?23 ?),QA 49(* ()*>(>1*36(: 

1)@ /A 2,µ,+,-:1 /32 (62*=B2 <*=18/A5:32.  

 P)37 121E451µ( )151)?23, ,5*8µ421 =5?/A µ4+A <*164/,02 2,µ,6(8:1 ),0 1)1-,5(D(* 

/*7 <*1=5:8(*7 >?8(* /,0 8(C,01+*=,D )5,8121/,+*8µ,D . /A7 /10/@/A/17 ED+,0 8( /,µ(:7 @)37 

A (5-18:1 =1* A )5@8>18A 8( 1-16? =1* 0)A5(8:(7. !)/?69  =5?/A µ4+A 1)1-,5(D,02 /*7 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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65 I97$/,$,  P098"*,  P*+/,$ &$" @%;.8*7,/5,  P*298$%,$,  J%*$(,$, K+.1,$, ?.%µ$/,$,  !288$%,$, H+9$/-,$, H%9$/-,$, 
D$2%*7*T/"*, !99$/-,$,  F*%758,$, M*2µ$/,$, R.%7,$, R9*7$&,$,  R9*7./,$, H+#$/,$, R*25-,$ &$" G/)µ0/* 
P$+,9."*.  IU"*+5µ.,)(* .,/$" (* 8.8*/6S 6(" 5 R*25-,$ $/$30%." %5(<S (*/ +.U*2$9"&6 #%*+$/$(*9"+µ6 +(*2S 
$#$8*%.2µ0/*2S 968*2S -"'&%"+5S, +(* RT/($8µ' (5S. 

66 I97$/,$, J%*$(,$, K+.1,$, ?.%µ$/,$, !288$%,$, D$2%*7*T/"*, R.%7,$, R*25-,$ &$" G/)µ0/* P$+,9."*.

67 I/-6%$, I2+(%,$, P098"*, =$/,$, E"/9$/-,$, ?$99,$, H%9$/-,$, !99$/-,$, F*%758,$, R9*7$&,$ &$" @97.(,$. 

68  FRA, Homophobia, Transphobia and Discrimination on Grounds of Sexual Orientation and Gender Identity, 
Comparative Legal Analysis, Vienna, 2010, p. 21.

69 I/-6%$, I2+(%,$, E"/9$/-,$, Q.(*/,$, Q"4*2$/,$, Q*2U.µ7*T%8* &$" @97.(,$.



<*1=5:8(*7 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D 8/,07 /,µ(:7 /A7 (5-18:17 =1* /A7 

)5@8>18A7 8( 1-16? =1* 0)A5(8:(7, (2B 42/(=170  µ@2, 8/,2 /,µ41 /A7 (5-18:17. #02,+*=? 38 

=5?/A µ4+A 80µ)(5*+1µ>?2,02 /,2 8(C,01+*=@ )5,8121/,+*8µ@ (:/( 8/A -(2*=. <*?/1CA /A7 µA 

<*?=5*8A7, (:/( 8( =?),*, 80-=(=5*µ42, /,µ41, =1* (2241 =5?/A ($5µ(2:1, $;(5µ)1F/;?2, 

R*9/(28/?*2, O,+<1>:1, O,21=@, S38:1, #12 O15:2,, J,05=:1, I0=512:1) <(2 <*164/,02 =1µ:1 

<*?/1CA -*1 /A2 1)1-@5(08A /32 <*1=5:8(32 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D71.

 #0µ)(518µ1/*=?, 1)@ /,2 15*6µ@ /32 =51/B2 µ(+B2 /,0 #/! ),0 1)1-,5(D,02 /*7 

<*1=5:8(*7 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D 80µ)(51:2,0µ( @/* 8/A µ(-?+A 

)+(*,QAE:1 /,07 /1 =5?/A µ4+A )5,8/1/(D,02 =1* )5,?-,02 /1 <*=1*Bµ1/1 /32 LGBT 1/@µ32.  

L?510/1, /1 =5?/A ),0 <(2 <*164/,02 )15@µ,*(7 <*1/?C(*7 (:21* 10/? 8/1 ,),:1 61 )54)(* 21 

(2/16,D2 ,* )5,8)?6(*(7 -*1 µ(-1+D/(5A )5,1-3-. /32 <*=1*3µ?/32 /32 LGBT 1/@µ32, 

=16B7 @)37 121+D(/1* )151=?/3, (µE12:;,02 /*7 )(5*88@/(5(7 )151>*?8(*7.

 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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70 JT#%*S, =$/,$, @+4*/,$, ?$99,$, ?.)%8,$, @99'-$, H($9,$, D'9($, :*9)/,$, :*%(*8$9,$ &$" :?=D.

71 Commissioner for Human Rights, Discrimination... op. cit. p. 51.



 >. !62*=47  <,µ47 -*1 /A )5,1-3-. /A7 *8@/A/17

 I* (62*=47 <,µ47 -*1 /A )5,1-3-. /A7 *8@/A/17 (:21* @5-121 ),0 )5,36,D2 /A7 *8@/A/1 

=1* µ?9,2/1* =1/? /32 <*1=5:8(32  8/, (83/(5*=@ /32 =51/B2 µ(+B2. #02.637 1),/(+,D2/1* 

1)@ 12(C?5/A/,07 (*<*=,D7 <*=1*3µ?/32 /,0 1265B),0 ),0 <(2  89(/:;,2/1* µ( @5-121 /,0 

=5?/,07. J, #0µ>,D+*, /A7 !05B)A7 µ483 /A7 !053)1F=.7 !)*/5,).7 =1/? /,0 S1/8*8µ,D =1* 

/A7 O*81++,<,C:17 (ECRI), =?+(8( /*7 (62*=47 15947 21 <*,5:8,02 421 (62*=@ @5-12, -*1 /A 

=1/1),+4µA8A /,0 51/8*8µ,D, /A7 C(2,E,>:17, /,0 12/*8Aµ*/*8µ,D =1* ?++32 µ,5EB2 

µ*81++,<,C:17. T/8* 8/A #D8/18A Z,272  A ECRI )5@/(*2( 8/*7 =0>(52.8(*7 /32  =51/B2  µ(+B2 

«.+ ;&:"4!1. ;!@+*- 45 )%B+.9454+ /%!*%;µ!1 :.9( :%/%&!1 !*,-.!# )!# B+ µ-E:4+% &+4- 4!# 

*+4;%;µ!1, 45( >:.!"!@=+(, 4!# +.4%;5µ%4%;µ!1 &+% 45( µ%;+$$!/!>=+( ;: :B.%&9 :)=):/!, +. /:. 

#)-*E:% '/5 C.+ 4C4!%! 9*,+.!»73. !)*)+4,2, 8/A #D8/18A Z,774 A !)*/5,). ECRI )5@/(*2( 8/*7 

=0>(52.8(*7 /32 =51/B2 µ(+B2  «21 2,µ,6(/.8,02 89(/*=? µ( /A2 =1/1),+4µA8A /,0 

51/8*8µ,D =1* /32 E0+(/*=B2 <*1=5:8(32, 12 <(2 0)?59(* .<A /4/,*1 2,µ,6(8:1». #/*7 <D, 

#08/?8(*7 /,2:;(/1* A 12?-=A -*1 12(C15/A8:1 /32 (*<*=B2 ,5-?232, )5,/(:2,2/17 4212  15*6µ@ 

+(*/,05-*B2 80µ)(5*+1µ>12,µ4232 /A7 )151=,+,D6A8A7 /A7 1),/(+(8µ1/*=@/A/17 /A7 

2,µ,6(8:17, /A7 )15,9.7 80µ)15?8/18A7 =1* 2,µ*=.7 >,.6(*17 8/1 6Dµ1/1, /A7 )15,9.7 

)+A5,E@5A8A7 =/+. L15@µ,*(7 808/?8(*7 49,02 -:2(* =1* 1)@ /A2 !053)1F=. T238A 75  =1* /1 

'23µ421 T62A.

 L*, 80-=(=5*µ421, 8( 2176  =5?/A µ4+A /,0 #/! 0)?59,02 P5-121 "8@/A/17 ),0 49,02  

37 (2/,+. 21 <49,2/1* 121E,547 <*1=5:8(32  -*1 ),++,D7 +@-,07, 80µ)(5*+1µ>12,µ42,0 /,0 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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72  European Commission against Racism and Intolerance, ECRI GENERAL POLICY RECOMMENDATION No. 2 
ON SPECIALISED BODIES TO COMBAT RACISM, XENOPHOBIA, ANTISEMITISM AND INTOLERANCE AT 
NATIONAL LEVEL, Strasbourg, 13 JUNE 1997.

73 Ibid. p. 4.

74  European Commission against Racism and Intolerance, ECRI GENERAL POLICY RECOMMENDATION No. 7 
ON NATIONAL LEGISLATION TO COMBAT RACISM AND RACIAL DISCRIMINATION, Strasbourg, 13 
DECEMBER 2002.

75  P90#.: EU Equality Directives (The Race Equality Directive,  The Gender Goods and Services Directive, The 
Gender Recast Directive). 

76 I2+(%,$, P098"*, P*298$%,$,  JT#%*S, =$/,$, @+4*/,$,  ?$99,$,  ?.%µ$/,$,  @99'-$, !288$%,$, H%9$/-,$, Q.(*/,$, 
Q"4*2$/,$, Q*2U.µ7*T%8*, !99$/-,$, :*%(*8$9,$, M*2µ$/,$, R9*7./,$, R9*7$&,$, R*25-,$ &$" G/)µ0/* 
P$+,9."*.



8(C,01+*=,D )5,8121/,+*8µ,D. ' =1/?8/18A <(2 (:21* A :<*1 -*1 /*7 <*1=5:8(*7 +@-3 

/10/@/A/17 ED+,0. L?510/1, A I0--15:1, A #+,>1=:1, A #,0A<:1 =1* /, '23µ42, H18:+(*, 

<*164/,02 @5-121 µ( (*<*=. (2/,+. -*1 /A2 =1/1),+4µA8A /32 <*1=5:8(32 +@-3 /10/@/A/17 

ED+,0, (2B A L,5/,-1+:1 <*164/(* (*<*=. !)*/5,).77  -*1 /A2 "8@/A/1 WD+,0. #( ?++1 =5?/A 

µ4+A /,0 I5-12*8µ,D @)37 A #(5>:1 =1* A %(35-:1, 0)?59,02  )(5*)/B8(*7 @),0 /1 P5-121 

"8@/A/17 =?2,02 <A+B8(*7 89(/*=? µ( /1 ,µ,E,>*=? =1* /5128,E,>*=? )(5*8/1/*=? 1++? =1* /*7 

<A+B8(*7 µ:8,07. !):8A7, 8/A O,+<1>:1 /, 2009 A N)A5(8:1 "8@/A/17 <*(C.-1-( 45(021 -*1 /A 

=1/?8/18A /32 <*1=5:8(32 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0 

8/A 9B51, @),0 <*1)*8/B6A=( @/* 0)?59(* 2,µ,6(/*=@ =(2@ 121E,5*=? µ( /1 <*1E0+*=? ?/,µ1. 

O( /1 <*1E0+*=? ?/,µ1 49,02 189,+A6(: =1* ,* N)A5(8:(7 "8@/A/17 =1* 8/A2 "8+12<:1 =1* /A2 

M5,1/:1. !2B 49,02 (µE12*8/(: ,+*-?5*6µ(7 121E,547 89(/*=? µ( /,2  8(C,01+*=@ 

)5,8121/,+*8µ@ 8/*7 N)A5(8:17 "8@/A/17 /,0 $;(5µ)1F/;?2, /,0 #12  O15:2, =1* /A7 L%GO78. 

$C*,8Aµ(:3/(7 (:21* ,* )5,8)?6(*(7 /A7 $+>12:1779  =1* /A7 #(5>:1780, ,* ,),:(7 µ1;: µ( /*7 

2,µ,6(/*=47 <*1/?C(*7 )(5: µA <*?=5*8A7 (*8.-1-12 =1* 421 (*<*=@ @5-12, -*1 /A2 

)151=,+,D6A8A /A7 (E15µ,-.7 /32 <*1/?C(32 10/B2, µ( (2/,+. 21 =1/1),+(µ,D2 /*7 

<*1=5:8(*7 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0.

 L4512 /32  (*<*=B2 ,5-?232 ),0 49,02 ,5*86(: 8/1 =5?/A µ4+A /,0 I5-12*8µ,D -*1 /A2  

=1/1),+4µA8A /32 <*1=5:8(32  -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 

ED+,0, ),0 8/A )51-µ1/*=@/A/1 1),/(+,D2 @5-121 )151=,+,D6A8A7 /A7 =1/?8/18A7 /32 

LGBT  1/@µ32, µ(5*=? =5?/A 49,02 )5,935.8(* 421 >.µ1 )151=?/3, <Aµ*,05-B2/17 (62*=. 

8/51/A-*=. -*1 /A2 )5,1-3-. /A7 ),*@/A/17 ;3.7 /32 LGBT 1/@µ32. O495* 8.µ(51 0)?59,02 

/488(51 #94<*1 G5?8A7: /A7 I++12<:17, /A7 Z,5>A-:17 /,0 '23µ42,0 H18*+(:,0 =1* /A7 )@+A7 

/,0 H(5,+:2,0. 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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77 The Commission for Citizenship and Gender Equality in Portugal.

78 Commissioner for Human Rights, Discrimination... op. cit. p.56.

79 Commissioner for Protection against Discrimination in Albania.

80 Commissioner for the Protection from Discrimination in Serbia.



 -. !62*=? #94<*1 G5?8A7 

 i. J, #94<*, G5?8A7 /A7 I++12<:17

 J, #94<*, G5?8A7 -*1 /,07 LGBT =1* /A2 "8@/A/1 WD+,0 /A7 I++12<:17 0*,6(/.6A=( /, 

2011 µ( <*?5=(*1 437 /, 2015 =1* 49(* 8=,)@ /A2 =?+0QA /,0 =(2,D ),0 0)?59(* 12?µ(81 8/A2 

de jure =1* de facto :8A µ(/19(:5*8A µ(/1CD ,µ,E0+@E*+32  =1* /51284C,01+ 1/@µ32 =1* 

(/(5,E0+@E*+32 1/@µ32, @)37 ():8A7 =1* /A2 80µµ(/,9. /32 -021*=B2 8/A2 (5-18:181. J, 

#94<*, G5?8A7 /A7 I++12<:17 ,5:;(* 8/51/A-*=47 -*1 /A2 12/*µ(/B)*8A ;A/Aµ?/32 @)37 A 

1)1-@5(08A /A7 1*µ,<,8:17 1)@ ?2<5(7 ),0 49,02  8(C,01+*=. (µ)(*5:1 µ( ?++,07 ?2/5(7, A 

1218E?+(*1 /32 LGBT 1/@µ32 121E,5*=? µ( =,*232*=. 1),<,9. =1* /*7 <*1=5:8(*7 =1* A >:1 8( 

>?5,7 /,07, , (=E,>*8µ@7 /32 2432  8/, 89,+(:, +@-3 8(C,01+*=,D )5,8121/,+*8µ,D, A >:1 

=1/? /32 LGBT 1/@µ32, A (2<,,*=,-(2(*1=. >:1, , =,*232*=@7 1),=+(*8µ@7 /32 LGBT 1/@µ32 

=1* A ),*2*=,),:A8A /A7 ,µ,E0+,E*+:17 8( ?++(7 9B5(7. I* «,*+µµC( /*-;5(» /A7 =0>452A8A7 

/A7 I++12<:17 (:21* C(=?615(7 =1* ,5:;,2/1* 935*8/? -*1 =?6( ;./Aµ1 ),0 6:-(/1* µ481 8/, 

#94<*, G5?8A7. "<*1:/(51 8Aµ12/*=. (:21* A <48µ(08A /A7 I++12<:17 8( 802(5-18:1 µ( /A2 

%1++:1 -*1 /A2 )53/,>,0+:1 /,07 89(/*=? µ( /A2 =1/?5-A8A /A7 ),*2*=,),:A8A7 /A7 

,µ,E0+,E*+:17 8/1 '23µ421 T62A, µ( 1)B/(5, 8/@9, /A2 0*,64/A8A (2@7 <*(62,D7 

<(8µ(0/*=,D =(*µ42,0 -*1 /1 <*=1*Bµ1/1 =1* /A2 18E?+(*1 /32 LGBT  1/@µ3282 . V1 )54)(* 21 

/,2:8,0µ( @/* A )5B/A <*1=.50CA83  /32 '23µ4232 !62B2 /, 2008 1)@ 66 =5?/A /A7 %(2*=.7 

#024+(08A7 /32 '! )(5: /A7 =1/?5-A8A7 /A7 ),*2*=,),:A8A7 /A7 ,µ,E0+,E*+:17, C(=:2A8( µ( 

)53/,>,0+:1 /A7 %1++:17 =1* /A7 I++12<:17. 

 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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81  Ministry of Education,  Culture and Science, LGBT and Gender Equality Policy Plan of the Netherlands 
2011-2015, The Hague, April 2011, p. 6. 

82 Ibid. p. 26.

83 UN/GA/63/635, Joint Statement on Sexual Orientation and Gender Identity, 22 December 2008.



 ii. J, #94<*, G5?8A7 /A7 Z,5>A-:17

 L15@µ,*, (:21* =1* /, #94<*, G5?8A7 /A7 Z,5>A-:17 0)@ /A2 ,2,µ18:1 «I:$4=<;5 45( 

)!%9454+( 45( F<'( 4<.  $:;@%3., 4<.  !µ!"#$9"%$<., 4<. +µ"%"#$9"%$<. &+% 4<.  4*+.;C>!#+$ 

+49µ<.». J, #94<*, G5?8A7 <Aµ*,05-.6A=( /,2 ",D2*, /,0 2008, =1* (:9( 37 95,2*=. <*?5=(*1 

1)@ /, 2009 437 /, 2012. I -(2*=@7 8/@9,7 /,0 89(<:,0 <5?8A7 (:21* 21 >?+(* 421 /4+,7 8/*7 

<*1=5:8(*7 8( >?5,7 /32 LGBT 1/@µ32, 8( <*?E,5(7 E?8(*7 /A7 ;3.7, 8/,2 =,*232*=@ /,µ41 =1* 

/A2 ()1--(+µ1/*=. ;3., =1* 21 )5,36.8(* /A >(+/:38A /32 8026A=B2 <*1>:38A7 =1* /A7 

),*@/A/17 ;3.7 -*1 10/47 /*7 ,µ?<(784. #/, =(:µ(2, 15*6µ,D2/1* 121+0/*=? @+,* ,* ()*µ45,07 

8/@9,* /,0 #9(<:,0 G5?8A7, -*1 /,07 ,),:,07 <:2,2/1* /1 12?+,-1 µ4/51 -*1 /A2 (E15µ,-. /,07. 

 I* /,µ(:7 <5?8A7 -*1 /A2 >(+/:38A /A7 ),*@/A/17 ;3.7 /32 LGBT 1/@µ32 (:21* ,* (C.7: 

A 45(021 89(/*=? µ( /1 9151=/A5*8/*=? /32 LGBT 1/@µ32 8/A2  9B51, A 802(5-18:1 µ( 

*28/*/,D/1 =1* µA M0>(52A/*=47 I5-12B8(*7, A =1/1),+4µA8A /32 <*1=5:8(32 8/A2 

(=)1:<(08A =1* A ()*µ@5E38A /32 (=)1*<(0/*=B2, A )15,9. Q09,+,-*=.7 =1* @9* µ@2, 8/.5*CA7 

/32 LGBT 1/@µ32, /32 ,*=,-(2(*B2 /,07 =1* /32  )1*<*B2  ),0 µ(-1+B2,02 µ( LGBT -,2(:7,  A 

=1/1),+4µA8A /32 <*1=5:8(32  -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 

ED+,0 8/,2 16+A/*8µ@, 8/A2 ()1--(+µ1/*=. ;3., 8( ?/,µ1 ),0 (:21* (0?+3/1 8( ),++1)+,D7 

+@-,07 <*1=5:8(32 (µ(/12?8/(7), 8/A2  =,*2@/A/1 /32 #?µ*85, 8/,2 /,µ41 /A7 0-(:17, =16B7 =1* 

A )15,9. >,.6(*17 8( µA M0>(52A/*=,D7 I5-12*8µ,D7 µ( 12/*=(:µ(2, /1 <*=1*Bµ1/1 /32 

LGBT 1/@µ32  =1* A )5,8/18:1 1)@ (-=+.µ1/1 µ:8,07 =1* <A+B8(*7 µ:8,07 )5,7 /1 LGBT 

?/,µ1. !)*)+4,2, /, #94<*, G5?8A7 /,2:;(* @/* A Z,5>A-:1 <(8µ(D(/1* 21 )5,36(: /1 

<*=1*Bµ1/1 /32 LGBT  1/@µ32  8( <*(62. E@51, =?/* ),0 .<A =?2(* 8/, )+1:8*, /32 '23µ4232 

!62B2 =1* /,0 #0µ>,0+:,0 /A7 !05B)A7, (2B 0),-51µµ:;(* @/* A Z,5>A-:1 0),8/A5:;(* /*7 

$5947 /A7 Yogyakarta. O( +:-1 +@-*1, A Z,5>A-:1 49(* (*8?-(* 8/, #94<*, G5?8A7 ),0 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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84 Norwegian Ministry of Children and Equality, The Norwegian Government’s action plan,  Improving quality of life 
among lesbians, gays, bisexuals and trans persons, 2009-2012, Oslo, 25 June 2008.

85 R(5 &*"/6(5($ ()/ R'µ", *" 9.+7,.S,  *" *µ*32963"9*",  *" $µ3"32963"9*" &$" *" (%$/+0U*2$9 (LGBT) 2#6&."/($" 
+. ($µ#*T, &$" -./ 2#'%1*2/  #95%*3*%,.S 8"$ (5/  #$%*2+,$ (*2S +(* #9542+µ*T ()/ R'µ". G &270%/5+5 .#"42µ., 
/$ ./4$%%T/." ("S $99$80S +. $2(6 (* (*µ0$.  G =".2&%,/"+5 8T%) ($ LGBT '(*µ$ +(5/ &*"/6(5($ ()/ R'µ" .,/$" 
$#$%$,(5(5 #%*&."µ0/*2 /$ &$($+(., -2/$(B 5 7.9(,)+5 ()/ +2/45&</ -"$7,)+5S &$" 5 µ.8$9T(.%5 $+3'9."$ 8"$ 
($ LGBT  '(*µ$ (5S &*"/6(5($S ()/ R'µ". Q,8.S .,/$" *" -"$40+"µ.S #95%*3*%,.S +1.("&' µ. ($ LGBT '(*µ$ 
$/'µ.+$ +("S .4/"&0S µ."*/6(5(.S ()/  Kvens, ()/ @7%$,)/, ()/ Skogfinns, &$" ()/ M*µ' +(5 F*%758,$.



0*,64/A8( @+(7 /*7 )5,/?8(*7 ),0 (µ)(5*(:9( A #D8/18A CM(2010)5 /A7 !)*/5,).7 N),05-B2 

/,0 #/!.

 L54)(* 21 /,2:8,0µ( @/* 8DµE321 µ( /A2 6(µ1/*=. 45(021 /,0 !)*/5@),0 /,0 #/! -*1 /1 

1265B)*21 <*=1*Bµ1/1, A Z,5>A-:1 /A2 /(/51(/:1 2009-2012, <A+1<. =1/? /A <*?5=(*1 /,0 

#9(<:,0 G5?8A7, <(2 =1/?E(5( 21 (E15µ@8(* )15? 4212 µ*=5@ 15*6µ@ 1)@ /*7 <(8µ(D8(*7 /,0 

#9(<:,0 G5?8A786. $0/@ ,E(:+(/1* =05:37 8/A2 4++(*QA 80-=42/538A7 )@532 ),0 ./12 

1)151:/A/,* -*1 /A2 (=)+.538A /32  )5,/(*2@µ(232 µ4/532 -*1 /A2 =1/1),+4µA8A /32 

<*1=5:8(32 =1/? /32  LGBT 1/@µ32.  

 iii. J, #94<*, G5?8A7 /,0 '23µ42,0 H18*+(:,0

 J,2  O?5/*, /,0 2011, /, '23µ42, H18:+(*, 4<38( 8/A <Aµ,8*@/A/1 421 #94<*, 

G5?8A787  -*1 /A2 "8@/A/1 /32 LGBT 1/@µ32, /, ,),:, <*1<49/A=( /A <Aµ,8:(08A /A7 

M0>452A8A7 -*1 /A2 #/51/A-*=. "8@/A/17 “Building a Fairer Britain”88. ' #/51/A-*=. "8@/A/17 

0),-5?µµ*8( @/* A M0>452A8A =1* A 2,µ,6(8:1 1)@ µ@2(7 /,07 <(2 µ),5,D2 21 (C18E1+:8,02 

/A2 *8@/A/1 -*1 @+,07, 1++? @/* =?6( ?/,µ,, =,*2@/A/1, ()*9(:5A8A, :<50µ1 =1* ,µ?<1 61 )54)(* 

21 802(5-?;,2/1* -*1 21 ()*E45,02 10/. /A2 1++1-.. #DµE321 µ( /, #94<*, G5?8A7, A 

M0>452A8A )1:;(* /,2  5@+, /,0 A-4/A =1* /,0 <*,5-123/. 8( 10/. /A2 )5,8)?6(*1 -*1 1++1-.. 

!=/@7 1)@ /1 <D, )5,A-,Dµ(21 =(:µ(21, /,2 G(=4µ>5*, /,0 2011 /, '23µ42, H18:+(*, 

<Aµ,8:(08( =1* 421 (*<*=@ 894<*, <5?8A7 -*1 /A2 )5,1-3-. /A7 *8@/A/17 8/1 trangender 

(<*1E0+*=?) ?/,µ189. 

 J, #94<*, G5?8A7 -*1 /A2 "8@/A/1 /32 LGBT 1/@µ32 935:;(/1* 8( 4 (2@/A/(7 8/*7 

,),:(7 121+D,2/1* ,* /,µ(:7 <5?8A7 /A7 M0>452A8A7 /,0 '23µ42,0 H18*+(:,0. %*1 /A2 8D2/1CA 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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86 LØVDAL Lene, Study on Homophobia,  Transphobia and Discrimination on Grounds of Sexual Orientation and 
Gender Identity, Legal Report: Norway, par. 72.

87  Minister for Women and Equalities and Minister for Equality, Working for Lesbian, Gay, Bisexual and 
Transgender Equality: Moving Forward, March 2011.

88 HM Government, The Equality Strategy - Building a Fairer Britain, December 2010.

89 HM Government, Advancing transgender equality: a plan for action, December 2011.



/,0 49,02 95A8*µ,),*A6(: 8/1/*8/*=? 8/,*9(:1 1)@ 45(02(7 ),0 4-*212  1)@ /A2 !)*/5,). 

"8@/A/17 =1* $2653):232 G*=1*3µ?/32 8/, )+1:8*, /A7 L5B/A7 T=6(8A790  -*1 /, )@8, <:=1*A 

9B51 (:21* A H5(/12:1.  G:2,2/1* +()/,µ(5(:7 <5?8(*7 -*1 /A2 (=)1:<(08A =1* /A2 =*2A/*=@/A/1, 

-*1 µ:1 <:=1*A =1* (04+*=/A 1-,5? (5-18:17, -*1 /A2 *8@/A/1 8/*7 <Aµ@8*(7 0)A5(8:(7 @)37 A 

0-(:1 =1* A )5@2,*1, ,* <Aµ@8*(7 µ(/1E,547, A 8/4-A, A =,*232:1 /32 ),+*/B2 =1* A (2:8908A 

/32 1/@µ32 =1* /32 =,*2,/./32, =1* -*1 /A2 1++1-. /A7 =,0+/,D517 µ( (*<*=. 121E,5? 8/1 

(-=+.µ1/1 µ:8,07, 8/A2 *8@/A/1 8/,2 -?µ, =1* 8/1 8DµE321 80µ>:38A7, 8/,2 16+A/*8µ@, 8/A2 

)5,1-3-. /32 <*=1*3µ?/32 <*(62B7 =1* 8/, ?80+,. J1 µ4/51 ),0 )5,/(:2,2/1* (:21* ),+D 

80-=(=5*µ421 =1* /1 )(5*88@/(51 <*164/,02 108/A5@ 95,2,<*?-51µµ1.

 #/, :<*, µ.=,7 =Dµ1/,7 >5:8=(/1* =1* /, (*<*=@ 894<*, <5?8A7 -*1 /A2 )5,1-3-. /A7 

*8@/A/17 8/1 transgender ?/,µ1. #=,)@7 /,0 (:21* 21 ()*E45(* µ(-1+D/(5A *8@/A/1 8/A 9B51 

-*1 /1 transgender ?/,µ1, =?2,2/17 /A2  /5128,E,>:1 )15(+6@2 µ481 8( µ:1 <021/., µ,2/4521 

=1* <:=1*A H5(/12:1. !µ)(5*49,2/1* +()/,µ(5. µ4/51 ),0 1E,5,D2 /,07 :<*,07 /,µ(:7 µ( 10/,D7 

/,0 #9(<:,0 G5?8A7 -*1 /A2 "8@/A/1 /32 LGBT 1/@µ32. !*<*=. µ2(:1 -:2(/1* -*1 /, <*=1:3µ1 

8/A2 *<*3/*=. ;3., /, ,),:, 1)(*+(:/1* )(5*88@/(5, 8/,07 =D=+,07 /32 transgender 1/@µ32. 

 V1 )54)(* 21 /,2:8,0µ( @/* 8DµE321 µ( /A2 T=6(8A91  /A7 OMI ILGA-Europe, /, 

'23µ42, H18:+(*, >5:8=(/1* 8/A2 )5B/A 648A /A7 )+.5A7 *8@/A/17 /32 <*=1*3µ?/32 /,0 

1265B),0 8( @/* 1E,5? /1 <*=1*Bµ1/1 /32  LGBT 1/@µ32, @)37 E1:2(/1* 8/, <*?-51µµ1 4 /,0 

L1515/.µ1/,7. J,2:;(/1* @µ37 8/A2 T=6(8A 10/. @/* (2B /, '23µ42, H18:+(*, >5:8=(/1* 8/A 

)5B/A 648A 1)@ ?),QA 2,µ*=.7 =1/?8/18A7 /32 LGBT 1/@µ32 8/A2  !05B)A, /, ():)(<, /A7 

,µ,E,>:17 =1* /A7 /5128,E,>:17 8/A2 =,*232:1 (:21* 0QA+@, @)37 ():8A7 =1* /1 ()(*8@<*1 >:17 

=1* <*1=5:8(32 8( >?5,7 /32 LGBT 1/@µ3292. W1:2(/1* +,*)@2 @/* (2B A M0>452A8A +1µ>?2(* 

@+1 /1 1)151:/A/1 µ4/51 -*1 /A2 )+.5A *8@/A/1 /32 <*=1*3µ?/32 /,0 1265B),0, 12 <(2 -:2(* A 

1++1-. 8/A2 =,0+/,D51 /A7 =,*232:17 <(2 µ),5(: 21 ()*/(096(: A )+.5A7 *8@/A/1 µ(/1CD 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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90  Equality and Human Rights Commission, Triennial Review 2010, How fair is Britain? Equality, Human Rights 
and Good Relations in 2010, The First Triennial Review, 2011.

91  ILGA-EUROPE, Annual Review of the Human Rights Situation of Lesbian, Gay, Bisexual, Trans and Intersex 
People in Europe 2013, Brussels, May 2013.

92 ILGA-EUROPE, Annual Review... op. cit. p. 227.



LGBT 1/@µ32  =1* µA LGBT  1/@µ32. JA2 :<*1 ?),QA 49(* .<A (=E5?8(* =1* A M0>452A8A µ481 

1)@ /1 <D, #94<*1 G5?8A7 ),0 121+D81µ( )151)?23, <A+1<. @/* 935:7 /A2 >,.6(*1 /A7 

=,*232:17 /32 ),+*/B2, /32 ,5-12B8(32 =1* /32 ()*9(*5.8(32, A +.QA 2,µ,6(/*=B2  µ4/532 

<(2 µ),5(: 21 (C18E1+:8(* /A2 1++1-..

 iv. J, /,)*=@ 894<*, <5?8A7 /,0 H(5,+:2,0

 ' )53/,>,0+:1 /,0 H(5,+:2,0 «H! I:*!$=.! ;45*=F:% 4!. +#4!)*!;/%!*%;µ9 &+% 45.  

+)!/!E' 45( /%+"!*:4%&9454+( 45( ;:>!#+$%&9454+(»93  8/,9(D(* 8/A2 12?+08A =1* /A2 

=1/1),+4µA8A /A7 ,µ,E,>:17 =1* /A7 /5128,E,>:17 8/A =,*232:1, =1* 8/A2 <*18E?+*8A µ:17 

6(/*=.7 1++1-.7 )5,7 /A2 12,9., /A2 1),<,9. =1* /, 8(>18µ@ /A7 <*1E,5(/*=@/A/17 /A7 

8(C,01+*=@/A/1794. #/@9,7 (:21* A 2,µ*=. *8@/A/1 /,0 =16(8/B/,7 /,0 -?µ,0 =1* /32 

80µEB232 80µ>:38A7, =16B7 ():8A7 =1* , 8(>18µ@7 µ:17 =,0+/,D517 /A7 <*1E,5(/*=@/A/17 

/A7 8(C,01+*=@/A/17. ' )53/,/0):1 /,0 #9(<:,0 <5?8A7 /,0 H(5,+:2,0 (:21* @/* 1)(06D2(/1* 

8( @8,07 ;,02  8/A2 )@+A /,0 H(5,+:2,0, <A+1<. @/* A *89D7 /,0 (:21* )(5*,5*8µ42A. L?510/1 

8/,9(D(* 8/A2 (62*=. 1),<,9.. 

 ' )53/,>,0+:1 10/. /,0 H(5,+:2,0 )5,>+4)(* /A2 +.QA µ4/532 -*1 /A2 (2:8908A /A7 

)+A5,E@5A8A7 =1* /A7 (=)1:<(08A7, /A2 =1/1),+4µA8A /32  <*1=5:8(32, /A7 >:17 =1* /32 

(-=+Aµ?/32 µ:8,07, /A2 1++1-. /A7 10/,<*,:=A8A7, /A2 -2B8A 8/1/*8/*=B2, /A2 )5,B6A8A /,0 

<*1+@-,0 µ( ,µ?<(7 1/@µ32 =1* /A2 ():/(0CA (62*=.7 2,µ*=.7 1),<,9.7. $C*,8Aµ(:3/,  (:21* /, 

-(-,2@7 @/* A 95Aµ1/,<@/A8A /A7 )53/,>,0+:17 /,0 H(5,+:2,0 (:9( (C18E1+*8/(: 1)@ /,2 

)5,a),+,-*8µ@ /,0 2010/11 /,0 H(5,+:2,0.

 ' <5?8A /,0 H(5,+:2,0 (:21* (C1*5(/*=? 8Aµ12/*=. -*1 /,2 +@-, @/* µ:1 )(5*E(5(*1=. 

=,*232:1 12(C?5/A/1 1)@ /A2 (62*=. 8/51/A-*=. )1:52(* /A )53/,>,0+:1 -*1 21 12/*µ(/3):8(* 

421 ),+D (01:86A/, ;./Aµ1. #/A )51-µ1/*=@/A/1 10/@ ),0 ()*9(*5(:/1* 8/, H(5,+:2, (:21* /, 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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93  Berlin State Office for Equal Treatment and against Discrimination, Berlin supports self-determination and the 
acceptance of sexual diversity, Packet of measures to combat homo- and transphobia, Berlin Senate Resolution,  16 
February 2010. 

94 Ibid. p. 3.



12/:8/5,E, 1)@ 10/@ ),0 (:<1µ( 8/A2 )(5:)/38A /A7 I++12<:17, /A7 Z,5>A-:17 =1* /,0 

'23µ42,0 H18*+(:,0. GA+1<. µ:1 )(5*E45(*1 )5,8)16(: 21 ()A5(?8(* /A2 (62*=. 8/51/A-*=. 

12/: A (62*=. 8/51/A-*=. 21 (E15µ@;(/1* 8( )(5*E(5(*1=@ ():)(<,. [837 A )53/,>,0+:1 10/. 

21 49(* =1+D/(51 1),/(+48µ1/1 ()(*<. 802/(+(: 8/A2 ?µ(8A 1++1-. /A7 =,0+/,D517 /A7 

=,*232:17, 1E,D C(=*2? 1)@ /A >?8A /A7 <A+1<. µ:1 )(5*E45(*1. 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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2. 74&'9$2$'> +9#,(&&$,.: J%%*";/* - K@,/* 

 ' I++12<:1 =1* A S38:1 1),/(+,D2  <D, =5?/A µ4+A /,0 #0µ>,0+:,0 /A7 !05B)A7, 

@µ37 (µE12:;,02  8Aµ12/*=47 <*1E,547 8/A )5,8/18:1 =1* /, 8(>18µ@ /32 <*=1*3µ?/32 /32 

LGBT 1/@µ32 8( 2,µ*=@ =1* =,*232*=@ ():)(<,. ' I++12<:1 (:21* 1)@ /1 )(5*88@/(5, 

E*+(+(D6(51 =5?/A @8,2 1E,5? /A2 *8@/A/1 /32 LGBT 1/@µ32, (2B A S38:1 9151=/A5:;(/1* 

1)@ 42/,21 E1*2@µ(21 <*1=5:8(32 +@-3 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. 

#/*7 )151=?/3 )151-5?E,07 ()*9(*5(:/1* A 8D-=5*8A /A7 =1/?8/18A7 /32 LGBT 1/@µ32 8/*7 

<D, 9B5(7, =05:37 8DµE321 µ( /*7 =51/*=47 6(µ1/*=47 45(02(7 ),0 <*(C.96A812  1)@ /,2 

!):/5,), /,0 #/! -*1 /1 $265B)*21 G*=1*Bµ1/1 µ( 64µ1 /A2 (E15µ,-. /A7 #D8/18A7 CM

(2010)5 /A7 !)*/5,).7 N),05-B2. 

 J1 ;A/.µ1/1 /32 <*=1*3µ?/32  /32 LGBT 1/@µ32 49,02  935*8/(: 8( 6(µ1/*=47, 8/*7 

,),:(7 -:2(/1* A 8D-=5*8A 8( 2,µ*=@ =1* =,*232*=@ ():)(<, 12?µ(81 8/*7 <D, 9B5(7. J1 

80µ)(5?8µ1/1 µ481 1)@ /A <*1<*=18:1 10/. 61 µ17 <(:C,02  /1 )*, (0?+3/1 ;A/.µ1/1 -*1 /1 

LGBT ?/,µ1, =1* =1/? 8024)(*1 /,07 /,µ(:7 ),0 95.;,02 /A +.QA µ4/532 -*1 /A2 )5,1-3-. 

/A7 *8@/A/17 µ(/1CD LGBT 1/@µ32 =1* µA LGBT 1/@µ32. I* ),+*/*=47 /A7 I++12<:17 

)5,>?+,02 /*7 «&+$C( )*+&4%&C(» (2B 10/47 /A7 S38:17 <(:92,02 /1 (µ)@<*1 ),0 )54)(* 21 

C()(518/,D2 -*1 /A2 )+.5A 1)@+108A /32 12653):232 <*=1*3µ?/32 1)@ @+,07. %:2(/1*, /4+,7, 

E12(5@ @/* A #D8/18A CM  (2010)5 /A7 !)*/5,).7 N),05-B2, <(2 (:9( /1 121µ(2@µ(21 

1),/(+48µ1/1 8( @+1 /1 =5?/A µ4+A /,0 I5-12*8µ,D =1* @/* A 4++(*QA ),+*/*=.7 >,D+A8A7 -*1 

)5,B6A8A /32 <*=1*3µ?/32 /32 LGBT 1/@µ32  1)@ /1 =5?/A µ4+A, @)37 8/A S38:1, 1),/(+(: 

1218/1+/*=@ )15?-,2/1 /A7 (E15µ,-.7 /32 #08/?8(32 /32 GI. 

 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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 1. «!-=+.µ1/1 =1* <A+B8(*7 µ:8,07»

 ' 159*=. 4=<,8A /,0 L,*2*=,D MB<*=1 /A7 S38:17 ),0 0*,6(/.6A=( /, 1996, <*164/(* 

,5*8µ42(7 <*1/?C(*7 -*1 /A2 ),*2*=. <:3CA /32 (-=+Aµ?/32 µ:8,07, )?510/1 /1 (-=+.µ1/1 µ( 

,µ,E,>*=? =1* /5128,E,>*=? =:2A/51 <(2  =1+D)/,2/1* 1)@ /*7 <*1/?C(*7 10/4795. H4>1*1, A 

/549,081 4=<,8A /,0 MB<*=1 )(5*+1µ>?2(* ),++? ?5651 @)37 /, ?565, 282, /, ,),:, 

121-235:;(* 37 ),*2*=? 1<*=.µ1/1 ,5*8µ42(7 )5?C(*7, ),0 <*1)5?//,2/1* +@-3 /,0 ),+*/*=,D, 

*<(,+,-*=,D, E0+(/*=,D, (62*=,D . 65A8=(0/*=,D µ:8,07 . (965@/A/17, . 1)@ µ:8,7 . (965@/A/1 

)5,7 µ*1 80-=(=5*µ42A &!%.<.%&' !µ-/+. M1/? 8024)(*1, 0)?59(* )+4,2  2,µ*=. <021/@/A/1 

121-2B5*8A7 /32 ,µ,E,>*=B2 =1* /5128E,>*=B2 (-=+Aµ?/32 37 (C/5(µ*8/*=? (-=+.µ1/1, 

1++? 8/A2  )5?CA 0)?59(* /, )5@>+Aµ1 121-2B5*8A7 /32 LGBT 1/@µ32, 37 =,*232*=. ,µ?<1. 

$0/@ )5,=D)/(* 1)@ ,5*8µ42(7 <A+B8(*7 /,0 (*81--(+41 /A7 O@8917, , ,),:,7 /, 2007 <.+38( 

@/* «4! -*B*! 282 4!#  2!%.%&!1 03/%&+ 45( U<;=+( /:. )*!;4+4:1:% !µ!"#$9"%$+ -4!µ+, )*-,µ+ 

)!# ;5µ+=.:% =;<(, 94% ! &+BC.+( )!# #)!&%.:=4+% +)9 µ=;!( &+% :EB*9454+ )*!( 4+ !µ!"#$9"%$+ 

-4!µ+ µ)!*:= .+ >:"1,:% +4%µ3*54!(»96.

 $2/*64/37, , ,++12<*=@7 L,*2*=@7 MB<*=17 1)1-,5(D(* /A <08E.µ*8A µ*17 ,µ?<17 

1265B)32 -*1 +@-,07 (/(5,E0+,E*+*=,D . ,µ,E0+,E*+*=,D )5,8121/,+*8µ,D97. ' <*1=5*/*=. 

µ(/19(:5*8A (2@7 1/@µ,0, =1* A <Aµ@8*1 0),=:2A8A µ:8,07, <*1=5:8(32 . >:1*32 (2(5-(*B2 

(212/:,2 )5,8B)32 +@-3 /,0 ED+,0 /,07 . /,0 (/(5,E0+,E*+*=,D . ,µ,E0+,E*+*=,D 

)5,8121/,+*8µ,D (:21* ():8A7 4-=+Aµ1. !)*)+4,2, , $8/*=@7 MB<*=17 )5,>+4)(* µ*1 18/*=. 

<*1<*=18:1 1-3-B2 =1/? /A7 0),/*µA/*=.7 ,µ*+:17, A ,),:1 49(* 95A8*µ,),*A6(: 15=(/47 E,547 

8/, )+1:8*, /32  LGBT98. !<B >+4),0µ( @/*, (2B 8/A2  S38:1 /, 0)?59,2 2,µ*=@ )+1:8*, 

)5,8/18:17 /32 LGBT 1/@µ32, 48/3 =1* 8/, )+1:8*, /A7 «&!%.<.%&'( !µ-/+(» <(2 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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95  KIRICHENKO I. Kseniya, Study on Homophobia, Transphobia and Discrimination on Grounds of Sexual 
Orientation and Gender Identity, Legal Report: Russian Federation,  p. 22. Available at: http://www.coe.int/t/
Commissioner/Source/LGBT/RussiaLegal_E.pdf K.9.2($,$ #%*7*9B 8 R.#(.µ7%,*2 2013.

96 Ibid. p. 26.

97 Art. 137 and 266 of the Dutch Penal Code.

98 WAALDIJK Kees, LAWSON Rick and KOFFEMAN Nelleke, Legal Study on Homophobia and Discrimination 
on Grounds of Sexual Orientation and Gender Identity, updated version, Leiden, the Netherlands April 2010, p. 35.

http://www.coe.int/t/Commissioner/Source/LGBT/RussiaLegal_E.pdf
http://www.coe.int/t/Commissioner/Source/LGBT/RussiaLegal_E.pdf
http://www.coe.int/t/Commissioner/Source/LGBT/RussiaLegal_E.pdf
http://www.coe.int/t/Commissioner/Source/LGBT/RussiaLegal_E.pdf


(E15µ@;(/1*, 8/A2  I++12<:1 0)?59,02  80-=(=5*µ42(7 <*1/?C(*7 ),0 1)1-,5(D,02 1),=+(*8/*=? 

/1 (-=+.µ1/1 µ:8,07 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D. 

 L?510/1, ,D/( , L,*2*=@7 MB<*=17, ,D/( , MB<*=17 L,*2*=.7 G*=,2,µ:17 8/A2  

I++12<:1 <(2  6(35(: /, ,µ,E,>*=@ . /, /5128,E,>*=@ =:2A/5, 37 ()*>1502/*=. )(5:8/18A 8( 

=1/1<:=A, )5?-µ1 ),0 80µ>1:2(* =1* 8/,2 SB8*=, L,*2*=@ MB<*=199  =1* 12/*>1:2(* 8/*7 

0),<(:C(*7 /A7 #D8/18A7 CM(2010)5. &8/@8,, 8/A2 I++12<:1, 8DµE321 µ( /A2 I<A-:1 -*1 /*7 

<*1=5:8(*7 -*1 /A2 <Aµ@8*1 !*81--(+:1100, , (*81--(+417 ,E(:+(* 21 10C.8(* /A2 ),*2. =1/? 25 

/,*7 (=1/@ 8( )(5:)/38A 1<*=.µ1/,7 <*1=5:8(32 +@-3 E0+.7, 65A8=(:17, )(),*6.8(32, 

121)A5:17 . 8(C,01+*=,D )5,8121/,+*8µ,D101.

 $),=1+0)/*=? (:21* /1 8/1/*8/*=? 8/,*9(:1 ),0 1E,5,D2 8/*7 9B5(7 10/47. #DµE321 µ( 

/*7 =,*232*,+,-*=47 (=648(*7 /32 <D, 935B2, 8/A S38:1102, /, 27,1 /,*7 (=1/@ /32 (53/Bµ(232 

>:3812 83µ1/*=. >:1, (2B µ@+*7 /, 12 /,*7 (=1/@ /32 I++12<B2 (53/Bµ(232  1)(*+.6A=12 µ( 

83µ1/*=. >:1. !)*)+4,2, /, 37,12 /,*7 (=1/@ /32 SB832 >:3812 Q09,+,-*=. >:1, (=>*18µ@ . 

1)(*+47, (2B µ@+*7 /, 17 /,*7 (=1/@ /32 I++12<B2 (=/46A=12 8( (=E,>*8µ@ . 815=18µ@103. 
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99 K* '%4%* 63 (*2 :*"/"&*T J<-"&$ #*2 $#$%"4µ., (*2S 968*2S .#"7'%2/+5S (5S #*"/BS -./ +2µ#.%"9$µ7'/."  (*/ 
+.U*2$9"&6 #%*+$/$(*9"+µ6. 

100 Aanwijzing Discriminatie, 2003.

101 WAALDIJK Kees, LAWSON Rick and KOFFEMAN Nelleke, Legal... op. cit. p.38.

102  Study on Homophobia, Transphobia and Discrimination on Grounds of Sexual Orientation and Gender Identity 
Sociological Report: Russian Federation, par. 98. Available at: http://www.coe.int/t/Commissioner/Source/LGBT/
RussiaSociological_E.pdf (8 R.#(.µ7%,*2 2013).

103  The social situation concerning homophobia and discrimination on grounds of sexual orientation in the 
Netherlands, March 2009, par. 14. Available at: http://fra.europa.eu/sites/default/files/fra_uploads/386-FRA-hdgso-
part2-NR_NL.pdf (8 R.#(.µ7%,*2 2013).

http://www.coe.int/t/Commissioner/Source/LGBT/RussiaSociological_E.pdf
http://www.coe.int/t/Commissioner/Source/LGBT/RussiaSociological_E.pdf
http://www.coe.int/t/Commissioner/Source/LGBT/RussiaSociological_E.pdf
http://www.coe.int/t/Commissioner/Source/LGBT/RussiaSociological_E.pdf
http://fra.europa.eu/sites/default/files/fra_uploads/386-FRA-hdgso-part2-NR_NL.pdf
http://fra.europa.eu/sites/default/files/fra_uploads/386-FRA-hdgso-part2-NR_NL.pdf
http://fra.europa.eu/sites/default/files/fra_uploads/386-FRA-hdgso-part2-NR_NL.pdf
http://fra.europa.eu/sites/default/files/fra_uploads/386-FRA-hdgso-part2-NR_NL.pdf


 >. !+(06(5:1 /A7 4=E518A7, /,0 802(/1*5:;(861* =1* /,0 802459(861* (*5A2*=?

 M1* 8/*7 <D, 9B5(7 0)?59(* 2,µ,6(8:1 ),0 )5,8/1/(D(* =1* /*7 /5(*7 (+(06(5:(7. %*1 /A2  

?8=A8A /,0 <*=1*Bµ1/,7 /A7 (+(06(5:17 /,0 802459(861* (*5A2*=? <(2 1)1*/(:/1* A 4-=5*8A 1)@ 

/*7 15947 /32 <D, 935B2. L?510/1, 8/A S38:1, 1)1*/(:/1* A (*<,),:A8A )5,7 /*7 15947 -*1 /A2 

()(59@µ(2A 80-=42/538A . <*1<.+38A /,0+?9*8/,2  10 µ45(7 )5*2 /, -(-,2@7 21 +?>(* 9B51. I* 

15947 49,02 /, <*=1:3µ1 21 8/1µ1/.8,02 421 <Aµ@8*, -(-,2@7 µ@2, 8( )(5*)/B8(*7 1)(*+.7 

)5,7 /A2  ;3. . /A2 0-(:1 . /A2 )(5*,08:1 /32 ),+*/B2 =1* >:17 (= µ45,07 /32 <*1<A+3/B2104. 

$2/*64/37 8/A2 I++12<:1, <(2  95(*?;(/1* A (*<,),:A8A /32  /,)*=B2 159B2 -*1 /, ()(59@µ(2, 

-(-,2@7, (2B, 0)?59(* A <021/@/A/1 /(5µ1/*8µ,D µ:17 <*1<.+38A7 µ@2, -*1 +@-,07 

18E1+(:17105. V1 )54)(* 21 /,2:8,0µ( @/* 8/A2 I++12<:1, +1µ>?2,02 9B51 <*1<A+B8(*7 0)45 

/A7 *8@/A/17 /32 ,µ,E0+,E:+32 1)@ /, 1978, 935:7 )5,>+.µ1/1 (*<*=? /*7 2 /(+(0/1:(7 

<(=1(/:(7106. %*1 /A2 S38:1, A =1/?8/18A (:21* (2/(+B7 <*1E,5(/*=. 1E,D ,* )15(+?8(*7 

)(5AE?2*17 /32 LGBT 1/@µ32 8( )@+(*7 @)37 A O@891, 1)1-,5(D,2/1* =1* <(2 49,02 

)51-µ1/,),*A6(: 1)@ /, 2006, )15? /A2  1)@E18A /,0 !GG$ Alekseyev v. Russia. M?6( 95@2,, 

,* <*,5-123/47 8/4+2,02  (*<,),:A8A )5,7 /*7 15947 /A7 O@8917 -*1 /, <Aµ@8*, -(-,2@7 =1* 

+1µ>?2,02 1)1-,5(0/*=. 1)?2/A8A. #( ),++47 )(5*)/B8(*7, )15? /*7 1)1-,5(D8(*7 4217 µ*=5@7 

15*6µ@7 0)(518)*8/B2  /32  <*=1*3µ?/32  /32  LGBT 1/@µ32 <*1µ15/D5(/1*, µ( 1),/4+(8µ1 /A 

8D++AQ. /,07, @)37 4-*2( /, 2007 8( 80-=42/538A µ)5,8/? 8/, <Aµ159(:, /A7 )@+A7. J, 

;./Aµ1 (:21* @/* 10/47 ,* <*1<A+B8(*7 <49,2/1* >:1*(7 ()*648(*7 1)@ ,µ?<(7 ),0 µ?9,2/1* /A2 

,µ,E0+,E*+:1, ,* ,),:(7 /*7 )(5*88@/(5(7 E,547 <(2 >5:8=,02 =1µ:1 12/:8/18A 1)@ /A2 

18/02,µ:1. J4/,*(7 1)1-,5(D8(*7 ,µ,E0+,E*+*=B2  <*1<A+B8(32 80µ>1:2,02  8( ),++47 )@+(*7 

/A7 S38:17, =?/* ),0 )151>*?;(* /*7 <*(62(:7 0),95(B8(*7 /A7 S38:17. $C*,8Aµ(:3/A (:21* A 

<.+38A /A7 !)*/5,).7 /32 N),05-B2 /,0 #/!, A ,),:1 8Aµ(*B2(* -*1 /*7 (=<A+B8(*7 0)45 /32 

<*=1*3µ?/32  /32 LGBT 1/@µ32 8/A2 S38:1 @/* «µ9.! C.+( )!$1 ):*%!*%;µC.!( +*%Bµ9( 

4C4!%<. :&/5$3;:<. µ)!*:= .+ $-@:% E3*+» =1* @/* «;45. ;#.4*%)4%&' )$:%!G5"=+ 4<. 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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104 KIRICHENKO I. Kseniya, Study on Homophobia... op. cit. p. 12.

105 WAALDIJK Kees, LAWSON Rick and KOFFEMAN Nelleke, Legal... op. cit. p. 31.

106  The social situation concerning homophobia and discrimination on grounds of sexual orientation in the 
Netherlands, March 2009, par. 14. Available at: http://fra.europa.eu/sites/default/files/fra_uploads/386-FRA-hdgso-
part2-NR_NL.pdf (8 R.#(.µ7%,*2 2013), par. 16.

http://fra.europa.eu/sites/default/files/fra_uploads/386-FRA-hdgso-part2-NR_NL.pdf
http://fra.europa.eu/sites/default/files/fra_uploads/386-FRA-hdgso-part2-NR_NL.pdf
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):*%)43;:<., !% +*µ9/%:( +*EC(, :%/%&- ;45 79;E+, +*.!1.4+% .+ ;#µ"<.';!#.  ;4!. E*9.! &+% 

;4! 49)! 4<. :&/5$3;:<. +#43.»107

 K151=/A5*8/*=@ /*7 =1/1):(8A7 /A7 (+(06(5:17 /A7 4=E518A7 8/A S38:1 (:21* ,* 

)5@8E1/,* 2@µ,* ),0 49,02 0*,6(/A6(: 8( <4=1108  )(5*E45(*(7 /A7, )(5: /A7 «,µ,E0+,E*+*=.7 

)5,)1-?2<17 =1/? /32  12A+:=32». &7 1),/4+(8µ1 10/,D /,0 2@µ,0 8( ),++,D7 1=/*>*8/47 /32 

<*=1*3µ?/32  /32 LGBT 1/@µ32  49(* ()*>+A6(: )5@8/*µ, -*1 /A <Aµ@8*1 <*1µ15/05:1 =1/? /A7 

,µ,E,>:17. J, #02/1-µ1/*=@ G*=18/.5*,, =16B7 ():8A7 =1* /, $2B/1/, G*=18/.5*, /A7 S38:17 

49,02 <B8(* /A2  4-=5*8. /,07 8/, 2@µ, 10/@ <A+B2,2/17 @/* , 2@µ,7 /A7 ,µ,E0+,E*+*=.7 

)5,)1-?2<17 <(2 )151>*?;(* =12421 <*=1:3µ1 ),0 )5,>+4)(/1* 8/, #D2/1-µ1 /A7 S38:17109. 

$)@ /A2 )+(05? /A7 A S38*=. M0>452A8A )15? /*7 <*(62(:7 12/*<5?8(*7110  =1* /1 =1+48µ1/1 

/32 <*(62B2 I5-12*8µB2, 49(* ()12(*+Aµµ4237 0),8/A5:C(* @/* /1 µ4/51 ),0 )(5*-5?E,2/1* 

8/,07 2@µ,07 )5,)1-?2<17 49,02 8/@9, /A <*18E?+*8A /A7 «)2(0µ1/*=.7, A6*=.7 =1* 

Q09,+,-*=.7 18E?+(*17» /32 )1*<*B2 =1* (:21* 8DµE321 µ( /A2 ,µ,8),2<*1=. 2,µ,6(8:1 =1* 

/, #D2/1-µ1111. V1 )54)(* 21 /,2:8,0µ( @/* .<A µ( 1)@E18. /A7, A !)*/5,). G*=1*3µ?/32 /,0 

$265B),0 /32 '! 8/A2 0)@6(8A Irina Fedotova v. Russian Federation112, 1),E?26A=( @/* 

,),*1<.),/( =1/1<:=A >18*8µ42A 8( /4/,*,07 2@µ,0 )151>*?;(* /*7 <*1/?C(*7113  /,0 G*(62,D7 

#0µEB2,0 -*1 /1 $/,µ*=? =1* L,+*/*=? G*=1*Bµ1/1. %*1 µ:1 1=@µA E,5? A S38:1 <(2 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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107  ILGA‐Europe, The CoE Recommendation to member states on measures to combat discrimination on grounds of 
sexual orientation or gender identity, (CM/Rec(2010)5), A survey of progress towards implementation in 16 member 
states, (January 2013), p. 21. 

108 I#6 (* 2006-2013: Ryazan Oblast (2006),  Arkhangelsk Oblast (2011), Saint Petersburg (2012),  Kostroma Oblast 
(2012), Magadan Oblast (2012), Novosibirsk Oblast (2012), Krasnodar Krai (2012), Samara Oblast (2012), 
Bashkortostan (2012),[note 3] and Kaliningrad Oblast (February 2013).

109  JOHNSON Paul, “Homosexual propaganda” laws in the Russian Federation: are they in violation of the 
European Convention on Human Rights?, Department of Sociology University of York Heslington York , North 
Yorkshire April 2013, p. 5. 

110  P90#.: CoE, DC082(2013), Statement by the Secretary General of the CoE on legislation in the Russian Duma 
prohibiting "propaganda of non-traditional sexual relations" among minors, Strasbourg, 13.06.2013.
CoE, PACE, HAUGLI Håkon,Written declaration No. 541, Violations of the right of lesbian,  gay, bisexual and 
transgender (LGBT) people to freedom of expression and assembly continue unabated in Russia, 14 August 
2013.

111 CoE, Committee of Ministers, DH-DD(2013)67, 28 January 2013.

112 UN Human Rights Committee, Case of Irina Fedotova v Russian Federation, CCPR/C/106/D/1932/2010.

113 >%4%* 19(2) &$" '%4%* 26. 
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80µµ,5EB6A=( 8/*7 1),E?8(*7 /32 <*(62B2  <*=1*,<,/*=B2 ,5-?232, ,D/( 8/*7 808/?8(*7 /A7 

!)*/5,).7 N),05-B2 /,0 #/!. $2/*64/37, 2@µ,* 812  =1* 10/@2 1),/(+,D2 )*83-D5*8µ1 8/A2 

)5,8/18:1 /32  <*=1*3µ?/32 /,0 1265B),0. V1 )54)(* 21 0),-51µµ*8/(: @/* 8/A2 I++12<:1, /, 

<*=1:3µ1 8/A2  (+(06(5:1 /A7 4=E518A7 18=(:/1* 1)@ @+,07 935:7 <*1=5:8(*7, (2B ),+D 

8Aµ12/*=. (:21* A <5?8A /A7 !)*/5,).7 [8A7 O(/19(:5*8A7 8( 10/@ /, /,µ41. 

 P8,2 1E,5? 8/A2 (+(06(5:1 /,0 802(/1*5:;(861*, A S38:1 (:21* A µ,21<*=. 9B51 8/A2  

,),:1 4217 8Aµ12/*=@7 15*6µ@7 I5-12B8(32 /32 LGBT 1/@µ32 <(2 49(* 121-235*8/(:. 

K151=/A5*8/*=@ )151<(:-µ1/1 ?52A8A7 121-2B5*8A7 (:21* , ,5-12*8µ@7 “Rainbow House”, , 

,),:,7 <(2 4+1>( 121-2B5*8A 1)@ /*7 538*=47 15947 +@-3 /A7 «)5,)1-?2<17 /32 µA 

)151<,8*1=B2 8(C,01+*=B2  )5,8121/,+*8µB2» ,* ,),:1 µ),5(: 21 >+?Q(* /A2 S38:1, /A2 

=0>452A8. /A7, /A2 1=(51*@/A/1 =1* /A2 =05*159:1 /A7 =1* /,2 )+A608µ@ /A7, @)37 ():8A7 21 

)5,=1+48(* =,*232*=. =1* 65A8=(0/*=. 49651 ),0 61 1)(*+,D8( /,2 6(8µ@ /,0 -?µ,0 =1* /A7 

8/16(5@/A/17 /A7 ,*=,-42(*17114. L?510/1, 6(/*=. (C4+*CA (:21* A 121-2B5*8A, <D, 

,5-12B8(32 LGBT 8/A2 S38:1 /, 2009. #/A2 I++12<:1 12/*64/37 0)?59(* )+A6B51 

,5-12B8(32 LGBT ,* ,),:(7 <(2 12/*µ(/3):;,02  =12421 )5@>+Aµ1 8/A2  121-2B5*8. /,07 1)@ 

/*7 15947.

 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.

98

114 ILGA‐Europe, The CoE Recommendation... op. cit. p. 18. 



 -. ]A/.µ1/1 ,*=,-(2(*1=.7 =1* *<*3/*=.7 ;3.7

 M12421 1)@ /1 <D, =5?/A <(2 <*164/,02 <*1/?C(*7 ),0 21 ),*2*=,),*,D2 /*7 8948(*7 

1/@µ32 /,0 :<*,0 ED+,0. $=@µA, A A+*=:1 80-=1/?6(8A7 µ(/1CD 1/@µ32 /,0 :<*,0 ED+,0 (:21* 

=1* 8/1 <D, =5?/A :<*1 µ( /A2 12/:8/,*9A -*1 /1 ?/,µ1 <*1E,5(/*=,D ED+,0. 

 #/A2 I++12<:1 49(* ()*/(096(: )+.5A7 *8@/A/1 /,0 ),+*/*=,D -?µ,0 -*1 /1 LGBT ?/,µ1 

=1* /1 µA LGBT ?/,µ1. $)@ /, 2001, 8/, ,++12<*=@ <:=1*, , -?µ,7 (:21* ,0<4/(5,7 8/, ED+,, 

=16B7 ():8A7 =1* ,* =1/1-(-51µµ42(7 80µ>*B8(*7. ' I++12<:1 (:21* A )5B/A 9B51 ),0 

0*,64/A8( 2@µ, -*1 /,2 ,0<4/(5, ),+*/*=@ -?µ,, (2B 8DµE321 µ( /A2 2,µ,6(8:1 <(2 0)?59(* 

=1µ:1 <*?=5*8A µ(/1CD ;(0-15*B2 /,0 :<*,0 ED+,0, =1* ;(0-15*B2 <*1E,5(/*=B2  ED+32. #/A2 

S38:1 /1 )5?-µ1/1 (:21* /(+(:37 <*1E,5(/*=? 1E,D 8DµE321 µ( /,2  I*=,-(2(*1=@ MB<*=1, 

«,%+ .+ )+.4*:#4:= &+.:=(, 5 :B:$!.4%&' ;#,&+4-B:;5 :.9( -.4*+ &+% µ=+( ,#.+=&+(... :=.+% 

+)+*+=454+»115.  !)*)+4,2, =1/? /, *89D,2 2,µ,6(/*=@ )+1:8*,, A =1/1-(-51µµ42A 80µ>:38A 

/@8, /32 ,µ,E0+@E*+32 @8, =1* /32 (/(5,E0+@E*+32 ;(0-15*B2 <(2 121-235:;(/1*116. V1 

)54)(* 21 121E45,0µ( @/* 49,02  0)?5C(* )(5*8/1/*=? )5,8E0-B2 -*1 ?52A8A /4+(8A7 -?µ,0 

µ(/1CD ,µ,E0+,E:+32, )?2/1 µ( 152A/*=. 1)@E18A 1)@ /1 538*=? G*=18/.5*1. 

 M1/? 8024)(*1, ,µ,E0+@E*+1 ;(0-?5*1 <(2 µ),5,D2 21 0*,6(/.8,02 /, :<*, )1*<:. Pµ37, 

A 538*=. 2,µ,6(8:1 )5,>+4)(* /A <021/@/A/1 0*,6(8:17 (2@7 )1*<*,D 1)@ 421 µ@2, ?/,µ,, 

12(C?5/A/1 1)@ /A2 ,*=,-(2(*1=. /,0 =1/?8/18A, =?/* ),0 =?2(* /A2 1/,µ*=. 0*,6(8:1 <021/. 

=1* -*1 /1 ,µ,E0+@E*+1 ?/,µ1. L?510/1, @+(7 ,* )5?C(*7 0*,6(8:17 61 )54)(* 21 

9151=/A5:;,2/1* 1)@ /1 80µE45,2/1 /, )1*<*,D, /1 ,),:1 )5,8<*,5:;,2/1* 1)@ /, (=?8/,/( 

@5-12, =A<(µ,2:17 . <*=18/.5*,117. $2/*64/37, A I++12<:1 )1549(* /1 :<*1 <*=1*Bµ1/1 

0*,6(8:17 /@8, 8( ,µ,E0+@E*+1 =1* (/(5,E0+@E*+1 ;(0-?5*1, @8, 8( ,µ,E0+@E*+1 =1* 

(/(5,E0+@E*+1 ?/,µ1.

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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115 Russian Family Code, art. 12. 

116 KIRICHENKO I. Kseniya, Study on Homophobia... op. cit. p.29, par. 142.

117 Ibid. par. 153.



 L,+D 8Aµ12/*=? (:21* /1 ;A/.µ1/1 /32 /51284C,01+ =1* <*1E0+*=B2 (transgender) 

1/@µ32, 8( @/* 1E,5? /A2  121-2B5*8A /A7 1++1-.7 ED+,0. #/A2 I++12<:1, µ495* 8.µ(51 *89D(* 

2@µ,7118, 8DµE321 µ( /,2 ,),:,, /1 <*=18/.5*1 µ),5,D2  21 ()*/54Q,02  8( =?),*, ?/,µ, 21 

1++?C(* /, ED+, /,0 8/, )*8/,),*A/*=@ -422A8A7 /,0, 12 /, ?/,µ, 10/@ (:21* =+*2*=? =1* 

Q09,+,-*=? 4/,*µ, =1* 83µ1/*=? )5,815µ,8µ42, 8/, 24, ED+,, =1* 12  49(* (µ),<*8/(: A 

*=12@/A/? /,0 21 -,2*µ,),*.8(* . 21 -(22.8(* 421 )1*<:. I 80-=(=5*µ42,7 2@µ,7 49(* <(9/(: 

=5*/*=. 1)@ ,5-12B8(*7 =1* 1)@ /,2  !):/5,), /,0 #/! -*1 /1 $265B)*21 G*=1*Bµ1/1, =16B7 

12/*>1:2(* 8/*7 0),<(:C(*7 /32  $59B2  /*7 Yogyakarta119. %*1 /,2 +@-, 10/@ 49(* )5,/16(: -*1 

Q.E*8A 4217 24,7 2@µ,7 , ,),:,7 61 >(+/*B8(* /A ;3. /32  transgender 1/@µ32, 8DµE321 µ( /,2 

,),:, 61 (:21* <021/. A 1++1-. ED+,0 8/, )*8/,),*A/*=@ -422A8A7 935:7 *1/5*=. ()4µ>18A. I 

80-=(=5*µ42,7 2@µ,7 )5,>+4)(/1* 21 /(6(: 8( *89D 1)@ /A 1A "12,015:,0 2014. 

 #/A2 S38:1, /1 <*1E0+*=? ?/,µ1 12/*µ(/3):;,02  ),++47 <08=,+:(7 -*1 21 0),>+A6,D2  

8( ()121)5,8<*,5*8µ@ ED+,0 1E,D <(2 0)?59(* =42/5, 1++1-.7 ED+,0 8/A 9B51. &7 

1),/4+(8µ1, /1 <*1E0+*=? ?/,µ1 935:7 ?<(*1 -*1 /A 9(*5,05-*=. ()4µ>18A 121-=?;,2/1* 21 

95A8*µ,),*,D2 9(*5,05-,D7 ,* ,),:,* (:21* 12:=12,* -*1 1++1-. ED+,0, (2B 95A8*µ,),*,D2 

C()(518µ42(7 µ(6@<,07 6(51)(:17 1)@ /A <(=1(/:1 /,0 '70 =1* /,0 '80, 12/: /32 )*, )5@8E1/32 

=1* +*-@/(5, ()*=:2<0232  µ(6@<32. R@-3 /,0 µ(-?+,0 =@8/,07, A 6(51)(:17 1++1-.7 ED+,0 <(2 

=1+D)/(/1* 1)@ /A2 =,*232*=. *1/5*=. 18E?+*8A, 421 ?++, 8Aµ12/*=@ (µ)@<*, -*1 /A2 

=,*2@/A/1 /32 <*1E0+*=B2 1/@µ32. ' 4++(*QA =?+0QA7 /32 <1)12B2 ),0 89(/:;,2/1* µ( /A2 

1++1-. ED+,0 8DµE321 µ( /A2 2,µ,+,-:1 /,0 !GG$, )151>*?;(* /, <*=1:3µ1 8/A2 *<*3/*=. 

;3.120. V1 )54)(* 21 /,2:8,0µ( (<B @/* A ,++12<*=. 2,µ,6(8:1 ,5:;(* @/* /, =@8/,7 1++1-.7 

ED+,0 =1+D)/(/1* )+.537 1)@ /1 *<5Dµ1/1 18E1+:8(32, (2B /, ;./Aµ1 /32 (µE0/(0µ?/32 

8/.6,07 1),/(+(: /A2 µ,21<*=. )5,>+Aµ1/*=. 12?µ(81 8/A2 !)*/5,). [8A7 O(/19(:5*8A7 =1* 

/*7 18E1+*8/*=47 (/1*5:(7 0-(:17121.

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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118 The Dutch Civil Code, art. 1 (28). 

119 WAALDIJK Kees, LAWSON Rick and KOFFEMAN Nelleke, Legal... op. cit. p. 39.

120 Van Kück v. Germany

121 WAALDIJK Kees, LAWSON Rick and KOFFEMAN Nelleke, Legal... op. cit. p. 40.



 <. !5-18:1 =1* )15,9. )5,F@2/32 =1* 0)A5(8*B2

 ' S38:1 1),/(+(: µ:1 1)@ /*7 (+?9*8/(7 9B5(7 /,0 #/! ),0 <(2 )5,8/1/(D,02 /A2  

(5-18:1 1)@ <*1=5:8(*7 +@-3 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. $2/*64/37 

8/A %(2*=. L5?CA [8A7 O(/19(:5*8A7122  /A7 I++12<:17 )5,>+4)(/1* @/* 1)1-,5(D(/1* =?6( 

?µ(8A . 4µµ(8A «<*?=5*8A µ(/1CD 1/@µ32 +@-3 65A8=(:17, )(),*6.8(32, ),+*/*=B2 648(32, 

E0+.7, ED+,0, (62*=@/A/17, (/(5,E0+,E*+*=,D . ,µ,E0+,E*+*=,D )5,8121/,+*8µ,D . 

,*=,-(2(*1=.7 =1/?8/18A7», 8/, /,µ41 /A7 (5-18:17, /32 (+(D6(532 ()1--(+µ?/32, /32 

,5-12*8µB2 0)1++.+32, (5-,<,/B2 =1* ()1--(+µ1/*B2, =16B7 =1* 8/A )15,9. )5,F@2/32 =1* 

0)A5(8*B2123. ' <*?/1CA 10/. 8DµE321 µ( /, ?565, 5 (1) /A7 %(2*=.7 L5?CA7 [8A7 

O(/19(:5*8A7 =1+D)/(* @+,07 /,07 /,µ(:7 /A7 (5-18:17, @)37 A ?<(*(7, ,* 8026.=(7 (5-18:17 

=1* ,* )5,1-3-47. G*1)*8/B2,0µ( +,*)@2  @/* /1 LGBT ?/,µ1 )5,8/1/(D,2/1* )+.537 8/,2 

/,µ41 /A7 (5-18:17 =1* /A7 )15,9.7 )5,F@2/32 =1* 0)A5(8*B2 8/A2 I++12<:1, @µ37 =?6( 95@2, 

8Aµ(*B2,2/1* ,5*8µ421 )(5*8/1/*=? <*1=5:8(32124, /1 ,),:1 802.637 <*=1*B2,2/1* 8/1 

<*=18/.5*1.

 ' 5B8*=A 2,µ,6(8:1 µ),5(: 21 µA <*164/(* (*<*=. <*?/1CA ),0 21 1)1-,5(D(* /*7 

<*1=5:8(*7 8/, /,µ41 /A7 (5-18:17 =1* /A7 )15,9.7 )5,F@2/32 =1* 0)A5(8*B2 +@-3 8(C,01+*=,D 

)5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0, @µ37 8/,2 !5-1/*=@ MB<*=1 (µ)(5*49(/1* -(2*=. 

)5@>+(QA125  ),0 21 1)1-,5(D(* /*7 <*1=5:8(*7 8/, /,µ41 /*7 (5-18:17. #/,2 2@µ, 10/@ 49,02 

>18*8/(: ),++47 0),648(*7 ,µ,E0+@E*+32 1/@µ32 -*1 (5-18*1=? <*=1*Bµ1/1 8/1 5B8*=1 

<*=18/.5*1. V1 )54)(* @µ37 21 0),-51µµ:8,0µ( @/* ,* )151>*?8(*7 /32 <*=1*3µ?/32  /32 

LGBT 1/@µ32 8/,2 /,µ41 /A7 (5-18:17 8/A S38:1 (:21* ),++47 =1* 49,02  ),++1)+18*18/(: /1 

/(+(0/1:1 95@2*1. %*1 /,07 +@-,07 10/,D7 ,* (5-1;@µ(2,* )5,/*µ,D2 21 =5D>,02 /,2 8(C,01+*=@ 

/,07 )5,8121/,+*8µ@ =1* /A2 /10/@/A/1 /,0 ED+,0 /,07 -*1 21 1),ED-,02 21 -:2,02 6Dµ1/1 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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122 General Equal Treatment Act (GETA), 1994, Art. 7.

123 WAALDIJK Kees, LAWSON Rick and KOFFEMAN Nelleke, Legal... op. cit. p 13.

124 P90#.: ILGA-Europe, Annual Review... op. cit. p. 167.

125 Labour Code of the Russian Federation, Art. 3. 



<*1=5:8(32 9?2,2/17 /*7 )(5*88@/(5(7 )(5*)/B8(*7 /*7 648(*7 (5-18:17 /,07126. #9(/*=? µ( /A2 

)15,9. )5,F@2/32  =1* 0)A5(8*B2 <(2 0)?59,02 8/,*9(:1, =16B7 <(2 0)?59(* =?),*, <:=/0, 

)151=,+,D6A8A7 /4/,*32 )(5*8/1/*=B2127. 

 (. !=)1:<(08A

 ' S38:1, )15? /, -(-,2@7 @/* <*164/(* 2@µ, -*1 /A2 1)1-@5(08A /32 <*1=5:8(32  8/A2  

(=)1:<(08A, <(2  )(5*49(/1* 8/,07 +@-,07 /32 <*1=5:8(32 , 8(C,01+*=@7 )5,8121/,+*8µ@7 . A 

/10/@/A/1 ED+,0. L?510/1, 61 µ),5,D81µ( 21 6(35.8,0µ( @/* /1 LGBT ?/,µ1 =1+D)/,2/1* 

1)@ /,2 +@-, /,0 «=,*232*=,D =16(8/B/,7», , ,),:,7 15*6µ(:/1* 8/, 2@µ, -*1 /A2 

!=)1:<(08A128. $2/*64/37, 8/A2 I++12<:1, @9* µ@2, 0)?59(* 2,µ,6(8:1 -*1 /A2  1)1-@5(08A /32 

<*1=5:8(32, A ,),:1 )5,8/1/(D(* (=/@7 1)@ /,07 µ16A/47, =1* /,07 =16A-A/47, 1++? 49(* 

(*8196(: 24,7 2@µ,7 1)@ /,2 G(=4µ>5*, /,0 2009 -*1 /A2  )5,B6A8A /A7 <*<18=1+:17 /A7 

8(C,01+*=@/A/17 =1* /A7 8(C,01+*=.7 ),*=*+,µ,5E:17, =?/* ),0 61 µ(*B8(* /1 )(5*8/1/*=? 

(=E,>*8µ,D =1* 1),=+(*8µ,D 8/, 89,+(:,129.

 M1* 8/1 <D, =5?/A 0)?59,02 )(5*8/1/*=? (=E,>*8µ,D, >:17 =1* )15(2@9+A8A7 8/, 

)(5*>?++,2 /,0 89,+(:,0, +@-3 /A7 1),=?+0QA7 /,0 8(C,01+*=,D )5,8121/,+*8µ,D . /A7 

/10/@/A/17 ED+,0 (2@7 µ16A/. . (2@7 =16A-A/.130. 

 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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126  Moscow Helsinki Group (MHG), Report 2009, Situation of Lesbians, Gays, Bisexuals and Transgenders in the 
Russian Federation. p.47. 

127 KIRICHENKO I. Kseniya, Study on Homophobia... op. cit. p.52, par.281. 

128 Ibid. p.43, par. 217-219.

129 WAALDIJK Kees, LAWSON Rick and KOFFEMAN Nelleke, Legal... op. cit. p 49.

130 P90#.: Moscow Helsinki Group (MHG), Report 2009, Situation of Lesbians, Gays, Bisexuals and Transgenders 
in the Russian Federation. p.186, 165.



 8/. N-(:1

 M1* 8/*7 <D, 9B5(7 A ,µ,E0+,E*+:1 49(* 1),9151=/A5:8(*131  1)@ /,2 =1/?+,-, /32  

Q09*=B2 186(2(*B2, (2B µ@2, 8/A S38:1 µ),5,D2 ,* MSM132  21 <B8,02 1:µ1 8/*7 /5?)(;(7 

1:µ1/,7 /A7 9B517. J,2 $)5:+*, /,0 2013 /, ,++12<*=@ M,*2,>,D+*, ;./A8( 1)@ /A2 =0>452A8A 

21 <*18E1+:8(* @/* ,* MSM µ),5,D2  21 <:2,02 1:µ1 8/*7 /5?)(;(7 1:µ1/,7, =?/* ),0 

1),55:E6A=( 1)@ /, N),05-(:, N-(:17, /, ,),:, <*(C?-(* 45(021 -*1 /,2  )5,8<*,5*8µ@ /32 

=*2<D232  1)@ /A2 1*µ,<,8:1 /32 MSM133. #/,2 /,µ41 /A7 0-(:17, 1C*,8Aµ(:3/, (:21* /, 

-(-,2@7 @/* 8/,2 5B8*=, A6*=@ =B<*=1 /A7 =,*2@/A/17 /32 Q09,6(51)(0/B2 =1* /32 2,8,=@µ32 

,5:;(/1* @/* 1)1-,5(D,2/1* ,* <*1=5:8(*7 inter alia -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D. 

 P)37 .<A 121E451µ( )151)?23, 8/A2 S38:1 ,* 18E?+(*(7 0-(:17 <(2 =1+D)/,02 /1 

4C,<1 -*1 /A2 (-9(:5A8A ()121)5,8<*,5*8µ,D /,0 ED+,0, )15? /*7 89(/*=47 0),<(:C(*7 /32 GI 

=1* /A7 #D8/18A7 CM(2010)5. J, ,++12<*=@ 8D8/Aµ1 1)@ /A2 ?++A =1+D)/(* /, =@8/,7 /32 

/32 )53/,-(2B2 9151=/A5*8/*=B2 ED+,0, =1* @9* =1* /32 <(0/(5,-(2B2, @)37 (:21* A /5*9,E0X1 

)5,8B),0 =1* /1 ()*64µ1/1 8/.6,07, )15? /A2  )5@/18A ),0 <@6A=( -*1 QAE,E,5:1 8/, 

=,*2,>,D+*, -*1 =?+0QA =1* /32 <(0/(5,-(2B2 9151=/A5*8/*=B2 ED+,0134. 

 ;. $6+A/*8µ@7

 ' ,µ,E,>:1 =1* A /5128,E,>:1 (µE12:;,2/1* 8( µ(-?+A 42/18A 8/,2 /,µ41 /,0 

16+A/*8µ,D. M1* 8/*7 <D, 9B5(7 A ,µ,E0+,E*+:1 8/,2 16+A/*8µ@ 1),/(+(: /1µ),D =1* -*1 /,2 

+@-, 10/@ ,* 16+A/47 =5D>,02  /A 8(C,01+*=. /,07 /10/@/A/1. G(2 0)?59(* (*<*=. <*?/1CA 8/A 

S38:1 89(/*=? µ( /A2 1)1-@5(08A /32 <*1=5:8(32 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D 

8/,2 16+A/*8µ@, 421 ;./Aµ1 ),0 49(* 1)189,+.8(* *<*1:/(51 /A =0>452A8A /A7 I++12<:17 8/A 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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131 K* 1999 +(5 M)+,$ &$" (* 1973 +(5/ !99$/-,$.

132 Men who have sex with men.

133 ILGA-Europe, Annual Review... op. cit. p. 170.

134 Ibid. 



<*1µ@5E38A /A7 ),+*/*=.7 -*1 /A 9(*51E4/A8A /32 LGBT 1/@µ32135  -*1 /A2 )(5:,<, 2008 µ( 

2011136. O( /, =(:µ(2, /A7 9(*51E4/A8A7 /32 LGBT 1/@µ32, A =0>452A8A /A7 I++12<:17 

(*8.-1-( /, ;./Aµ1 /A7 ,µ,E0+,E*+:17 8/,2 16+A/*8µ@ 8/A2 1/;42/1 /A7 *8@/A/17 /32 LGBT 

1/@µ32. 

 L,+D 8Aµ12/*=. (C4+*CA -*1 /A =1/?8/18A /32 LGBT 1/@µ32 8/,2 538*=@ 16+A/*8µ@, 

(:21* /, )5@8E1/, )1-=@8µ*, )53/?6+Aµ1 ),0 4+1>( 9B51 8/A O@891. V1 +4-1µ( @/* /, 

)53/?6+Aµ1 4-*2( 15421 <*1µ?9A7 /32 0),8/A5*=/B2 =1* /32 µ19A/B2 /,0 2@µ,0 )(5: 

«,µ,E0+,E*+*=.7 )5,)1-?2<17». I µ(-?+,7 15*6µ@7 16+A/B2 ),0 =1/.--(*+( /,2  24, 2@µ, 

4<38( µ:1 B6A8A 8/A )5,8/18:1 /32 LGBT <*=1*3µ?/32 8/A 9B51, 935:7 1)/? 1),/(+48µ1/1 

µ495* 8.µ(51. O,21<*=. 6(/*=. (C4+*CA (:21* A <.+38A /,0 N),05-,D $6+A/*8µ,D /A7 S38:17, 

Vitaly Mutko, , ,),:,7 0),8/.5*C( @/* «&+.C.+( +B$54'( ' :)%;&C)45( 4<. M:%µ:*%.3. 

L$#µ)%+&3. 6,3.<. ;4! Sochi /:. B+ #)!;4:= )+*+@=+;5 4<. /%&+%<µ-4<. 4!#». I* (2 +@-3 

2@µ,* /A7 S38:17 <(2 80µµ,5EB2,2/1* µ( /*7 «6(µ(+*B<(*7 15947» /,0 I+0µ)*1=,D K?5/A , 

,),:,7 µ?9(/1* /*7 <*1=5:8(*7137 =1* -*1 /,2  +@-, 10/@ A G*(62.7 I+0µ)*1=. !)*/5,). ;./A8( 

<*1>(>1*B8(*7 1)@ /A M0>452A8A /A7 S38:17 89(/*=? µ( /, 8(>18µ@ /32 <*=1*3µ?/32 /32 

LGBT 16+A/B2 =1* ()*8=()/B2. 

 A. U80+,

 I* 2,µ,6(8:(7 /32 <D, =51/B2 ),0 )5,8<*,5:;,02 /A2 422,*1 /,0 )5@8E0-1 

(µ)(5*49,02 8/*7 1*/:(7 <:3CA7 /,0 1*/,D2/1 ?80+,, /A 80µµ(/,9. 8( µ:1 80-=(=5*µ42A 

&!%.<.%&' !µ-/+. T/8*, 8DµE321 µ( /A2 2,µ,+,-:1 /32 ,++12<*=B2  <*=18/A5:32 1++? =1* /A 

#Dµ>18A /32  '! -*1 /, M16(8/B7 /32 L5,8ED-32, , E@>,7 <:3CA7 -*1 +@-,07 8(C,01+*=,D 

)5,8121/,+*8µ,D =1+D)/(/1* 8/*7 1*/:(7 9,5.-A8A7 18D+,0. V(35A/*=?, /, :<*, *89D(* =1* 8/A 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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135 Dutch House of Representatives, Simply gay, LGBT Policy 2008-2011, The Hague, 9 November 2007. 

136  The social situation concerning homophobia and discrimination on grounds of sexual orientation in the 
Netherlands, March 2009, par. 14. Available at: http://fra.europa.eu/sites/default/files/fra_uploads/386-FRA-hdgso-
part2-NR_NL.pdf (8 R.#(.µ7%,*2 2013), par. 37-38.

137  International Olympic Committee, Olympic Charter, in force as from 9 September 2013, chapter 1, par. 2 (6): 
“The IOC’s role is... to act against any form of discrimination affecting the Olympic Movement”. 

http://fra.europa.eu/sites/default/files/fra_uploads/386-FRA-hdgso-part2-NR_NL.pdf
http://fra.europa.eu/sites/default/files/fra_uploads/386-FRA-hdgso-part2-NR_NL.pdf
http://fra.europa.eu/sites/default/files/fra_uploads/386-FRA-hdgso-part2-NR_NL.pdf
http://fra.europa.eu/sites/default/files/fra_uploads/386-FRA-hdgso-part2-NR_NL.pdf


S38:1, @µ37 @)37 .<A 49,0µ( /,2:8(*, )5,=D)/(* )?2/1 /, ;./Aµ1 /A7 (5µA2(:17 /A7 

«=,*232*=.7 ,µ?<17». #( =?6( )(5:)/38A, <(2 49(* (µE12*8/(: 8/A )51-µ1/*=@/A/1 =?),*1 

/4/,*1 )(5:)/38A 8/A S38:1138 . #/, 8Aµ(:, 10/@ 61 )54)(* 21 <*(0=5*2*8/(: @/*, A 

),*2*=,),:A8A /32 ,µ,E0+,E*+*=B2 )5?C(32 1)@ µ@2A /A7 <(2 µ),5(: 21 8Aµ1:2(* 10/@µ1/1 

@/* 421 LGBT ?/,µ, 1)@ 10/. /A 9B51 (:21* )5@8E0-17, =16B7 ,* ),*2*=47 =05B8(*7 61 )54)(* 

21 (:21* µ:17 80-=(=5*µ42A7 >15D/A/17. 

 T21 ?++, ;./Aµ1 ),0 1E,5? /,07 1*/,D2/(7 ?80+, (:21* A 9,5.-A8A 18D+,0 8( µ4+A 

/A7 ,*=,-42(*17 /,0 )5@8E0-1. #/A S38:1, 8DµE321 µ( 1)@E18A /,0 $2B/(5,0  G*=18/A5:,0, 

«+. #)-*E:% .9µ!( ;45 E3*+ )*!C$:#;5( 4!# )*9;"#,+ )!#  .+ +.+,.<*=F:% µ: !)!%!./')!4: 

4*9)! 4%( ;EC;:%( ;: !µ!"#$!"%$%&C( !%&!,C.:%:(, 494: B+ )*C):% .+ +.+,.<*%;4!1. &+% +)9 4%( 

*<;%&C( +*EC( 3;4: .+ +)!"+;=;!#.  +. ! +%43.  -;#$! :=.+% µC$!( 45( !%&!,C.:%+( 4!# 

)*9;"#,+» 139 . L15@µ,*1 (:21* A =1/?8/18A =1* 8/A2 I++12<:1, @),0, ,* ,µ,E0+@E*+,* 

8D2/5,E,* =1* ?++1 µ4+A /A7 ,*=,-42(*17 /,0 )5@8E0-1, µ),5,D2 21 +?>,02 /A2 *<*@/A/1 /,0 

)5@8E0-1. GA+1<., A 8D;0-,7 =1* /, 12.+*=, )1*<: /,0 )5@8E0-1, ),0 (:21* de facto µ4+A /A7 

,*=,-42(*?7 /,0, =16B7 ():8A7 =1* A 8D2/5,E,7 . /, (2.+*=, )1*<:, ),0 49(* /A2 :<*1 (62*=@/A/1 

µ( /,2  )5@8E0-1 =1* (C15/?/1* 1)@ /,2  )5@8E0-1 8( /4/,*, >16µ@ ),0 21 12.=(* 8/A2 

,*=,-42(*1 /,0 )5@8E0-1. #DµE321 µ( 8/1/*8/*=? 8/,*9(:1, µ@2, /, 2,5% /32 1*/.8(32 -*1 

9,5.-A8A 18D+,0 8/A2 I++12<:1 140  >18:;(/1* 8/,2 8(C,01+*=@ )5,8121/,+*8µ@, (2B -*1 /A 

S38:1, <(2 0)?59,02 8/,*9(:1 -*1 /4/,*1 )(5*8/1/*=?.

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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138 KIRICHENKO I. Kseniya, Study on Homophobia... op. cit. p 36, #$%. 181.

139 Ibid. par. 186.

140 WAALDIJK Kees, LAWSON Rick and KOFFEMAN Nelleke, Legal... op. cit. p. 28.



#NOL!S$#O$J$

 ' )15,D81 (5-18:1 )51-µ1/(D/A=( /, ;./Aµ1 /32 <*1=5:8(32 -*1 +@-,07 8(C,01+*=,D 

)5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0 8( )1-=@8µ*, =1* )(5*E(5(*1=@ ():)(<,, (2B (8/:18( 

8/A2  =1/1),+4µA8A /32 <*1=5:8(32 10/B2, 8/, )+1:8*, /,0 #/!. P)37 =1/48/A E12(5@ 1)@ /1 

80µ>1/*=? (5-1+(:1, 1)@ /*7 1),E?8(*7 /32 <*(62B2  <*=1*,<,/*=B2 ,5-?232 =1* 1)@ /1 soft law 

=(:µ(21 ),0 (C(/?8/A=12, A )5,8/18:1 /32 <*=1*3µ?/32 /32 LGBT 1/@µ32 =1/1<(*=2D(/1* 

10C?2,0817 8Aµ18:17.

 ' 12?+08A ),0 )5,A-.6A=( ()*=(2/5B6A=( 8/, 2,µ*=@ =16(8/B7 /32 LGBT 1/@µ32  

8/, )+1:8*, /5*B2 <*(62B2 ,5-12*8µB2, (2B 4-*2( (=/(2.7 µ(+4/A /A7 <*(62,D7 )51=/*=.7 =1* 

2,µ,+,-:17 <*(62B2  <*=1*,<,/*=B2 ,5-?232, A ,),:1 @)37 <*1)*8/B6A=( 49(* ()A5(?8(* 

=16,5*8/*=? /A2  (C4+*CA /A7 )5,8/18:17 /32 LGBT 1/@µ32 )1-=,8µ:37, =16B7 @+, =1* 

)(5*88@/(51 =5?/A (E?5µ,812 /*7 1),E?8(*7 /32 <*=1*,<,/*=B2 ,5-?232 1),),*2*=,),*B2/17 

/A2 ,µ,E0+,E*+:1, (C*8B2,2/17 /A2 A+*=:17 8021:2(8A7, 121-235:;,2/17 /A2 1++1-. ED+,0 

=/+.  L15@+1 10/?, 8( ),++? =5?/A, )151/A5(:/1* )+A6B51 )151>*?8(32 /32 <*=1*3µ?/32 /32 

LGBT 1/@µ32, =?/* ),0 1),/0)B2(/1* =1* 8/*7 (=648(*7141  /,0 #/! 89(/*=? µ( /A2 =1/?8/18A 

/32 LGBT <*=1*3µ?/32 8/,2 !053)1F=@ 9B5,. J, 2,µ*=@ =(2@ ),0 (µE12:;(/1* 8/A )5,8/18:1 

/32 <*=1*3µ?/32  /32  LGBT 1/@µ32, ()*9(*5.6A=( 21 =1+0E6(: 1)@ /A )53/,>,0+:1 µ:17 

,µ?<17 (*<*=B2 /32 <*=1*3µ?/32 /,0 1265B),0, ),0 =1/4-51Q( 8/*7 $5947 /A7 Yogyakarta /1 

µ4/51 ),0 )54)(* 21 84>,2/1* @+1 /1 =5?/A -*1 /A2 (C?+(*QA /32 <*1=5:8(32 8( >?5,7 /32 

LGBT 1/@µ32. J*7 $5947 /*7 Yogyakarta 49,02 8/A5:C(* ),++? =5?/A =1* <*(62(:7 ,5-12*8µ,: 

@)37 /, #/! =1* , I'!.

 L15? /, 2,µ*=@ =(2@ 8/A2 )5,8/18:1 /32 LGBT 1/@µ32 8( )1-=@8µ*, =1* 

)(5*E(5(*1=@ ():)(<,, )151/A5.6A=( @/* ,* <*(62(:7 ,5-12*8µ,: <(2 6(35,D2 @/* 95(*?;,2/1* 

=1*2,D5*1 <*=1*Bµ1/1 -*1 /1 LGBT ?/,µ1, ,D/( =?),*1 (*<*=? <*=1*Bµ1/1 -*1 /, +@-, @/* A 

1)@+108A /32 <*=1*3µ?/32 /,0 1265B),0 (:21* =16,+*=. =1* )54)(* 21 -:2(/1* 1)@ @+1 /1 

?/,µ1 12(C?5/A/1 1)@ /,2 8(C,01+*=@ /,07 )5,8121/,+*8µ@ . /A2 /10/@/A/1 ED+,0 /,07, =?/* 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.

106
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),0 )A-?;(* 1)@ /, G*(6247 G:=1*, G*=1*3µ?/32 /,0 $265B),0. I* 9151=/A5*8/*=47 <A+B8(*7 

/,0 !)*/5@),0 -*1 /1 G*=1*Bµ1/1 /,0 1265B),0 ()*>(>1:3812 /A2  ?),QA 10/., /,2:;,2/17 @/* 

«µ:*%&C( "!*C( $C,:4+% 94% 5 )*!;4+;=+ 4<. +.B*<)=.<.  /%&+%<µ-4<.  4<. $:;@%3., 4<. 

!µ!"#$9"%$<., 4<. +µ"%"#$9"%$<. &+% 4<.  Transgender %;!/#.+µ:= µ: :%;+,<,' &+%.!1*%<. 

/%&+%<µ-4<.. 6#49 +)!4:$:= )+*:>',5;5. 5 L%&!#µ:.%&' D%+&'*#>5 4<. D%&+%<µ-4<. 4!# 

6.B*3)!# &+% !% #)9$!%):( ?#.B'&:( :/*+%3.!#.  45. -)!G5 94% 4+ +.B*3)%.+ /%&+%3µ+4+ 

:"+*µ9F!.4+% ;: 9$!#( &+% 94% &+.:=( /:. B+ )*C):% .+ :>+%*:=4+%». J(+*=?, 10/@ ),0 )5,36,D2 

/1 @5-121 /32 <*(62B2 ,5-12*8µB2 =1* =05:37 /,0 #/! (:21* A )5,8)?6(*1 /A7 )5,1-3-.7 =1* 

)5,8/18:17 /32 <*=1*3µ?/32 /32 LGBT 1/@µ32  µ481 1)@ µ:1 8(*5? µA <(8µ(0/*=B2 =(*µ4232. 

!C?++,0, 421 (2<(9@µ(2, 80µ>1/*=@ =(:µ(2, -*1 /A )5,8/18:1 /32 LGBT 1/@µ32 µ?++,2 61 

1),8),D8( 421 µ*=5@ 15*6µ@ ()*=05B8(32, 1=@µA =1* 8/,07 =@+),07 /,0 #/!, +1µ>?2,2/17 

0)@Q*2 =12(:7 /*7 802(9(:7 )151>*?8(*7 =1* /A µA 80µµ@5E38A ,5*8µ4232 =51/B2 µ(+B2 /,0 

8/*7 1),E?8(*7 /,0 !GG$ =1* 8/*7 808/?8(*7 ?++32 ,5-?232 /,0 I5-12*8µ,D. 

 J1 @5-121 /,0 #/!, @)37 A !)*/5,). N),05-B2, A M,*2,>,0+(0/*=. #024+(08A, /, 

M,-=548, J,)*=B2 =1* L(5*E(5(*1=B2 $59B2 =1* , !):/5,),7 -*1 /1 $265B)*21 G*=1*Bµ1/1 

49,02 0*,6(/.8(* µ:1 8(*5? 1)@ 808/?8(*7 )5,7 /1 =5?/A µ4+A -*1 /A )5,B6A8A =1* )5,8/18:1 

/32 LGBT 1/@µ32. ' )*, 8Aµ12/*=. (:21* A ?1;4+;5 CM/Rec (2010) 5, ),0 0*,6(/.6A=( 1)@ 

/A2 !)*/5,). N),05-B2 /, 2010 =1* 1),/(+(: /A2 )5B/A 8D8/18A ),0 189,+(:/1* 1),=+(*8/*=? 

µ( /, ;./Aµ1 /32  <*1=5:8(32 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. 

' 8D8/18A (E*8/? /A2  )5,8,9. /32 =51/B2 µ(+B2 8( @+,07 /,07 /,µ(:7 ),0 (µE12:;,2/1* 

<*1=5:8(*7 8/1 LGBT ?/,µ1, (2B /10/@95,21 )5,/(:2(* /1 1)151:/A/1 µ4/51 -*1 /A2 

=1/1),+4µA8. /,07. L15? /A µ(-?+A 1).9A8. /A7 8/1 =5?/A µ4+A /,0 I5-12*8µ,D, ,5*8µ421 

1)@ 10/?, @)37  A S38:1, A I0=512:1 =1* +*-@/(5, A R*6,012:1 =1* A O,+<1>:1, -*1 µ:1 1=@µA 

E,5? 1-2@A812 /*7 0),<(:C(*7 /32 6(8µB2 /,0 #/!.

 "<*1:/(51 8Aµ12/*=. (:21* =1* A <5?8A /,0 %(2*=,D !*8A-A/. -*1 /1 <*=1*Bµ1/1 /32  

LGBT 1/@µ32, , ,),:,7 )151=,+,06(: /A =1/?8/18A /32 LGBT 1/@µ32 8/A2 !05B)A =1* 

)51-µ1/,),*(: ()*/@)*(7 45(02(7 8/1 =5?/A µ4+A -*1 /A 80++,-. )+A5,E,5*B2 =1* 8/,*9(:32 

),0 1E,5,D2 8/*7 )151>*?8(*7 /32 <*=1*3µ?/32  /32  LGBT 1/@µ32. L15?++A+1, A !053)1F=. 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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!)*/5,). =1/? /,0 S1/8*8µ,D =1* /A7 O*81++,<,C:17 (ECRI) (*8.-1-( 8/*7 (=648(*7 /A7 /1 

;A/.µ1/1 /32 LGBT 1/@µ32, µ( )5B/(7 9B5(7 /, H4+-*, =1* /A %(5µ12:1.  

 ' )151)?23 <5?8A /,0 ,5-12*8µ,D 49(* )5,36.8(* 1++1-47 8/*7 (83/(5*=47 2,µ,6(8:(7 

/32 =51/B2  µ(+B2 B8/( 21 ()*/(096(: A (+19*8/,),:A8A /32  <*1=5:8(32 -*1 +@-,07 

8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0. I5*8µ421 =5?/A 49,02 121)/DC(* 

µ?+*8/1 (*<*=? 894<*1 <5?8A7 -*1 /A )5,B6A8A =1* )5,8/18:1 /32  <*=1*3µ?/32  /32 LGBT 

1/@µ32, @)37 A I++12<:1, A Z,5>A-:1 =1* /, '23µ42, H18:+(*,. J1 1),/(+48µ1/1 /32 

(62*=B2 89(<:32 <5?8A7 -:2,2/1* E12(5? =1* 1)@ /A2 4=6(8A142  /,0 !053)1F=,D I5-12*8µ,D 

-*1 /1 $265B)*21 G*=1*Bµ1/1 (FRA) -*1 /A =1/?8/18A /32 LGBT 1/@µ32  8/A2 !05B)A, 

/,),6(/B2/17 /1 =5?/A 10/? 8/*7 )5B/(7 648(*7 *8@/A/17 12653):232 <*=1*3µ?/32  -*1 /1 

LGBT ?/,µ1. Pµ37, ,* <*1E,547 1)@ 9B51 8( 9B51 (:21* µ(-?+(7, =16B7 ,5*8µ421 =5?/A 

)15,08*?;,02 809247 )151>*?8(*7 /32  <*=1*3µ?/32 /32  LGBT 1/@µ32. #/A S38:1 -*1 

)15?<(*-µ1 A =1/?8/18A /32 LGBT 1/@µ32 49(* -:2(* )*, =5:8*µA 1)@ ),/4 +@-3 /A7 

2,µ,64/A8A7 <*1/?C(32 ),0 1)1-,5(D,02  /A2 ),+080;A/Aµ42A «,µ,E0+,E*+*=. )5,)1-?2<1» 

)5,7 /,07 12A+:=,07. 

 O481 1)@ µ:1 80-=5*/*=. ()*8=@)A8A /A7 2,µ*=.7 =1* =,*232*=.7 =1/?8/18A7 /32  

LGBT 1/@µ32  8/A2  I++12<:1 =1* /A S38:1, -:2(/1* E12(5@ @/* o 8(>18µ@7 /32 <*=1*3µ?/32 

/32 LGBT 1/@µ32 8/A2 !05B)A (:21* )(5*88@/(5, ;./Aµ1 (62*=@ =1* @9* (053)1F=@. L15? /*7 

42/,2(7 )5,8)?6(*(7 )5,1-3-.7 =1* )5,8/18:17 /32 <*=1*3µ?/32 /32 LGBT 1/@µ32 =1* 

=1/1),+4µA8A7 /32  <*1=5:8(32 -*1 +@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 

ED+,0 8/, )+1:8*, /,0 #/!, <(2 49,02 ()*/(096(: /1 ()*60µA/? 1),/(+48µ1/1. I* =0>(52.8(*7 

/32 =51/B2 )151>1/B2 /32 LGBT <*=1*3µ?/32 152,D2/1* 21 80µµ,5E36,D2 µ( /A7 

0),<(:C(*7 /A7 (053)1F=.7 =1* <*(62,D7 =,*2@/A/17, 1-2,B2/17 1=@µA =1* /*7 1),E?8(*7 /,0 

!GG$.  

 !2 =1/1=+(:<*, 61 +4-1µ( @/* A )5,1-3-. /,0 8(>18µ,D /32 <*=1*3µ?/32 /32 LGBT 

1/@µ32 8/A2 !05B)A (:21* ;./Aµ1 ),+*/*=.7 >,D+A8A7 =1* 1++1-.7 /A7 =,0+/,D517 ,5*8µ4232 

935B2. GA+1<., )15? /A >,D+A8A /32 6(8µB2 /,0 #/! =1* ,5*8µ4232 =0>(52.8(32 /32 

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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=51/B2 µ(+B2  /,0, -*1 +.QA 108/A5@/(532 µ4/532  -*1 /A =1/1),+4µA8A /32 <*1=5:8(32 -*1 

+@-,07 8(C,01+*=,D )5,8121/,+*8µ,D =1* /10/@/A/17 ED+,0, µ@2, µ483 ),+*/*=.7 ):(8A7 

µ),5,D2 21 ()*/D9,02 1++1-. ),+*/*=.7 8( =5?/A )151>?/(7 /32 LGBT <*=1*3µ?/32. ' 

)15?++A+A (2Aµ4538A =1* (=)1:<(08A /A7 ),+*/*=.7 A-(8:17 1++? =1* /32 ),+*/B2 /32 =51/B2 

µ(+B2 -*1 /A2 *8@/A/1 @+32 /32  1/@µ32, µ),5(: 8/, µ4++,2 21 1),<(*96,D2 )(5*88@/(5, 

1),/(+(8µ1/*=? 1)@ /A2 0*,64/A8A 808/?8(32 =1* 80µ>?8(32 -*1 /A )5,8/18:1 /32  LGBT 

1/@µ32 8/A2 !05B)A. ' (01*86A/,),:A8A /A7 =,*232:17 /32 ),+*/B2 µ),5(: 21 ()*E45(* 

1++1-. /A7 8/?8A7 /32 =0>(52.8(32 =1* /32 /,)*=B2 159B2 /32 =51/B2 µ(+B2 /,0 #/!. 

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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L$S$SJ'O$

 G*?-51µµ1 1: $),),*2*=,),:A8A =1* '+*=:1 8021:2(8A7 8/1 =5?/A µ4+A /,0 #/!.

Page 48 of 52 

F igure 1: Decr iminalization and Age of Consent Policies among CoE M embers 

 

 

Note:  Number of States  includes all independent European nations with information on criminalization policies. 
Decriminalization  is the subset of those states that decriminalized consensual homosexual conduct. 

CoE States  includes the subset of that were CoE members at any time. Age of Consent  is the 
subset of that equalized the ages of consent for same-sex and opposite sex sexual conduct.  The 
legends for Figures 2 and 3 are analogous. 
  

:58B: HELFER Laurence R. and VOETEN Erik, International Courts as Agents of Legal Change: Evidence from 

LGBT Rights in Europe, p. 48, Electronic copy available at: http://ssrn.com/abstract=1850526.

8 +)+,9*:#;5 4<. /%+&*=;:<.  ,%+ $9,!#( ;:>!#+$%&!1 )*!;+.+4!$%;µ!1 ' 4+#49454+( "1$!#: 2*!;4+;=+ &+% 
2*!+,<,' ;4+ )$+=;%+ 4!# ?#µ@!#$=!# 45( A#*3)5(.
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 G*?-51µµ1 2: $5*6µ@7 /32 =51/B2 µ(+B2 /,0 #/! 935:7 <*?=5*8A 8/*7 #/51/*3/*=47 

O,2?<(7.

Page 49 of 52 

F igure 2: Number of CoE Member States without Discr imination in A rmed Services 

 

  
:58B: HELFER Laurence R. and VOETEN Erik, International Courts as Agents of Legal Change: Evidence from 

LGBT Rights in Europe, p. 49, Electronic copy available at: http://ssrn.com/abstract=1850526.

0*!µµ1/+( 2+.+,%345( (6.7. 1211 7 006) 
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 G*?-51µµ1 3: ]A/.µ1/1 J51284C,01+ 1/@µ32.

Page 50 of 52 

F igure 3: T ranssexual Issues 

 

 

  

:58B: HELFER Laurence R. and VOETEN Erik, International Courts as Agents of Legal Change: Evidence from 

LGBT Rights in Europe, p. 50, Electronic copy available at: http://ssrn.com/abstract=1850526.
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