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EIZArQrH

«...damage to or disappearance of each and every piece of cultural or natural
heritage represents an impoverishment of heritage of all peoples in the world...»

AiakApugn 107 Zuvédou UNESCO
apxnywv kpartwv NA Eupwring
[MooT1dp, 3 louviou 2012).

H tapolca epyacia, EKKIVWVIAS atrd Tn SICAEKTIK €T TWV CUCXETIOHWY
Tou ¢nmipatog Tng TrpooTtaciag Tng MoAmoTikrig KAnpovouidg ye 1o ATNUa Tng
TpooTaciag Twv AvBpwtivwv Akaiwudtwy oty Trepimtwon g Kdmpou,
EMIXEIPET €V TéAEl va kataBéoel pia SiapopeTikol TUTTOU TrPdTacn ToAmkng. Mia
TPSTACN AOKNONG ATIAS I0XU0E, N otToia OJwG, EGV Kal EpOooV Trpavpmoﬁomesi
owoTd, umé Toug Opoug Kal TIG TIPOUTIOBEDEIC emITUXIQG €VvOG OTPATNYIKOU
eyXeipruaTog UYPnArg euaioBnoiag kai eficou UYPNANG TIPOTEPAIOTNTAG, EVEXE
TTPOOTITIKEG 1I00DUVANES TTOAUBATTAVNG ETTIKOIVWVIAKNAG EKOTPATEIOG.

2tnv TepimTwon Tou KuTplakoU ¢nripaTtog, 10 gUvnOeg o@dAuya TTou
SIaTTPATTETAI TOOO ATTO TOUG MEAETNTEG O€ BewpnTIKO/aKadNUAiKS eTTiTredo 600 Kal
atd TNV TAcloyn@ia Twv TrapayévTwy TTou PE Tov Tade N Siva TPOTTO gUTTAEKOVTAI
oTtn diadikacia emAuohig Tou, eivan om OAN n SiaAekTik eEQVTAEiTal OTIC TTONITIKEG
Kal VouIkéG —Pdoel Aibvolg Aikaiou- dlaotdoeic Tou TTpoBARUATOS, WG
akpoywviaiwv AiBwv Twv  diImAwpaTikwy diatrpayuatedoewy. Qotdéoo, Ty idia
otiyu, n avBpwmoTnik diIdoTacn TNG TOUPKIKAG EIGROANG KAl KATOXNG,
CUpTTEPIAOUBAVOUEVWY AoPaAWG Twv BavSaAiopwy, amd PoOvn TG AaTToTeAEi
IoXUPOTATO TEKUAPIO HIAG EYKANUOTIKAG OTPATNYIKAG, N OTToia UAOTTOLEITAl HEBODIKG
KOl e TNV owtnpr avoxn g diebvolg kovotnTog Ta TeAeutaia 37 xpdvia
TOUAGYXIOTOV. _

Ev TTpokelpévw, Aonmdv, TTPOTEIVOUEVO €pYOAEio avdoyeong MIOG TETOIOG
gTPATNYIKAG, ME TOUug idlIoug GpPoOUG TIOU TN CUVINPEl KAl TNV avatrapayel
EMKOIVWVIOKAE n Toupkia 6Aa autd Ta xpdvia, cival n doknon eu@uolg Kal
oToxeupévng loAmoriki¢ ArmAwpariag: ATol doknong evog e€eldikeupévou TUTTOU
Anuéoiagc AimAwpariag, 0 omoiog, HEéOWw TNG EveEPYOTToinong  TTOMITIOTIKWY
TrapapéTpwy, oToXeUEl apevog Hev oTnv eupltepn duvarh evnuépwon Tng dieBvolg
KOIVIIG YVWUNG WG TTPOG TIG TIPAYMATIKEG ETTITITWOEIG TNG TOUPKIKAG KATOXIG OTNV
Katrpo, agpetépou, otnv KOANEPYEIQ BETIKAG avTaTTOKpIong TNG S1EBvoUg KoIvoTRTAS



1Tpog TV KuTtrpo oTo ev Adyw {ritnua, Téoo ot emimedo SiakuBepvnTikd, 600 Kal O
eTTiredo dieBvoug Kovwviag Twv MoArwv.

H mapoloa epyacia DICIpEiTal OE TPEIG EVOTNTEG: ZTNV TIPWTR EvOTNTa
okiaypa@eirai n évvoia kai n Bapdtnta Twv MOAMoTKWY AIKQAIWHATWY OTO TTAGITIO
NG Si1ebvoug TrpooTaciag Twv AvBpwTriviov Aikaiwpdrwy, KaBws Kai 1o {imua
Twv KataoTpopwv TG MoAmoTikiAg KAnpovouidg wg Tapapidoewy OIKOUUEVIKOU
XOpakTipog, Tou Algvolis AvBpwmioTikod Aikaiou. H Selrepn evotnta eival
aiepwpévn otV TIONTIOTIKN) Kal AuIiyws avlpwmaTIKeg 6|dofaon NG TOUPKIKAG
e1I0BoA¢ kai kartoxig otnv Kimpo. Zmyv evérnra aut cuvowilovial o1 Bacikég
TTap@ueTpol TNG emKpaTtoloag kardotacng omv Kimpo amd 1o 1974 uéxpr 1ig
NUEPES Pag, oe OPOUG KATAOTPOPWY TTOMTIOTIKIG KANPOVOUIGS kai TTapapidoswy
avepwTTiviv SIKAIWUATWY, ETO1 WOTE VA KATAGTOUV OaQr] Ta ETMIXEIPAPATA TTOU
d0vavrar kal TPETTEl va  Xpnoidotmmololvriar kard Tnv  doknon [MoAmoTikig
ArmrAwpartiag amé v mAcupd NG Kitrpou. Z1nv teAeuTdia evoTnTa avagépovial
ETYPOMMATIKA 01 BaoIKSTEPES aduvapieg TTOU TTaparnpouvTal KATd Tnv aoxnon
napaéodlaKﬁg SimAwuaria¢ kdl TIAPOUCIAeTOl O TPOTIOG HE TOV OTIOIO N EUQUNAG
doknon moAmoTikfs dimAwuariag oty mepimtwon Tng Kdmpou Ba pmopolos va
KOAUYE! TIG aduvapies auTég.

Qotbo0o eTi TOU TTAPAVTOG KAl UTTG TO QWG TWv TEAeuTaiwy e§eAiEewv oTo
Kutrpiakd 18iwg wg mpog v pn diloAAakTikiy otdon g Toupkiag K Tig
OUVEXICOUEVEG KATATTATACEIG TwV Kavovwy Tou Eupwiraikol kai AigBvoug Aikaiou
EK HEPOUG TNG, -TTOAAOUG ATTd TOUG OTTOIOUG TUTTIKA/BewpnTIKA £XEl amodeXOei pe
TNV uTtroypa@r f/kai emKOpwWOoTr] TOUG-, OpoAOYoOUMEVWG Wia TTPOTach GOKNONg
MoAmoTiKAg AITAwpaTiag evieXopévwg va @avralel a@eAng. Tn oTiyun éﬁwg TTOoU
OAa Ta utréAoimra TUTTIKG péoa €xouv eEaviAnBei, e Tevixpd arroteAéopara, To
uévo Trou amopével givalr va SokiyaoBei n  AavBdvouoa OSUVAMIK KAl O
EMKOIVWVIAKSOG avTIKTUTIOG £VOG ATUTIOU EPYAAEiOU €EWTEPIKAG TTOAITIKAG, TO OO0,
€dv evepyoTroiNBei eykaipwg, Ba propoloe va Karapépel TTOAU TIEPICCOTEPA ATIO

060a £XEI KATAPEPEN PEXPI OTIYHNAG N TTAPABSOTIaKI] SITAwpaTia

Nikn Zte@avidou
louviog 2012



MEPOZX A’
MoArmoTik KAnpovopid kai AvOpwriva AIKQIWHATA.



KegaAaio 1°Y
Ta MoAmioTikd Aikaiwpara wg Avlpwmva AlKaiwpara.

«[oAimioudée eivar n repmToudia g avBpwitivng uréaraong.»
Aiaxipuén Tng UNESCO
yia Ta MNoAmoTika Aikaiwpara, 1970

Map’ 6Ao Tou n Oeouiki diadpoun yid TNV TUTTIKG aQvayvwpion Twyv
MOAITIOTIKWY AlKaIwpdTwy o€ TTaykKéouIo emmimedo UTTAPEE pakpd, n amoTiTTwon
AuTAS TNG avayvwpiong oto Aiebvég Aikalo eival oxetikd mpdogarn. MONG ota
péoa Tou 20° ai., oto ApBpo 27 Tng Oikoupevikig Alakripuéng Tou Opyaviouou
Hvwpuévwyv EBvwv yia Ta AiKaiwpata tou Avepdmou (1948)1, gmonNUaiveTal yia
ﬁpd)Tl’] Qopd 1O OIKaiwPa KABE avBPWTTOU «...va CUUUETEXEI EAeUBEpa oTnv
Tveuparikly wn NG KoIvOTNTag, va XAaiperdi 11 KAAEC TEXVES Kal va UETEXEl OTnV
emaoTnuovikl mp6odo kar oTa ayadd me.»

Autn ATav pia éupeon aAAG ca@ric avagopd ot pia Karnyopia avepwirivwy
SIKQIWPATWY TWV OTIoiWV 0 opiopdg fArav dUokoAo va &abei pe ocagrivela
(evdeikTikd Logan, 2009, Patel, 2011), dcdopévou OTI TO TEPIEXOUEVO TOUG
OXETICETAI JE TNV CUUHETOXN TOU ardpou oTnv TTOAMaoTIKA dIAdpaor), Kabwe kat Pe
TNV TIOAITIOTIK TIOAUMOp@ia® -kai Gpa  ePTIEPIEXEI TIOAMEC BIGOTAOEIC TTOU
emdéxovial TTOMEG BIAPOPETIKEG KAl CUXVA QAVTIKPOUOMEVES QITIOAOYRTEIS Kal
gpunveiec- kai yia 1a omoia gt Oigdvl BiBAloypagia  uicTaTAl EKTEVECTATI
SIOAEKTIKI) WG TTPOS TNV KABOAIKOTNTA 1 N TG 10X00G TouG (evOeIKTIKA Ayton-
.Shenker, 1995, Zechenter, 1997, Hodder, 2010) um6é 10 TIpicua TOU TTONITIOTIKOU

OXETIKIONOU®,

‘EkToTE, 1600 OTO EUupwtrdikd 600 kal oT1o AlEBvEG AvBpwmoTIKO Aikalo,
akoAoUBnoav TTOAAEG avaQopEg aTa TTOAITIOTIKG SIKaiwpaTa effe 610 TTAQICIO NG

avayvwpIoHg TOUG KATA TPOTTO EVOEXOMEVWG TTIO GAPI]) K&l GUYKEKPINEVO OTTWG TT.X.

"MNa 1o TTARPEG Keipevo TG Alakripugng, oTnv EAANVIKT, BA.
hitp://iwww.ohchr.ora/EN/UDHR/Pages/Language.aspx?L.anglD=grk

2 BA. oxoNa NG AVEEAPINTNG EUTTEIPOYVIDHOVOG GTOV TOMEQ TWV TTOAITICTIKWIV SIKAIWHATWY, KAg
Farida Shaheed, otnv "Ek8eor] g (Keg.ll) Tmpog 10 ZupBoUAio AvBpwriviev AIKQIWHETWY Tou
O.H.E., Tov MdpTio Tou 2010.
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.36_en.pdf

3 H avagopd otnV ev Abyw SIaAeKTIKH UTIEPBAIVEI TOUG OKOTIOUC TOU TIAPOVTOG TIOVH uarog.
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http://www.ohchr.ora/EN/UDHR/Paaes/Lanauaas.asDX?LanalD=ark
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omv Okoupeviki Alakipugn g UNESCO yia v MoAmoTikn MoAupoppia -6110U
oto ApBpo 5 avagéperar pnrd Om Ta TOMITIOTIKG OSIKAIWUATA QITOTEAOUV
avamméoTTaoTo KOUWAT Twv avBpwirivwy SIKaIwUATwy Ta oTToia &ival OIKOUUEVIKG,
adiaipera kai aveéGprnra- Eite 6To0 TIAAICIO TNG TPOOTAOTAG TOUG, HE APOPUR THV
mrpooTacia Tng MoAmaoTikrig KAnpovouidg.

210 TTAQiGIO TWV £pyaciwv Tou Opyaviopol Hvwpévwy EBviv, Ta Kupidtepa

O1eBv Keipeva oTa OTroia ATTAVTWVTAI TETOIEG avagopEg, ival Ta EERG:

-ZUuBaon yia v Mpoctacia twv MNoAIMoTIKWY AyabBwv ot TEPITITWON EVOTTAQU
ouppatewc? [Xayn, 1954).

IV ev ASyw Zoppaocn, kaBW¢ kai oTa cUPTANPwaTKG MpwTékoAa
QUTAG, OTTO TO TIPWTO KIGAAS ApBPo° SIDETAI OPICHOC TwV TTOAITIGTIKWV ayaduwv,
Bdoel Tou oToiou OTn OUVEXEID OpPIfovVTAl ETTAKPIBWS Ol UTTOXPEWOEIS TWV

ZupBalAopévwy Meptov we TTpog TNV diauUuAagh Twv ayabuv auTwy.

-Alebvrg Zuupaon Twv Hvwpévwy EBvwv yia Ta Oikovouikd, Koivwvika ka
MoAmoTikd Aikaiwpara.® [1966]
¥10 ApBpo 157 Trap. | & Il TG ev Adyw Aibvoug SupBAoEwS, ETTIONUAIVETI

TO SIKAiWPA TOU KaBevlog va CUHPETEXE! OTnV TTOAMOTIKG {wn, KABW¢ Kal n

*INaTo TAfpeg Kefuevo BA. hitp://portal.unesco.org/culture/en/ev.php
URL ID=35156&URL_DO=DO TOPIC&URL_SECTION=201.html

® Article 1. For the purposes of the present Convention, the term "cultural property”" shall cover,
irrespective oforigin or ownership:
(a) movable or immovable property of great importance to the cultural heritage of every people,
such asmonuments of architecture, art or history, whether religious or secular; archaeological sites;
groups of buildings which, as a whole, are of historical or artistic interest; works of art; manuscripts,
books and other objects of artistic, historical or archaeological interest; as well as scientific
collections and important collections of books or archives or of reproductions of the property
defined i above;
(b) buildings whose main and effective purpose is to preserve or exhibit the movable cultural
property defined in sub-paragraph (a) such as museums, large libraries and depositories of
archives, and refuges intended to shelter, in the event of armed conflict, the movable cultural
property . defined in subparagraph (a)
(c) centres containing a large amount of cultural property as defined in sub-paragraphs (a) and (b),
to be known as "centres containing monuments”.
MNa 1o wARpeg Kefpevo, BA. http://www2.ohchr.org/english/law/cescr.htm

7 Article 15.

1. The States Parties to the present Covenant recognize the right of everyone:

(a) To take part in cultural life;

(b) To enjoy the benefits of scientific progress and its applications;

(c) To benefit from the protection of the moral and material interests resulting from any scientific,
literary or artistic production of which he is the author.
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http://portal.unesco.ora/culture/en/ev.Dhp
http://www2.ohchr.ora/enalish/law/cescr.htm

utroxpéwon Twv ZupBallopévwv Mepwv va diaaggaiioouv Tnv diatripnon, e§ENIEN
Kau didXuan TNG EMOTAMNG KAl TOU TTOMITIoNOU.

-Makripugn g UNESCO oxetik@ pe 11 Apxég Tng AieBvoug MoAImioTikrig
Tuvepyaoiac.® [1966]

>10 ApBpo 1° g Alakripugng emonuaivovial 6l JOvo To SiKaiwpa-Kai 1
UTTOXPEWON- Tou KABe avBpwTrou va egehicoel Tov TTOAITIONS Tou, aAAd kai n agia
TWV JIOPOPETIKWY TIOATIONWY XWEIOTE aAAG KOl w¢ aUvoAo, w¢ THAUATA TNG

KoIVIiG KAnpovopidg Trou avikel o€ 6An Tnv avBpwmdtnra.

-Z0uBaon OXeTIKA Pe TA ANTITEQ PETPA Yia TNV aTTayOPEUON Kal TTApEUTIOdIon TNG
TTapdvoung eicaywyng, e€aywyng Kal petafifacns TG KUpIOTNTAG TTOAMIGTIKWY
ayabuv.'® [Mapior 1970].

210 ApBpo 1 NG ZOuPBaong OpIfETal PNTWG TO TIEPIEXOHEVO TNG EvvOIAG

1

«TTONITIOTIKO ayaB6» ' Kal akoAouBei o TIpoadlopiopdg Tou Trediou euBUvNG Twv

ZupBaAAouévy Mepuov.,

-20uBaon yia v MNpoatacia Tng MNaykoopiag MNMoAmaoTikrg kal PuaikiAg
KAnpovouidc.' [Mapiar 1972]

210 ApBpo 1 Tng ZOuBaong OpIifeTal PNTWG TO TIEPIEXOUEVO TNG £VvOIAG
«TToAmoTIKR KAnpovouid»™® kai akoAouBei o TTPoadiopIoUOS Tou TTEdioU gudivng

TwV ZupBarAopévwv Mepwv.

2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization
of this right shall include those necessary for the conservation, the development and the diffusion of
science and culture.

®MaTo TAfPEG Keluevo, BA. hitp://portal.unesco.org/en/ev.php-
URL 1D=13147&URL DQO=DO TOPIC&URL SECTION=201.html

° Article |

1. Each culture has a dignity and value which must be respected and preserved.

2. Every people has the right and the duty to develop its culture.

3. In their rich variety and diversity, and in the reciprocal influences they exert on one another, all
cultures form part of the common heritage belonging to all mankind.

1% Ma 1o TAApeg Kefpevo, BA. http:/www.law-archaeology.gr/index.asp?C=117

" Article 1: “For the purposes of this Convention, the term 'cultural property” means property which,
on religious or secular grounds, is specifically designated by each State as being of importance for
archaeology, prehistory! history, literature, art or science and which belongs to the following
categories...”

2 Ma o TTAAPEG Keflevo, BA. hitp://whe.unesco.ora/en/conventiontext
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http://portal.unesco.org/en/ev.php-URL_ID=13147&URL_DO=DO_TOPIC&URL_SECTIQN=201.html
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http://www.law-archaeoloqy.qr/lndex.asp?C=117
http://whc.unesco.org/en/conventiontext

-Oikoupevikf Aiakrpuén g UNESCO yia tnv MoAmoikr MoAupopeia.* [2001]

XapakTnPIOTIKA €iVal N CUYKEKPIMEVOTTOINON TwY TIOAITICTIKWY SIKAIWUETWY
aro ApBpo 5 Tng Alakfipugng, wg e§N¢: “...6Aor or GvBpwrror éxouv 10 diKafwua va
ekppdlovral, kabwg kat va dnuioupyolv kai va diadidouv 1o £pyo Toug aTn yYAwooa
me¢ emAoync toug, kai 10iwg oTn unTpikn tou¢ yAwooa. OAor o1 dvBpwror
SikaroGvral TTOIOTIKY) EKTTQIOEUAT) KQI KaTAPTION TTOU OEBETAI TTANPWCS TNV TTOAITIOTIKY
roug raurémra. EmmimmAéov, 6Aor o1 avBpwrrol Exouv TO OIKAIWUA VA CUULETEXOUV
ornv moAmoTikf) {wr) TN EMAOYNS TOUS KQI va AOKOUV TIS OIKEG TOUG TTOAITIOTIKES
MPAKTIKES, UTTO TOoV Op0 Tou O£Bacuol Twv avBpwiiivwy OIKAIWUATWV KAl Twv

Osushiwdwyv eAeuBeproy...”

-XUpBaon yia Tnv Mpooracia g AuAng MoAmoTikic KAnpovopidc.'® [2003]

210 Mpooipio NG ZUuBaong umroypaupieral n agia NG AuAng MoAMIOTIKAG
KAnpovouidg wg KivnTipiog duvapn 1ng TTOAITIOTIKIG TTOAUHOP@IaG Kal eyydnon g
BIYOIUNG avaTTuEng, eviy aTo ApBpo 28 map.1 Tpoadiopiletal To TEdi0 OpICHOU
KQl TTPOKTIKIS EQAapUOYNG TNG évvolag « AuAn MoAmoTikr KAnpovouid».

'3 Article 1

‘For the purposes of this Convention, the following shall be considered as "cultural heritage™:
monuments: architectural works, works of monumental sculpture and painting, elements or
structures of an archaeological nature, inscriptions, cave dwellings and combinations of features,
which are of outstanding universal value from the point of view of history, art or science;

groups of buildings: groups of separate or connected buildings which, because of their
architecture, their homogeneity or their place in the landscape, are of outstanding universal value
from the point of view of history, art or science;

sites: works of man or the combined works of nature and man, and areas including archaeological
sites which are of outstanding universal value from the historical, aesthetic, ethnological or
anthropological point of view.”

" INat 1o TTAAPEC Keipevo, BA.
http://www.unesco.org/newffilteadmin/MULTIMEDIA/HQ/CLT/CL T/pdf/declaration _cultural diversity
el.pdf.pdf

" IMa 1o TArpeg Keipevo, BA. http://portal.unesco.ora/en/ev.php
URL ID=17716&URL DO=DO TOPIC&URL SECTION=201.html

16« .The ‘intangible cultural heritage” means the practices, representations, expressions,
knowledge, skills — as well as the instruments, objects, artefacts and cultural spaces associated
therewith — that communities, groups and, in some cases, individuals recognize as part of their
cultural heritage. This intangible cultural heritage, transmitted from generation to generation, is
constantly recreated by communities and groups in response to their environment, their interaction
with nature and their history, and provides them with a sense of identity and continuity, thus
promoting respect for cultural diversity and human creativity.”
9


http://www.unesco.ora/new/fileadmin/MULTIMEDIA/HQ/CLT/CLT/pdf/declaration_cultural_diversity
http://portal.unesco.ora/en/ev.php

-AlaKrﬁpuﬁn’Tr# UNESCO oxeTik@ WE TV EKOUCIQ KaTaoTpo@r) MNOAMIOTIKIG
KAnpovouids ' [2003]

Z1o MMpooigio TG Alakipuéng emonuaivetar n aia g TMMoAmoTikig
KAnpovouidg yia tn Siaudppwon moAImoTIKNS raurérnras Twv atéuwv Kal Twv
KOIVOTATWY Kal, w¢ €K ToUTOU, TIBETAI T0 {NTNUA TWV CUVETIEIWV ETT TWV
avopwTrivwv SIKIWRGTWY KAl TG avBpwTTiviGg afloTTpéTTeiag, Ot TrepiTTwon
gkololag karaatpo®rig ¢ MoMmotkAg KAnpovouds. H agia tng MNOAmOoTIKAG

1" mg Awakipuéng, 6tou

KAnpovouidg umoypaupieTal kai oto  ApBpo
Siarutrwveral pntd n déopeucn Tng S1EBvoUs KOIVOTNTOG YIa TNV TTPOCTACIA TNG.
2e emimedo Eupwmaikic ‘Evwong, 1a KUpldTEPa Keijeva o1 OTroid

aTravTwvTal TETOIEG avapopég, eival Ta e€rig'®:

LYMBOYAIO THX EYPQIIH:
-Eupwrdikr} SUuBaon yia Ta AikaigpaTa Tou AvBpwrou.?® [1950]

-AIgBVEC TUPQWVO yia Ta OIKovopikd, Koivwvikd kai MoAmoTikd Aaidpara?’.
[1966]

-EupwTraikn) Z0uBaon yia v MpooTacia ng Apxitektovikrig KAnpovouidg g
Eupwtme.2 [Fpavdda, 1985]

-Eupwrdikr Z0uBacn yia v MpooTacia g ApXaioAoyikic KAnpovouidg. 2
[ava®. BaAérra, 1992] ’

->0otaon 1197 Tng Koivop/krig SuvéAeuonc Tou ZupBouhiou Tng Eupwrmng.2*
[1992]

" Ma 7o TTAfPEG Keluevo, BA. http://portal.unesco.org/en/ev.php-
URL_ID=17718&URL DO=DO TOPIC&URL SECTION=201.html

"8Article | — Recognition of the importance of cultural heritage

The international community recognizes the importance of the protection of cultural heritage and
reaffirms its commitment to fight against its intentional destruction in any form so that such cultural
heritage may be transmitted to the succeeding generations.

® H avapopd OTd KeiPeEva OUTd Eival ETTIYPOUUATIKY, KABWG Ta TeplooldTepa €€ auTwv
¥pnoiyoTrololvTal TNV avaAuch TTou akoAoUBEl OTIg ETTOHEVEG EVOTNTEG TOU TTAPAVTOC.

2 Mg 1o TTARPEG Keipevo, BA. http://www.hri.org/docs/ECHRSE0.html

# Ma 1o TTAPEC Keipevo, BA. http://www?2.ohchr.org/english/law/cescr.htm

ZMato TIAfPEG Keipevo, BA. http://conventions.coe.int/Treaty/en/Treaties/html/121.htm

B rgro TARpeg Kellevo, BA. hitp://conventions.coe.int/Treaty/en/Treaties/html/143.htm
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-Eupwraikr} Z0uBaon yia mv MpoaTacia Tou Totiou.2 [PAwpevTia, 2000]

-EupwTrdikr) ZOppaon-1rAaioio yia v adia Tng MoAmoTikrig KAnpovouidg yia
v Koivwvia.? [®dpo, 2005]

Ex Twv avwrépw emonipwv Keldévwy, TO TTI0 Tpdogaro, n Eupwtraikn
20uBaon-tAdiolo yia v agia g MoAmoTikig KAnpovouidg yia v Kovwvia, 8a
EAeye kavelg OTI aTTOTUTTWVEL JE TOV TNO OAOKANPWHEVO-UEXPI OTIYUNG- TPOTTO, OXI
pévo v aia Twv TOAMIOTIKWY JIKAIWHATWY WG AVATTOOTIOOTO TUAMA TWV
avBpwTTivwy SIKaIwUATWY TTou XprRgouv avTioToixXng TrpoaTtaciag, aAAd Kail Tnv agia
NG MOAITIOTIKNG KANPOVOUIAS ev yéVel: OpIfOHEVNG OUYKEKPINEVWG OTa Apépa 27
kal 3%, 6x1 pévo o€ EMiTIESO QTOPOU-KOIVOTNTOG, GAAG TTAéOovV kai ot EeTTiTTESO
EUPWTTAIKO, WG KOIVOG TTIOAITIOTIKOG TTIGPOVONAOTAS HVAMNG, Katavonong,
TQUTOTNTOG,  OUVOXAG, OnuIoUPYIKOTNTAG,  IBAVIKWY, apxwv Kal  aglwv
SIaUOPPWHEVWY KATA TO TTAPeABOV Kal EEMICCONEVWV QTTO KOIVOU, HEXPI TIG MEPES
pag. Evvoiohoyikd, autdg gival kai o 1o oagr¢ cuvdeTIkdG Kpikog AvBpwrivv

Aikaiwpdrwv-TNoAmoTikwy AikaiwpaTtwv-MNoATioTikrg KAnpovouidg.

2 I'a 1o TTAMPEC KEipEVO, BA.
hitp://assembly.coe.int/main.asp?link=/documents/adoptedtext/ta92/EREC1197 .htm

% Ma To TTAPEC Keipevo, BA.
http://www.coe.int/t/dg4/cultureheritage/heritage/l andscape/default en.asp

B raro TIARPEG Keipevo, BA. http:/conventions.coe.int/Treaty/en/Treaties/Html/199.htm

7 «cultural heritage is a group of resources inherited from the past which people identify,

independently of ownership, as a reflection and expression of their constantly evolving values,
beliefs, knowledge and traditions. It includes all aspects of the environment resulting from the
interaction between people and places through time.”

% Article 3 —The common heritage of Europe

The Parties agree to promote an understanding of the common heritage of Europe, which consists
of: a. all forms of cultural heritage in Europe which together constitute a shared source of
remembrance, understanding, identity, cohesion and creativity, andb  the ideals, principles and
values, derived from the experience gained through progress and past conflicts, which foster the
development of a peaceful and stable society, founded on respect for human rights, democracy and
the rule of law.
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KegdaAaio 2°Y

H karaotpoen Tng MoAiTioTikAg KAnpovouidg wg rapaBiaon
AvOpwTtriviwv AIKQIWHATWV.

ATIO TO AEKTIKO TWV TTPOQVAPEPBEVTWV KEIEVLY, TrapaTtnpolpe, Ot gTnv
e€EAIKTIK) TTOpEia BeoUIKAG avayvwpiong Kai katoxUpwong Twv MOATIOTIKGV
Akaiwudtwy kai TG MoAmoTikig KAnpovouids o1o eupwtraikd Kai SIEOVEG
avopwToTikG dikaio, diaypdeetal Hia TToAudIdoTaTn OAAG Kal duvapiKp oxéon
AvOpwTriviov Aikaiwpatwv-roAimopoU-roAmoTIKWY Aya0wv-TToAmoTikig
KAnpovouidg (evBeikTikd, Silverman & Ruggles, 2007), n omoia, pe 1o Tépacua Tou
Xpbvou, Teivel va ouyKeKPIPEVOTTOIROEL X1 HOVO TO TTEDI0 TTPOCTACIAg AUTWY, GAAG
KOl TIG UTTOXPEWOEIG Twv 2uppBaldopévwv Mepwv katd T1poTTO OQAIPIKO Kal
CuUaTNUIKG, €101 WOTE va Wnv dnuioupyouvrafugioTavral TTEPIOWEIR TTANUUEAOUG
QVTIMETWITIONG TWV TTAPaBIGoEWY.

QoT1600, TTapd TIG PINGTINEG QUTEG TTPOCTIAOEIEG TTPOG ETTITEUEN EVOG KATA TO
duvard OUVEKTIKOU Kai 10XUPoU TTAaiciou diEOvoU¢ TrpooTacias Tou avwrépw
TAéypaTog evvoiwy, agidel va avagepOei To OTI N EPUNVEI TWV EVVOIWV QUTWY KAl
KAt emEKTaON TOou £0pOUG TNG TIPOOTACiag TTou Xpndouv Kal SIKaloUvTal BECHIKG,
gival TTOMEG Qopég duoxepric KAl w¢ €K ToUTou, OTNV TTPAEN, n BeduIK TOUg
QVTIHETWITION Trapoucidlel TTOAAéG aduvapieg (Ayton-Shenker, 1995, Logan,
2008&2009, Meskell, 2010, Patel, 2012), o1 omoieg guxvd peTagpdlovial oTRV
mpagn e ggioou adUvapeg BIATUTIWOEIS ET  TWV  UTIOXPEWOEWY  TWV
ZupBarropévwv Mepdv, ol 0TToiEG OWG SV ETTAPKOUV yia TNV EMIROAR KUPWOEWY
otoug TapaBdreg (Patel, 2012). Ki auté vyiari Ommwg emonuaivel TTOAU
XapaKTPIoTIKG o lan Hodder, o Tpoodiopiondg autwv Twv SIKaIwPATwyY e§apTdral
ot HEYGAO Badudé amd T1a KOIVWVIKA CUP@PalOueva eviOS TwV OTIOIWV Td
Sikaiwpara autd opifovral, avayvwpilovial TUTTIKG, agkouvTal kai eEeAiogovrar®
(Hodder, 2010).

2 “Heritage ownership is often collective, and it is often more spiritual than pecuniary, more about
identity and less about control. Although we are used to saying that heritage is partly a construction

of the present, it is not “ invented” by anyone and so differs from “ intellectual property” (see,
however, McGuire 2004). There are numerous ways in which people interact with heritage. They
may want access, they may want to use it for education or have a voice in what is written and
projected about it, they may want to use it in healing, reconciliation and restitution, make money out
of it, put it in a museum, repatriate it, loan i, hide it, destroy it. It is difficult to use “ownership” as a
term to encompass alfthese nuances of meaning. Hodder, 2010
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Map’ OA0 ALTA KOl TTAPA TO YEYOVOC OTI JEXP! OTIYPNG OEV LPICTOTAI KATIOIOC
gek@bapog oplopog Twv  TMoAmoTkwy  AkKaiwudiwyv (Shaheed, 2010), o
OIKOUMEVIKOC TOUC XOPAKTNPOG E€ival adlap@iofnintog. ATO TNV EMOXN NG
VI00£TNONG TNG OIKOUHEVIKNG AIOKAPLENCG TWV AIKAIWHATWY TOU AVOPWTIOU MEXPI
KOl OMMEPO, O OIKOUMPEVIKOC XOPOKINPOCG TwV AvOPpWTiVWY AIKAIWPATWY Kol dpad
OAWV TWV UTIOKOTNYOPIWV TOUC, LTIOYPOAMMIleTal KOT eTTOvVAANYN. EVOEIKTIKN €Tt
TOU OUYKEKPIPEVOUL gival N dlatoTiwaon tou ApBpou 5 tng Alaknpuén g Bigévwngd
(1993), olp@wva pPe TO OTIOI0, TIOPA TN CNPOCIO TWV ETIPEPOULC TIOAITIOTIKWY,
IOTOPIKWV KOl  OPNOKEVTIKWV 1IBIITEPOTNTWY  KABE KPATOUC, N UTIOXPEWOT
TIPOCTACIaG Kal TIpowlnong OAWvY Twv avepwTiviy SIKAIWPATWY Kal BEPEAIWdWY
elevbeplwv mapapevel3l

AUTO TIPOKTIKA Gnuaivel 0TI T0 CUYKUPIOKOU TIPOCOVOTOAICHOU ETTIXEIPAUATA
TIOU €VOEXOMUEVWC VA ETIIKAAOUVTOI XWPEC Ol OTI0IEC OEV £XOUV AVOAABEl TIANPWC TIC
€VBUVEC KOl TIC UTIOXPEWOEIC TOLC OTOV TOPED aUTO, OTWG n Toupkia otnv
Tiepintwon g Kompou, dev svuatabouv (BA. oxetkrl avaiuon otnv ‘EkBeon tou
Evpwtaikou Aikaotnpiou AvBpwTiivwv AIKAIWUATWY OXETKA pe 1o MOAITICTIKA
AKolwpata otV vopoloyio Ttou  Eupwmaikod Aikaotnpiov  AvBpwTtivwv
AKalwpatwv3, 2011)

Kot eméktaon, €€eAiCOOVTAC AUTH TNV OUAAOYIOTIKK, N TIPOCTOCIO TNG
MoAtioTikAg KAnpovopidg, w¢g amoppéouda TnG TPOCTOCIAg TwV TIOAITIOTIKWOV
OIKOIWHATWY TWV ATOPWY KOl TWV KOIVWVIWVY, 0TO S1EBVEC avOpwTIIoTIKO SiKalo EXEl
€TTIONC OIKOUUEVIKO XOPOKINPO, PE OAEC TIC GUVETIEIEG TIOU OTIOPPEOUV ATIO OUTH
mv katoxupwon (Chamberlain, 2004, Brenner, 2006). Koi 10 avtiotpogo: H
kKataoTpo@n ¢ MoAmoTikig KANPOVOUIAG, OTIOTEAEI OIKOUMEVIKOU XOPOKINPO
mapafioon twv MOAMICTIKWYV AKAIWPATWY TWV OTOPWY KOl TWV KOIVWVIWY, Kal

apa Ba ETIPETIE VO AVTIMETWTCETAL, WG EYKANUA KATA NG avBpwTomTog, OTIWG

D Mo 10 TTANPEG Keipevo PA.
http://www.unhchr.ch/huridocda/huridoca.nsf/%28svmbol%29/a.conf.157.23.en

3l «All human rights are universal, indivisible and interdependent and interrelated. The international
community must treat human rights globally in a fair and equal manner, on the same footing, and
with the same emphasis. While the significance of national and regional particularities and various
historical, cultural and religious backgrounds must be borne in mind, it is the duty of States,
regardless of their political, economic and cultural systems, to promote and protect all human rights
and fundamental freedoms. »

2 o 10 TANPEC Keipevo, BA.  http://www.echr.coe.int/NR/rdonlvres/F8123ACC-5A5A-4802-
86BEBCDA93FES58DF/0/RAPPORT RECHERCHE Droits culturels EN.pdf.
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aMuwoTe opioBnke amdé TOAY vwpic, aTo lpooipio TG Mpooipio Zuppaong Tng
Xayng yia v Mpooracia Twv MoAmoTikwyv AyaBwv ot lMepimtwon EvétmAou
2uppagewg, 10 1954.

H Siamriotwon auty, €181Ka yia Tnv TepimTwon g Kimrpou mrou egetdloupe
omnv Tapodoa peNETn, €xel nuénuévn PBaputnTa, yia 300 AGYOUS: TIPWTOV,
ToTroBETEl TO iTNUG TNG TTPOCTACiag TNG TOAMOTIKAG KAnpovouids g Nijcou ot
OleBVEG BaBpo, wg JiTna anarrsi)\oﬂpsvou TUANATOG TNG TayKOOUIAS TTOMTIOTIKIG
KAnpovouiag, To OToi0 diTiohoyel TTAfpwG TG emavaAaupavoueveg OiEBveig
exkArjoeig g Kumrpiakrig Anpokpariag yia Borifeia kai GoKnorn mECEWY TTPOS TV
Toupkia. Tautdxpova OHwE, KAl W¢ AMOPPoIa TOU TIPWTOU onueiou, divel v
duvarétnTa arnv Kotpo va xeipiotei 1o Atnua pe époug diebveig, 6x1 o010 TrAdicio
G emiluong Twv diNepwv diagopwv TG pe v Toupkia, aAAd oTo TTAdicIo g
BeopIkwG kartoxupwpévng -Bacel AieBvolg Aikaiou- 8éong g wg avefdptnro
KpdTog kau TTAfypeg péAog TN E.E. amméd 1" Mdiou 2004.

Se autdé akpIPW¢ To TAdiolo éxouv emmeuxBei*® Ta MNopiocpara mg
Emitpotig AvBpwriivwv Aikaiwpdtwv Twv Hvwpévwv EBviyv, Tou Eupwtraikod
Aikaotnpiou AvBpwtrivwv Aikaiwpdrwy, Ko Ta Wneiopara tou Zuppfouliou Tng
Eupwrng Kot TG Mevikig ZuvéAeuons Twv Hvwpévwv EBvev, 6cov agopd otny
eubudvn Tng Toupkiag yia T¢ karaoTpo@és otnv KOmpo kai TG aviioToIXeg
UTTOXPEWGTEIG TNG, 0 aQuTO TO TTAQioI0 KaTeTédn 10 2010 1O Trepipnuo Yrigioua rou
Apepikavikou Koykpéoou H.R.1631 yia tnv mipootacia Twv BpnoKeunikwyv romwv
Aarpeiag Twv avTIKEINEVWY TEXVNG OTIC KATEXOLIEVEC TTEPIOXEC TS Bopeiac Kumpou
Kai 010 OBacué Twv BpnoKeuTIKUY EASUBEPIIV®® Kan OE auTd aKPIBWG TO TTAAICIO
oguveyifovtar Kai Oa mpémel va ouvexi(ovral akAdOekTeg 01 TTPOOTIABEIEG NG
Kumrpiakrig KuBépvnong va avadeigel 1o péyebog mg tpaywdiag, e OAa Ta péoa,
Kai Tpog  TAca  KaTewBuvon, €éwg Otou  d0Boldv  AOOElG  amTéc,
CUUTTEPIAAUBAVONEVWV TWV KUPWOEWY TIPOG TNV TOUPKIA yia Un CUMKOpQWON Kal
Kar' emavaAnyn karammdrnon Tou Aievoig AvBpwmoTmikod Aikaiou.

8 AvaAuTikiy avag@opd pe BIBMOYpagIKES EMONUAVOEIS YIVETAI OTIG ETTOUEVEG EVOTNTEG.

4 BA. 1I6iwg -“Wrigiopa Fevikig Zuvéheuang Twv H.E 60/147: «Baagikés Apxég kai Odnyieg i Tou
Akaiparog Oepatieiag kal ATTokardotaong Twv Quudrwy and Madikég Napapidoelg Kavovwy Tou
AigBvoug Akaiou AvOpwTiivwy  Aikaiopdiwv  kal Zopapwv  MapaBidocwv Tou  Aigbvoig
AvBpwTioTikoU Aikaiou». [2006] http://www2.ohchr.org/english/law/remedy.htm

% To yhRgiopa HR 1631 katerédn 10 2010 amd Toug ouptTpoédpoug TG emTpoTTig EAANVIKwv
Oepdrwv Tou Koykpéoou, Kwata Mmhipdkn ko Kdpohiv MaAévi. Ma TAfpeg keipevo, BA.
hitp://www.opencongress.org/bill/111-hr1631/show
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MEPOX B’
H TToMITIOTIKA Kal avBpwTTICTIKA SidoTAOT TS
TOUPKIKN G KaToXng ornv Kotrpo.
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KegdaAaio
H karaoTpo@n TnNg TOAITIOTIKIIS KAnpovouidg otnv Kutrpo.

«H @Bopd Twv TONTIOTIKWY ayadwv TToU aviikouv gt OTTOI0ORTTIOTE ATOHO
1I00BuvapEi Pe PBoPd TNG TTONITIOTIKNG KAnpovouids OAGKANPNG TG avepwtréTnNTOG,
KABW¢ KABe ATouo CUMPBGaAAEI oTov TTaykOOHIo TroAmopd.» (IMNpooiuio Z0ppacng
Xayng yia v [Mpootacia Twv MoAmoTikwv Ayabwv oe MNepimmrwon EvémAou
Tuppdtews, 1954°%). Me autq Tnv avagopd oo Mpooiuid g, n Alakipuén T
UNESCO yia v ekolUoia KaraoTtpopr MoAmaTikric KAnpovopiac® (Mapiol, 17
OxTwRpiou 2003) Béter yia TTpWTN QOpd PeTa Tn ZUuBaon Tng Xayng Tou 1954, Tv
otroia utréypawe n Toupkia 1o 1964, 10 \TNUA TNG EKkOUOIAS POOPAG ~aveESAPTITWS
EKTAONGS- TTONTIOTIKWV ayaduv w¢ EyrkAnua Kard me avOpwrITomnToC, YIA TO OTI0I0
o1 KuBepvroeig 61 pévo kabioTavral utrelBuveg Kai UTTOAOYOI aTn S1EBVT} KovoTNTA
(ApBpa 5 & 6 TNg Alakipuinc®), aldG Ba TIpémel va pepipvijoouv BeaTridoviac
avTIoTOIXEC TOIVIKES BlatdEelg (ApBpo 7 Tn¢ Alakrpugnc®®)

H pepikr} &pon Twv TTEPIOPICUWY OTNV HIEAEUCT OTIG KATEXOPEVEG TTEPIOXEG
TG Kitrpou 10 2003, £pepe o10 QWG pia aAfBeia g omolag n OTrapén fArav

% Ma To TAfpEg Kefevo, BA. http://www.icre.org/ihl.nsf/FULL/400

% M 1o TAripeg Kelpevo, BA. hitp://portal.unesco.org/en/ev.php-
URL ID=17718&URL DO=DO TOPIC&URL SECTION=201.html

38 BA. ApBpo 2 Tap. 2 ¢ AlaKrPUENS, OTIoU SIEUKPIVIZETal 0 Gpog «eKoUoia @Bopd» wg eERC:
«..."intentional destruction” means an act intended to destroy in whole or in part cultural heritage,
thus compromising its integrity, in a manner which constitutes a violation of international

law or an unjustifiable offence to the principles of humanity and dictates of public conscience, in the
latter case in so far as such acts are not already governed by fundamental principles of
international law.»

39 ApBpo 5 T Niaknipugng: “...When involved in an armed conflict, be it of an international or non
international character, including the case of occupation, States should take all appropriate
measures to conduct their activities in such a manner as to protect cultural heritage...”

ApBpo 5 g Alaknpuéng:” A State that intentionally destroys or intentionally fails to take appropriate
measures to prohibit, prevent, stop, and punish any intentional destruction of cultural heritage of
great importance for humanity, whether or not it is inscribed on a list maintained by UNESCO or
another international organization, bears the responsibility for such destruction, to the extent
provided for by international law”

“ Omwg avaépeTal XapakmpIoTIKG oTo ApBpo 7 ¢ Alaknpuing, «States should take all
appropriate measures, in accordance with international law, to establish jurisdiction over, and
provide effective criminal sanctions against, those persons who commit, or order to be committed,
acts of intentional destruction of cultural heritage of great importance for humanity, whether or not it
is inscribed on a list maintained by UNESCO or another international organization.»
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yvwoTh amé maAaidtepa®!, 6x1 Gpwe kai n TARPNG ékTach TNG: ZTn SIGPKEIX TWV
TEOOAPWY OXEDOV OEKAETIWV TNG TTAPAVOUNG TOUPKIKNAS Katoxns otnv Kutpo, n
OUOTNUATIKA KOl CUVEXICOEVN KATAOTPO®I} TNG TTOAITIOTIKAS KANPOVOuUIAS ayyidel Ta
épia Tng e€aheync*? (evdeikmkd: Fielding, 1976, Jansen, 1987, Xot{dkoyAou,2008,
Papademetriou 2009*°, HAiGdng, 2010, Mamayewpyiou, 2010).

Bdoel Twv SIATTIOTWOEWY TNG EPEUVNTIKIG OMADOG TTOU OUYKPOTAONKE pE
TpwroBoulia Tng lepdg Movrig Kikkou, To 2008*, pe okotré v cuoTnuaTki Kai
ETMOTNMOVIKN ' KATAYPAP] TWV KATEXOUEVWV KAl KATECTPOUHEVWYV XPICTIAVIKWV
pvnueiwv otn Bépeia Karpo, 10 Toupkikd pévog yia gUAnon g eAAnvopB6dogng
TIOMITIOTIKN |G KANPOVOUIAS Bev éKave BIAKPIOEIG: AVW TWV TTEVIAKOOTWY EKKANCIWYV
KOl HOVOOTNPIOV -CUNTIEPIAGPBAVOPEVIV  XWpwv  Ta@Ac*®-  AenAamiBnkav?®®,
BEKGDEC TOIKOYPaPiES Kal Wwn@idwrd ameomdodnoav amd TIC OECEIC TOUG Kai
dpopuoAoyrdnkav 1Tp6g TTWANoN, evw TepIcoOTeEpeg amd 20.000 ekdveg
eKAATINOAV.

270 onueio autd EMONUAIVETAI N IBIAITEPWC XAPAKTNPIOTIKY ) TFEPITTTWON TwV

wnewwtwy g MNavayiag m¢ Kavakapidg, T1a ormoia Tepaxiodnkav ko

“ Mpiv amd 10 2003, amd paprupieg aixuaAwnioBéviwy EAnvokutpiwv kai §évuyv, Kupiwg,
dnuoacioypdpwy. MOAU XapakTnpIoTIKy N Tapatipnon Tou Ppetavol dnuocioypdeou Joseph
Fielding oe dpOpo Tou oTnv e@pnuepida The Guardian, 1o Mdio Tou 1976, 500 HOAIG Xpovia HETd TV
Toupkikr] €IcBoAN: “o Bavdaiioués kar n BePridwon sivar 1600 PeOOSIK TOU ICOOUVALIOUY LIE
apavioud KaOe 11 1Epou yia Tous EAAnveS”

2 BA. XapaktnpIoTiKd:

-“Kimrpog: H Aenhacia evég TNMoAmopod.” Emmpomy yia v [NMpootacia g MoAmoTikig
KAnpovouidg tng Kitrpou”, BouAr Twv EAAfjvwyv. [1999]

-“Destruction of Cultural Property in the Northern Part of Cyprus and Violations of International Law”
Report for US Congress, Directorate of Legal Research for Foreign, Comparative, and International
-Law. [2009]

-“Evag MoAmouog xdverar” MNpageio Tutrou kai INMAnpogopiwv, Kutrpiakr] Anuokparia. [2010]
-“Turkish Policy in Cyprus: Continued Violation of Human Rights and systematic destruction of our
cultural heritage.” Cultural Association of Assia.

43 “Destruction of Cultural Property in the Northern Part of Cyprus and Violations of International
Law.” Report for Congress, 2009

“ BA. m oXenkn ékdoon, Xotldkoylou, X. (2008) Ta OpnokeurikG Mvnueia omv Karexduevn
Kuompo. Oweic kai nipdéeic piag ouvexi{opevns karaorpoeric. NMoAmornké 16pupa lepdg Mowiig
Kukkou.

4 AigviixBnoav Tdgol , oTaupoi amopakpivonKav Kai KOMPATIGoTnKav.

8 MoAra €€’ auTiv XpovohoyoUvTal amd Tnv Budavrivri emoxn.

Y Ma mo avaAuTikg, BA. Mamayewpyiov, A.(1999). H exxAnoia m¢ Mavayiac Kavakapids orn
AvBpdykwpn. Emrtpot yia v MpooTacia Tng MoAmaoTikrig KAnpovouidg Tng Kutrpou. BA emiong
10 Mépiopa Tou Aikaompiou g lvdiavdmoAng yia tnv uttdBean Autocephalous Greek-Orthodox
Church of Cyprus v. Goldberg and Feldman Fine Arts, Inc
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apaipédnkav katd Tnv Tpietia 1976-1979. To 1988 evromioTnkav kamola amd autd
otnv IvdiavarmoAn twv HIMA, kotémv Trpoo@opdc Tou éyive ato Paul Getty
Museum amd Tnv éutropo épywv TéXvng Peg Goldberg,n omoia cixe ayopdoel
TECOEPA TEPAXIQ YnedwTwv amé 1o vad g MNavayiag Kavakapidg Tou 6ou aiwva
amd Tov Aydin Dikmen, mpog éva ekaTopuUplo SoAdpla hE TOV OKOTIO va 1a
peTamwARoel yia elkool ekatoudpOpia. Otav éyive mpoogopd ato Mouosio, n
EmpeAnTpia Twv ZuMoywy evnuépwoe Tig Kutrplakég ApXEG ol OTToieg padi ME TNV
EkkAnoia tng KiOmpou kaTtépuyav OTnv OPEPIKAVIKA  OIKAIOGUVN yid  TOV
ETTAVATTATPIONO TWV WNQIBWTWY.

To AikaoThpio g IvdiavdmoAng katadikage tnv Goldberg kai Ta wneidwrd
eméoTpeyav otnv Kitrpo 1991 kai orfjuepa ekTiBevral oto Bulavtivd Mouoeio Tou
16pUpaTog ApxietTiokétrou Makapiou I’ otn Asukwoia.

H Peg Goldberg KATEIXE TTapavoua Ta X118 TUAATA:
1. To avw  TUAMa  TOu oTiboug  TOU Apxayyélou MixanA.
2. To d4vw TuAPa Tng TapdoTacng Tng ©Oeotéoxou ka Tou  XpIoToU.
3. Ta perdAMia TTou gikovifouv Toug amrdoToAoug MaTtBaio kai ldkwpo.

To ZemrréuPplo Tou 1997 BpéBNKe Kal ATTOKTAONKE TO HETAAAIO PE TN HOPOR
Tou arroatéAou Oaddaiou kal Tov OkTwRpIo Tou iBIoU éroug BPEONKe GTNV KATOXA
Tou apxaiokdtnAou Aydin Dikmen amd Tr} yepuaviki) aGTUVOUIQ TO HETAANIO HIE TN
Hoppry Tou ammooTtéAou Owud. ‘Eva pfiva perd Ppédnke kai 1o Oegi xépt Tou
apyayyélou FappiiA kai To apiatepd xép Tng MNMavayiag.

AvrtioToixa epioTaTikd £xouv onpelwdei og BIBAIOBAKES HOVADIKWY GUAOYWV
Twv oToiwv o1 Bnoaupoi kareoTpdPnoav ohooxepws - 6TTWG N BiBAI0GAKN Tou
Mrtoou Mapaykol otnv ApypoxwoTo- 1 ekAdrnoav Tpog mapdvoun olakivion
OoTO €EWTEPIKG, AAAG kal Ot ONpAVTIKES IBIWTIKEG OUANOYEG EAANVOKUTIpiWY TTOU
avaykdaoTnkav va  eykataAeipouv TG €0TiEG Toug, -OTMWG 1N GUA\oyn
Xorgnmpodpbuou n omoia apiBpoloe Trepi Ta 2000 avTikeiyeva Ta omoia THiong
eKAGTTNOQV Kal TIWARBNKav oTo EEWTEPIKA.

- Z0ppwva Oe pe exnipAoeis T Kurmplakri Aotuvopiag, éxouv  e€axOei
Trapdvopa TTPo¢ £évec ayopéc Tavw amd 60.000 apyaia avrikeipeval®, evid

OnNUavTIKOTaTog  €ival Kl 0 apiBudg TWv KUTTPIGKWY  APXAIOTATWY  TTOU

“ NepioodTEPEC TTANPOPOPIEC aTo TpRpa ApxaioTrTwy KUtrpou.
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Tapougidfovtal og diebveic Oikoug Anpotpaciiiv®, aToug karaAdyoug Twv
OTIOIWV BEV QVAPEPETAI N TIPOEAEUCT] TWV AVTIKEIMEVWOV®Y,

Qo1600, TTap’ 6Ao Tou n Toupkia dev ouykataréyetal’! ota TupBaridpeva
Mépn g Z0uBaong UNIDROIT yia ta kAamévia i mapavopwg efaxOévra
TOATIOTIKG aya®a®® [Pwun, 1995], -evid n KoTrpog éxer utroypdwer Tn Z0pBaon
a1rd 10 2004~ pével va SIEUKPIVIOTE TNV EMIKEIPEVI QTTOAOYIOTIKI) oUVAVTINON TWV
Kparwv-Mepwv (Mapiol, 19 louviou 2012), kard OGO N TTPAKTIKA EQApPHOYT TwvV
OUYKEKPINEVWY BiaTdgewy -0a utmopoloe va emMeKTaOEi Kol TTPOg TPiTa HéPN,
Oedopévou 6Tl TO TTAPAVOUO EUTIOPI0 apXaioTHTWY EXEl TTAéov AdBel TTayKOOUIES
diaordoeig kar e§eAicoeTal IBIAITEPWG O XWPEG KN OETIKA TTPOOKEINEVEG TTPOG TO
O1EBvEG VOUIKS TTAQICIO TTPOCTACTG TTONITIOTIKWY ayaBuwv.

Z€ KABe mepiTTwon TTaviwg, n Toupkia éxer EmMKUPWOEl amrd Tig 21.04.1981
™ Z0pBacn 1ng UNESCO oxeTik@ pe Ta ANTITéQ METPA YIQ TNV ammayOpeucnh Kal
TOPEUTTOBION TNG Tapdvopng E&loaywyng, £éaywyng kol peraBifaong Tng
KUPIOTNTAS TTONITIOTIKWY ayafwv® [I'Idpion 1970], v otroia ayvoei ki karamard

kar eakoAoubnon™.To dpBpo 11 g ZopPaong eivan cagég: «n efaywyn Kai

49 Q¢ mipog 10 Béua Tng apxaiokamnAlag, karaBdAlovral onpavTikég TTpooTiaBeieg ammd 1o TuApa
ApxaiotiTwy, KolvweeAr 15ptuata kai AoiTTolg QOopEiG yia ToV ETTaVATIATpIoNO TWV avTIKEIMEVWY.
Mapddeiyua n didowon 10 2007 €81 ekébvwv amd Tic HMA pe Tig mpoomddeieg ng lepdg
MntpotréAewg Mbpepou.

0 BA. xapakTnpIoTIKd HeAETN Twy Brodi, N. et al. (2000) ue titAo “Stealing History. The illicit trade in
Cultural Material” [The McDonald Institute for Archaeological Research Papers] omnv omoia
emXeIpeiTal pia emokOTINON Tou gNTHMATOS TG TTApAvoung epTropiag TTOAMOTIKOU UAIKoU. EiBika
amng evétnteg 1.4 (The economics of looting) ka1 1.5. (Criminal aspects of the illicit trade)
oKIOypa@OUVTAl Ol OIKOVOUIKEG BIaCTECES Tou BIEBvolg CUOTAUATOS Trapdvoung diakivhong
TTOAITIGTIKWY Qyadwv.

* Ma TARPN KatdAoyo Twv ZupBailopévwy Mepwv Tng ZuuBacong, BA.
http://www.unidroit.org/english/implement/i-95.pdf

%2 Ma 10 TAAPES KEIPEVO, aTNV EAANVIKY, BA. )
http://www.unidroit.org/english/conventions/1995culturalproperty/translations/culturalproperty-
areek.pdf

% I'a 1o AfpeC Keluevo BA. hitp://www.law-archaeology.ar/Index.asp?C=117

54 Ei8ikéTepa, karatrdrnon Twy ApSpwv 10, 12 & 13 ng ZuuBaong, cUPWva PE TA OTToId Ua

ZupuBaAAOueva Mépn avaAauBdvouy TiG NG UTTOXPEWOEIS:

Article 10

-To restrict by education, information and vigilance, movement of cultural property illegally removed

from any State Party to this Convention and, as appropriate for each country, oblige antique

dealers, subject to penal or administrative sanctions, to maintain a register recording the origin of

each item of cultural property, names and addresses of the supplier, description and price of each

item sold and to inform the purchaser of the cultural property of the export prohibition to which such

property may be subject;
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http://www.unidroit.ora/enalish/imDlement/i-95.Ddf
http://www.unidroit.ora/enalish/conventions/1995culturalpropertv/translations/culturalpropertv-
http://www.law-archaeoloav.ar/lndex.asp?C=117

yeTaBifaon KupidTATOG TTONTIOTIKWV ayaQo’.)v UTTO OUVONKEG AUECWG 1) EPHECWG
TIPOEPXOUEVEG aTTO KaTOXIKO KaBeoTWS MHiag xwpag umd gévn kupiapyia, Oa
Bewpeital TTapAvoun.»

Mpokelyévou yia TRV~ €UKPIVEOTEPN OMOTUTIWON TNG KATdoTAONG, TA
KaTeoTpauuéva pvnueia Ba  ymmopolcav va  katnyoplommoin@olv  w¢g  &€ng
(Xarlnxpiotodoliou, 2010):

0 Mvnpeia Trou éxouv uetarpartei oe Mouoeia®®: MoAU Aiya oe apiBud. Exei éxouv
METaQEPOET eikdveG Kal avTiIKeipeva atrd AAAa KATETTPAMMEVA UVNUEIR, TA OTToIQ
TauTtoTroIRONKav arod Teplypagés oe BIBAIQ, apTupieg kol TTAAIEG PWTOYPAPIES.

0 Mvnueia Tou éxouv petarparrei oe 1¢apid. O1 Naoi auTtoi SiatnpouvTal O OXETIKA

KOAR KATAOTACT), ETTEIBN) XPNOIUOTICIOUVTAL.

O Mvnueia TTou Trapépeivav ota Xépia Twv eykKAwPBIoHEVwY e, Ta pvnueia autd Sev

£xouv avaoTnAweel 1 £é0Tw guvTnpEnBEi.

O Mvnpeia TTou KaTeSTPAPNoav OAOOXEPKS KAl IGOTTEBWONKav®’.

-To endeavour by educational means to create and develop in the public mind a realization of the
value of cultural property and the threat to the cultural heritage created by theft, clandestine
excavations and illicit exports.

Article 12

The States Parties to this Convention shall respect the cultural heritage within the territories for the
international relations of which they are responsible, and shall take all appropriate measures to
prohibit and prevent the illicit import, export and transfer of ownership of cultural property in such
territories.

Atrticle 13

(a) to prevent by all appropriate means transfers of ownership of cultural property likely to promote
the illicit import or export of such property;

(b) to ensure that their competent services co-operate in facilitating the earliest possible restitution
of illicitly exported cultural property to its rightful owner;

(c) to admit actions for recovery of lost or stolen items of cultural property brought by or on behalf of
the rightful owners ;

(d) to recognize the indefeasible right of each State Party to this Convention to classify and declare
certain cultural property as inalienable which should therefore ipso facto not be exported, and to
facilitate recovery of such property by the State concerned in cases where it has been exported.

% H Movrj Tou ATroaTéAou BapvaBa kovid otnv Sahayiva, n Movri Tou Ay. Mduavtog otn Mépepou,
o Nadg Tou Apxayyédou otnv Kepuvela kail o Naog g Mavayiag oto Tpikwo.

%% M.x. n Movrj Tou ATooTéAou AvBpéa Kai 0 Ay. ZuvEaiog 6To PIOKAPTIAT0.

" N.X. To KaBOAIKO NS Movrig g Mavayiag Auyaoidag, Tou MpogriTou Zaxapiou oto Aikwyo, NG
Avyiag Alkatepivng oTo Nepdvi kal Tou NpogriTou ABakolu otnv Kaptraaia.
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O Mvnueia TTou GUARBNKAV €K TTPOBETEWS Kal eyKaTaAeipBnkav>e.

O Mvnueia TTou HETETPATTNOOV.OE ATTOORKES, OTAUAOUG, AQOBEUTHPIA, KAPEVEIR KAl

aidouceg Xopou.>®

210 avwTEPw Ba TTPETTEl va TTPOaTEBOUV KAl Ol TTAPAVOUES QVOOKAMEG
TTOU TTPAYMATOTIOIOUVTAI OTA KaTeXOueva®®, katamarwvrag Tn TouBaon T Xayng
Tou 1954 yia v [pootacia ™G MoAmoTikig KAnpovouidg ot TepiTTTwon
‘EvotrAng Xdppagng -Tnv omroia utréypawe n Toupkia 1o 1964- aAAd, Tautdxpova,
ayvowvtag kai T Zuotaon g UNESCO Ttou 1956%' n omoia opiler Tic AigBveic
Apxé¢ yia Tn Ale€aywyr) ApXaioAoyYIKWY avaoka@wy. XapaktnpioTiké mapddeiyua
autig TNG TTAPAvoung TTPOKTIKNG Eival Ol CUVEXICOMEVEG QVAOKAQPEG OTOV
KOaTEXOHEVO apXaioAoyIkd Xwpo TS ZaAapivag, amd 1o MNavemoThuio TNG AyKupag
ot ouvepyaoia pe 1o «MavemaotApio AvaroAikiis Meooyegiou» TTou €xel Tnv €dpa Tou
oty Apudxwarto. Mpo ¢ €IoBOARS, OTOV GUYKEKPINEVO APXAIOAOYIKO XWPO
TPAYHATOTTOI0UCE VOUINEG avaokadég n FaANiki atrooToAr Tou MavemaTtnuiou Thg
Auwv, o1 oTroieg Opws avesTdAnoav.
To BAiBepd eival 6T 6An aQuTr) n CUCTNUATIKY TIPOCTIGOEIN KOVIOPTOTIOINANG
NG 10TOPIKAG PVANNG oTnv Kitpo, 1IBiwg Kard Ta Tpwra Xeovia TG TOUPKIKAG
katoxrg, eAdpBave xwpa ox1 pévo emi TN Bdosl G eyKANUOTIKAG dpdang
apxaiokatiAwy, TUPBWPUXWY Kal AOITWY KAKOTTOIWY OTOIXEIWY, aAAd Kal he TV
avoxn Kai Tn ouvepyaoia Twv KaToxXIKwv duvduewv (Kapayiwpyng, 1997, Hardy,
2008). H epunveia autr Baoifetal gTo YeYovag 6Tl O TTOAEG TTEPITITWOEIG GUANCNG

®8 M.x. n Movn Tou Ayiou Mewpyiou Tou Pnydrm, Tou auTtA T GTIYUN Bpioketal evidg Trediou BoArg
TWV KATOXIKWY SUVAEWVY.

59 M.x. o Nadg g Ayiag AvaoTtaaiag otnv Adrn8o kai d0o vaol Tou Ayiou Avaoraagiou otnyv
MeploTepvoTTnyr AuUoXwaoTou.

8 «...O1 avaokagég Eekivnoav 7o 1998 kal GuvexIZovTal PEXP! ORUEPT, LE ETTIKEPAATC TOV UTIEUBUVO
Tou Tprparog KAaoikig Apxaioloyiog Tou [Mavemotnuiou tng Aykupag, Kabnynti Ogkioup
Olxiouvép. MNépuai N apXaIoAOYIKK GKATIAVN EPEPE OTO PwC TPl MEYAAA pwiaikd aydAuara Uyoug
SUo PETPWY Kal €iKOCI EKATOGTWV TTOU XpovohoyoUvTal atov 20 T.X. aiva Kal 600 akopa. Méhog
TNG APXAIOAOYIKIG ONGSaG TToU OAOKAPWOE TN QeTIVEy £peuva oTig 25 louAiou, n Altod OCKav
avépepe OT n avelpeon Twv ayaAudTwy (QUVOAIKA Tégoepa aydApata péoa ot Oéka PEPES) EXEL
augrioel TIg EATTIOEG yia TNV TTPOOTITIKI] TTACUCIWY IGTOPIKWY EUPNUATWY OTa pwidikd AouTpd Kai 6Tl
TpdBeTT] Toug eival Tou XPOVOU va avaTaAiICoUV Ta pwidikd AouTpd WOTE va yivouv HEPog TNG
TIAYKOOUIAG  TIOAIMIOTIKAG  KAnpovopids....»  [Am6  dpBpo o100 10TOAGylo  EAAAZ
hitp://ellas2.wordpress.com/2011]

® Mo o TArpeg Keipevo, BA. http://www .icomos.org/unesco/delhis6.html
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http://ellas2.wordpress.com/20111
http://www.icomos.org/unesco/delhi56.html

KOl KAOTTHG TOIXOYPOQIWY Kal wneidwTwy, OTwe T1a Yyn@idwrtd tou Naold tng
Mavayiag g Kavakapidg, ol epyacieg atrairotoav eEEISIKEUNEVO  TEXVIKO
TIPOCWITIKG WOTE VO Wnv KataoTpagoUv Ta euphuaTa Kal fAoav 1I8IaITépwe
XpovoBopes. Q¢ ek ToUuTou, BewpeiTal amiBavo va unv €yivav avtiAnTTég amd Tig
OTPATIWTIKEG DUVAHEIG KATOXNG OTIG AVTIOTOIXEG TTEPIOXES.

Znueiwvetal 6T o Nopog mepi Apxaioritwy NG Kutpiakng AnpokpaTiag
amrayopelel pnTd KGBe avaoka@h Xwpig Tponyoluevn adeia Tou AleuBuvTr] Tou
TurpaTOC APXTIOTATWY, EVW UE THY TPOTTOTTOINGCT Tou Nopou®? 10 1996, n e€aywyn
apxaloTATwy €xel amrayopeuBei. QoT1600, OTMMWE avePépdn avwTépw, Katd
TapdBaan g ZuuBaong TNg UNESCO tou 1970 OXeTIKA HE TQ ANTITEQ PETPA VIO
TV amayopeucn KAl TTOPEPTTODION TNG TIAPAVOUNS aoaywyr’{g, efaywynig Kkai
petaBiBacon Tng KupldTAG TIOAITIOTIKWY ayabwy, Tnv oTroia emiong Exel
utroypdwel n Toupkia, n TTapdvopn e§aywyn apXalotritwy ouveyidetal, kar yaNioTa,
uTtré TNV avoxn Tng 81eBvoug koivatnrog (Kline, 1999) '

E€etalovrag Aoimrév kaveig Tov katahoyo Twv Aigbviov Kelpévwv OXETIKA JE
v MNpooTtacia g MNoAmaTikrig KAnpovouldg Ta otroia £xel urroypdyel n Toupkia-
Kal armé Ta OoToia  OTTOPPEOUV  QVTIOTOIXEG UTTOXPEWOEIS Kal OeaHEUOEIG-
Bnplbupyoﬂvml ebAoya epwTNUATIKGE WG TIPOG TNV AVEVOXANTN OUVEXION TNG
Kardpopng TrapaBiaong autwy Twy Kelpé\)wv, N OTIyUr] MAAIOTO TTOU 1) EUPWTTAIKI
NG TIPOOTITIKK Tehei UG aipecino™Ta®. Mg pia xWpa n otoia, UTTOYPGPOVTAG,

dnAwvel 6T GUPQWVET pe Ta TrpoBAeTTOpEVA®:

> ' Tng Zoupaong yia v MpooTagia Twv MoAmoTikwy Ayabwv o€ TrEpiITwan
évoTtAng auppatng kai Tou Mptitou MpwTok6AAou auTric [Xdayn, 1954]%°.

® Ma 7o TApeg Keipevo Tou Nopou BA.
http://www.mcw.gov.cy/mcw/da/da.nsf/DMLIaw_gr/DMLIaw_gr?OpenDocument

% BA. EkBéoeig 'Flpoc’)ﬁou m¢ Eupwraikric Emitpomig yia v Toupkia yia 10 2010

http://ec.europa.eu/enlargement/pdfflkey documents/2010/package/tr rapport 2010 en.pdf ka1 TO
2011 bttp://ec.europa.eu/enlargement/pdf/key documents/2011/package/tr rapport 2011_en.pdf

o BA.ox6Mha Tou Zuvdégpou Kurrpiwv ApxaioAdywv emi ¢ ‘EkBeong tng Toupkiag yia tnv
«epappoyn Tou AleBvoug Zupewvou yia Ta Oikovopikd, Kotvwvika kai MoAmoTik@ Aikaiwuara.

Shttp://portal.unesco.org/culture/en/ev.php
URL _ID=35156&URL DO=D0O _TOPIC&URL SECTION=201.html

EidikéTepa, oTo ApBpo 3, rap. 4 avagépetal O11 “Ta YwnAd SuuBairdusva Mépn avarauBdvouy v
UTTOXpEWON va OéBovral TNV TTOMTITTIKI] I5I0KTNOIa TTOU BPIOKETAI OTO £8apOS TOUS, KABWS Kal eviég
e emkpdreias Twv GAAwv YwnAdv SuuBaidouévwy Mepwv, améxovrac amd kGBe xphion mg
1010kTNofac aurris Kar Tou apéoou mepIBaAovTos ne.”
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http://ec.europa.eu/enlaraement/pdf/kev_documents/2011/packaae/tr_rapport_2011_en.pdf
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>  Tng Eupwraikiig Z0uBaong yia Tov MoAmoué® [Mapiol, 1954]

> Tng ZOpBaong OXETIKA WE Ta ANTITEQ WETPA yia TNV ATTAYOPEUCH KAl
TapeUTTédion TNG Trapdvoung eloaywyrg, e§aywyng kal peTapifaon g
KUpIOTNTAG TTOAITIOTIKWY ayabwv [Mapior 1970].

> Tng Zuppaong yia Tnv MpooTaaia Tng Maykdauiag MoAmaTikig kal Puoikrig
KAnpovouidac® [Mapior 1972]

> Tng Z0uBaong yia Tnv MpooTacia Tng Apxitektovikig KAnpovouidg g
Eupwtmnc®® [Fpavada, 1985]

> Tng Eupwtraiki¢ ZOupaong yia tnv [lpootacia Tng ApXAIOAOYIKAG
kAnpovouidc® [BaAétta, 1992] '

> Tng EupwTraikig Z0upaong yia Tnv MpooTtacia Tou Tomiou™ [PAwpevTia,
2000] ‘

>  Tng =upBaong yia v Mpootacia Tng AuAng MoAmoTikig KAnpovopidg’
[Mapioi, 2003]

kal n omoia arrd 1o 2003 éxel utroypdwel To AlgBvEG ZOUQWVO YIA Ta OIKOVOMIKA,
Kovwvikd kai MoANmoTIKG Aikaiipara’?, eviy guppeteixe kai oty 32" Z0vodo Twv
Hvwpévwv EBvwyv (Mapiol, 17 OxktwBpiou 2003), mpoidv g omoiag Atav n
Alakfipuén ¢ UNESCO oxemnkd pe Tnv ekodoia Karaotpo®r [MOMTIOTIKRG

KAnpovopidg”™ siaKvoueei, a@EVOC LEV VA KATATIATA TIC OEOPEUCEIS TNG Y,

% http://conventions.coe.int/Treaty/Commun/ QueVoulezVous.asp?NT=018&CL=ENG

57 http://whc.unesco.orglen/conventiontext

68 http://conventions.coe.int/Treaty/en/Treaties/html/12 1.htm

*®Ma 1o TIAAPES Keipevo BA. hitp://conventions.coe.int/Treaty/en/Treaties/html/143.htm

" Mia To TAripeg Keipevo BA.
hitp://www.coe.int/t/dg4/cultureheritage/heritage/lL andscape/default en.asp

"1 http://portal.unesco.org/en/ev.php-URL_ID=17716&URL_DO=DO_TOPIC&URL_SECTION=201.html

™ Na 1o TAipeg Kefpevo BA. hitp:/iwww2.ohchr.org/english/law/cescr.htm

73 M To AAPES Keipevo BA. hitp://portal.unesco.org/en/ev.php-
URL_I1D=17718&URL DO=DO TOPIC&URL SECTION=201.html

™ To 2011 uttipéav 500 KatayyeAieG TTou agopoldcav OTH HEPIKI KATAOTPOQI TWV TOIXOYPAPIWV
Tou Ay. NikoAdou otn omnANid Tng EkkAnoiag Tng Mavayidg MeAarepoucag oty woAn Kapafdg, n -
otola Toixoypagia diatneouviav TOUAGXIoTOV HEXP! TO 2006, KaBwg Kal OTNV HEPIK KATAPPEUTT
TWV ICTOPIKWV TEIXWV TNG AJHOXWOTOU.
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http://portal.unesco.ora/en/ev.php-URL_ID=17718&URL_DO=DO_TOPIC&URL_SECTIQN=201.html
http://portal.unesco.ora/en/ev.php-URL_ID=17718&URL_DO=DO_TOPIC&URL_SECTIQN=201.html

O@ETEPOLU va dpa AVEVOXANTN €QAPHUOLOVTIOG TNV KOTACGTPOQIKN NG OTPATNYIKN
OiXW¢ KUPWOEIG, TTap’ OAO TTOU OUTEC OTIOPPEOLY ATIO TNV €VB0VN €VOC KPATOUGTS.
Emionuaivetal de 6t n Omap&n euvblvng 1600 TG Toupkiag, OGO Kal TOU
Peuvdokpdtoug, -Tap’ OAo Tou outd Oev  avayvwpiletal dIEBVWCTE yio  TIG
KOTOOTPOWEG €XEl KOTOOTEI ga@ng o€ TTANBWPA TIEPITTTWOEWVY TNG d1EBVODCT7 Kol
EVPWTIOIKAC VOUOAOYIOCT8, eved oa@ng €ival kot 1 LTL. aplBu. 12 dievkpivion™ TIoV
ouuTepIdapBavetal ot KatevBuvinpleg Mpappég tng EE yia v mpowlnaon g
CUPMOPPWANC TIPOC To AlgBvéq AvBpwTioTikG Aikalo8 (2005), w¢ Tpog TNV
€uBuvn epapuoyng Tou Aikaiou AvBpwTiviv AIKOIWPATWY OO TIG XWPEC, TOCO &V
KOIpw €1prpvng, 000 Kal €V KAIPW EVOTIANG CUPPOENG. e KABE TEPITTTWAN TTAVIWG,

€VOEIKTIKO TN¢ oTdong ¢ Toupkiag gival icw¢ Kal To yeyovog 0TI YEXPI CHHEPT OEV

75 BA. T.X. ApBpo 9 TN¢ Z0PPBaonG Twv H.E. OXETIKA PE TO ANTITEN PETPO YIO TNV OTIOYOPELGN Kol
TIAPEUTIOdION TNG TIAPAVOUNG €loaywync, €€aywyng Kol YETORIBaong ¢ KLpIOTNTAG TIOAITICTIKWV
ayabwv.: “Any State Party to this Convention whose cultural patrimony is in jeopardy from pillage of
archaeological or ethnological materials may call upon other States Parties who are affected. The
States Parties to this Convention undertake, in these circumstances, to participate in a concerted
international effort to determine and to carry out the necessary concrete measures, including the
control of exports and imports and international commerce in the specific materials concerned.
Pending agreement each State concerned shall take provisional measures to the extent feasible to
prevent irremediable injury to the cultural heritage of the requesting State.”

76 B\ oxeTIKA TIOAD evdla@épouvaa avaiuon oto Talmon, S. (2006) “Collective Non-recognition of
lllegal States. Legal Foundations and Consequences of an Internationally Co-ordinated Sanction
with Particular Reference to the Turkish Republic of Northern Cyprus.” atnv omoia uTtoypauuiletal
10 eTXEIPNUA OTI N POdIKA KN avayvopion tou WELSOKPATOUC OQEIAETAI AKPIBWCE OTO YEYOVOC OTI N
idpuaon kal n vTapén 1oL oTNPIZETON GTNY KATATIATNON TWV KAVOVWV Tou AleBvouc Alkaiou.

77 Tt.x. BA. Moplopa 1oL AlKKaotnpiov NG IvdlavdmoAng yia v umobson Autocephalous Greek-
Orthodox Church of Cyprus v. Goldberg and Feldman Fine Arts, Inc .Ttou a@opoVae 0TV KAOTIH Kol
Tapdvoun TWANoN Twv Pnewwwtwv tn¢ EkkAnciog tng Mavayiag ¢ Kavokapldg.(Znu. 14
AVWTEPW)

78 1.X. BA. Mopiopata Evpwmaikol AlKaoTtnpiov AvOpwTiivwy AIKAIWUATWY Yo TIC UTIOBECEIC
Nollidouv vs Toupkiag (1998), KOTpog evavtiov Toupkiag (2001), =evidn-Apéotn vs Toupkiag
(2005), BapvaBa vs Toupkiag (2008).

790TIWC OVAPEPEL XAPAKTNPIOTIKA, «...EdIKOTEPA TO AAA TUYXAVEI EQAPHOYNG OE KAIPOUE EVOTIAWVY
OUYKPOUGEWV Kol KOTOXNG UETE OTIO €VOTIAN GUYKPOUGT). AVTIOTPOQWE, TO JiKAIO TWV avOpWTTiVLV
SIKAIWHATWY 16XVEL yia OAa Ta ATOUA TIOU UTIAYOVTal 0T JIKAI0J0Tin TOU OIKEIOL KPATOULC €V KAIPW
€IPAVNG KOBWE Kal €V KAIPW EVOTIANG oUYKPouanG. AUTO €XEl WC OTIOTEAEGHA OTI, Kaitol dlaKPITA, Ta
d0U0 GUVOAO KAVOVWVY EVOEXETAI VO 10XV0LV OUQAOTEPO OE CUYKEKPIUEVN TIEPITITWON KOI OGP TIPETIEI
eviote va e€etddetal n petagd Twv oxéon.»

8o 10 TTARPEC Keipevo BA. http://eur-
lex.europa.eu/LexUriServ/LexUriServ.co?uri=CELEX:52005XG1223%2802%29:EL:HTML

24


http://eur-

éxel utroypaye®! ™ SupBaon-TMAcioio yia v aia Tng MoAimoTikiig KAnpovopidg
yia Tv Kovwvia (ddpo, 2005)%2.

Ziyoupa n Tapouaiagn Twy KOTaoTpoPwy £TT Tou TTapdvtog dev dlvarar va
eivar eEavTAnTiki®. Ekeivo 6we TTou éXEl onuacia va katavorfgoupe, sival o yiarr:
yiati aQuTth N EYKANUOTIKN TTPAKTIKA ouvexifeTal akoun, o€ TToio TTAQIoI0 EVIGooETal
Kat JE TTOI0UG OKOTTOUG.

Agdopévou o n uebodikn oUANon NG TTONMIOTIKAG KAnpovopidg oty Kotrpo
amd Toug ToUPKOUG KaTaKTNTEG OUVODEUETAl Kal amd GAAEG €10eXBeic TIPAKTIKES
TrapaBiaong avepwrivwy SIKaiwpdTwy (ev3eIkTIKA BA. Tnv ‘ExBeon Tng ETmpotmig
TWV AIKQIWPATWY Tou AvBpwiTTou Tou OIkovouIKou Kal Koivwvikod ZupBouliou Tou
OHE, oxemxd upe TIG TOpapidoels emi Twv avBpwTrivv SIKAIWPGTWY CTNV
Kutrpo®) o1 omoieg Ba avarrruxBotv oTnv €mouevn evomTa, Ba PTTOpoUsE va
BewpnBel 6T 6Aa amoteAolv PEPOG TNG IBIAC OTPATNYIKAS TPV emmédwYSS:
xkaraotpopr] MvAung (Bevan, 2005, Taylor, 2008), €Bvikri kdBapon, amTwAEIQ
TautétnTag (evdelkTikd ‘Heaiotog 2009, 2010, Stanley-Price, 2005, Jansen,
2005)%. Miag oTpoTnyiKfi¢ n OTIoix ammavidral CuxvoTaTa oTn S1EOVI] TIOAEMIKT

81 BA. katdhoyo AlgBviv Keipévv Ta oTrola éxel utroypdyel n Toupkia
hitp://www.icrc.ora/ihl.nsf/Pays?ReadForm&c=TR

%2 [Ma 1o TrAfpeg Keilevo BA. http://conventions.coe.int/Treaty/en/Treaties/Html/199.htm

8 1o mépiopa NG ‘ExBeong g Emirpotig EAgIvkl Tou Auepikavikod Koykpéoou (2009) yia tTnv
KaraoTpo@r] Tng MoAImoTiKig KAnpovopidg ato Bopeio Turipa Thg KUTTpou Kai TIg KATATTATAOEG TOU
Algbvolg Aikaiou, ouvoylifouv To péyeBog Tng Tpaywdiag: “Turkey, during thirty-five years of
occupying the northern part of Cyprus, has engaged in acts of destruction, desecration, and pillage
of religious and archaeological sites, which constitute the religious and cultural heritage of the
peoples of Cyprus, and the preservation of which is essential for the interest of humankind in
general. The Government and the Church of Cyprus, as the claimants of ownership of cultural
property located in the northern part of Cyprus, have been actively pursuing the repatriation of
stolen religious objects and cultural artifacts. Under conventional and customary international law,
Turkey, as an occupying power, bears responsibility for acts against cultural property.
Responsibility also arises based on legal instruments addressing the illicit export and transfer of
ownership of stolen cultural objects from the occupied northern part of Cyprus.” [Mapdptnua ]

% BA. Napdaptnua Il

% BA. oAU evOIQQpEépOUTEG TrapatnPRoElg Tou Kadnynti ZTpatnyikwv Zmoudwv Tou [Mav/yiou
MNelpaitdg M. HealoTou, e Twv nyedovikwv tdoewv NG Toupkiag, He agopur T0 oXoMaopué Tou
BiBAfou Tou Todpkou YTMEZ= Axuér NtaBoutoyAou He TiTAo: «ZTpatnyiké BaBog. H digbvrig 8éon ng
Toupkiagy. http://www.sigmalive.com/simerini/politics/interviews/277498

% BA. XapakTnpIoTIKG TIG TTapeupdoels Tou Movigou Avrirpogwtou Tng Kimpou ota Hvwpéva
‘E6vn, MpéoBu k. XargnuixariA, otnv Tpitn EmTpotm g Meviki¢ Zuvéleuong Tou OHE, (EmTpoT
yia Koivwvikg, AvBpWwTTIOTIKG Kal MoAmoTika Oéuara), 2009 Kai 2010.
http://www.mfa.gov.cy/mfa/mfa2006.nsf/Al/E460F 14 CAEQQSFACC2257662003B6586?0penDocu

ment
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io1opia® (Ascherson, 2005, Bevan 2006) Kal avdoXeon Tng oTroiag frav o oTéxog
me Aiakipugng mg UNESCO (2003) oxemkd pe v Exoloia Karactpoon
NoAmioTikrig KAnpovopiac®.

OAoxkAnpwvovtag v Tapouca evotTnta, Ba TIPETTEl va onueiwOel 6T pia
ava@opd oTIG KataoTpoPég atnv Kimpo kpivetal Xprioigo va repIAapBavel, extdg
amrd TIg TEPIMTWOEIS oUANONS TNG MoAmoTiIKiAg KAnpovopidg, Kai TIG TIEPITITWOEIG
Biaing eméuBaong oT10 KATEXOMEVO OCTIKO TOTIO, Ol OTIOIEG EMTTEPIEXOUV KOl
SlaoTdoeig Trapapiacns avopwriviy SIKaIWPATwy.

'H8n amé 1a péoa tou 20° ai., n évvoia Tou ToTriou otV BBV BIBAloypagia
dpxioe va ouoxetiferan pe TNV TTONMIOUIK S1Adpacn Kal, KAT €MEKTACT, WE TNV
diapdpewon raurémnrac (BA. evdeiktikd Mitchell, 1994%), uéow Twv diadikacIHV
JIauOpPPWONG pvAUNG -atodikAG Kol CUAANOYIKIAG- Kal cioBAPaTog avikel, wg
améppoia authig TG pvrung (Cuba, L. & D. M Hummon, 1993). Z1o idio Adigio,
Mia TIPOCEKTIKY) avdayvwor) TOUVOpIO'UOl'J Tou «TOTTioU» TTOU TIEPIAUPBAVETAY GTNV
OXETIKG TTpdOQaTn EupwTaiki ZupBacn yia 1o Tomio™ [GAwpevria, 2000] -Tnv
omoia n Toupkia utréypaye 7o 2000, emikUpwoe To 2003%! kai, 6oov 'acpopc'( omyv
Kardotaon otnv Kimpo, ayvoel emdeIkTIKG WéEXPI KAl ofjuepa- avadeikviel Tn
SUVaNIKN OXEon TOU XWPOU HE TOV avBpwTTIVO TTapdyovTa, MIa oxéon Spdonc Kal
S16Spaonc®, amotéAeoua Tng oroiag eivar To «Ttotrio». Kard cuvémeia, Bioieg
eTEPPATEIS e OKOTIO TNV aAloiwon TG TTPOKATOXIKAS HOPPIG TOU aaTIKOU TOTTioU
katexouévng Kotrpou, mépav Tng cUUBOAIKAG Toug BapuTtnTag n omroia avaAuveTal
KOTWTEPW, EVEXOUV EMMECWGS TTANV COQWG KOl ONUAVTIKEG QavOPWTTIOTIKEG

dlaoTdoelg.

¥ BA. oAU evdiagépouca avéAuon oto Francioni, F. & F. Lenzerini (2003) “The Destruction of the
Buddhas of Bamiyan and International Law”, European Journal of International Law, Vol. 14

® Ma 1o TAPEG Keipevo Tng Alakripuéng BA. http://portal.unesco.org/en/ev.php-
URL_ID=17718&URL DO=DO_TOPIC&URL SECTION=201.html

® Mitchell, W.J.T. (1994) “Landscape and Power.” Chicago University Press.

® Mg 1o TAfpeg kefuevo BA. http://conventions.coe.int/Treaty/en/Treaties/Htm|/176.htm

® Ma Arpn kardAoyo Twv ZupBalopéviy Mepov Tng SupBaong, BA.
hitp://conventions.coe.int/Treaty/Commun/ChercheSiq.asp?NT=176&CM=8&DF=&CL=ENG

82 ApBpo 1, map. a: "Landscape" means an area, as perceived by people, whose character is the
result of the action and interaction of natural and/or human factors;”
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Avo eival Ta MO XAPOKTNPIOTIKA Trapadeiypara Téroiwv emeypdoewv: H
oAAayr] TwV TOTTWVUMIWV Ot OAEG TIG KATEXOMEVEG TTEPIOXEG Kal n Xdpagn Tng
TOUPKIKAS onuaiag o1o 6pog MeviaddkTuAog.

H aAAayn TV TOTTWVUHIWV GTA KATEXOUEVA £6GQN EVIACGETAI ENPAVIIG OTN
OTPATNVYIKY €EAAEIWNG TNS GUAAOYIKAG ICTOPIKAG WVIAHNG TWV KATOIKWY, WOTE UE TO
TEPACEA TOU XPOVOU, va TTAWE! va ugioTaral oTroladiIToTE avapopd atny eAANVIKNA
TTapouadia Kal 10Topikfy diadpoun aTig Teploxés autég (Makpidng, 2005 & 2010).
Mpoékeral dnAadn yia akdun éva epyaAeio a@eAAnNVIOUOU TwV KOTEXOMEVWV
edaguwyv, To oTroio XpnoidoTroleital pe 181aiTepo pévog: Otrwg katayyéAAel n Méviun
Kutrpiaky Emirporry Tutromroinong MNewypagikwv Ovopdtwv (MKE.T.I.0.), n
auldipeTn HETOVOUOOTIQ TWV IOTOPIKWY TOTIWVUMIWY Tou vnoloU eival cuoTnuarikr
Kal IBIITEPWS TTPOKANTIKN, KABWG TTOAAEG AT TIG VEEG OVOUACIES TTAPATTEUTTIOUV
oe ToUpKoug TTOAITIKOUG Kal OTPATIWTIKOUG Trou SIETTpeyav Katd Tn dIdpKEIa TG
alcﬁo)\ﬁggs. Kam 1étolo dev eixe oupBei o0Te katd T SIAPKEIA TG TOUPKOKPATIAG,
EVW avTIBETWG, TTOAAG TOUPKIKG Xwpid EQepav ovopara xpioTiaviv  ayiwv®*
(NeBévrng, K. 1999, Makpidng, 2005). ‘

Znuenoverar 6T €T autoU KOl TIPOKEIMEVOU va KartavonBei €1 Bdbog 1o
péyebog Tng Tpaywdiag, agidel va PEAETHOEI KAVEIG TIG TIPWTOROUNIEG KaTaypa®rg
Kal XapToypaenong Twv Biaiwv a@eAAnVIOTIKWV ETEPPRAOEWY OTIG KATEXOMEVES
Teploxég TN KOTrpou, pia ek Twv oTroiwv gival kat o eTTovopadopevog diadpaoTikog
«XGPTNG TWV EKTOTTIOWEVWY EAANVIKGV KOIVOTATWV OTNV Katexopevn Kotmpo®»,
OTOV OTIoic ava@EpovTal AETITONEPWS OAa Ta TTaAaid TOoTTwvipia ava Trepioxi,
KaBWG Kal Ol CUVETTEIEG TNG TOUPKIKNG EIGBOAAG.

Autrj Tn omyurl olppwva pe otoixeia g Moéviung Kumpiakig Emimportriig
Tumrotroinong  Mewypagikwyv  Ovopdtwv  (MKE.T.I.O.), o upetovopaaieg

% XapakmnpioTikd TTapadeya To Xwpid Ay. Fewpylog Kepuvelag, To o1moio, Katdmiv JeTovouaaiag,
8a Aéyeral “Karaoglanoglu” pog TPV Tou ToUPKOU OTPATIWTIKOU TIOU OKOTWONKE eKei Kard Tnv
Toupkikh e1ofoAn. Tov KapaoyAdvoyAou upvel kal éva atré Ta TpayoUdia Twy ToUpKwy, HE ToV TiTAo:
«My Cyprus belong to the Turks» Tou Musa Korkmaz. AkOpa 1o TrpokANTIKA N TEPITITWOT TOU
TOUpKoKUTIpIakoU XwploU MaAdrela, To omoio ueTovoudodnke ae “Mehmetcik”, kard Tnv ovopacia
TOU TOUPKIKOU oTpaTol eigBolrg.

9 Mepikég XapakTnpIoTIKEG aAAayEég ToTmwvupiwy eival oI akdAouBeg: Ayiog BaoiAeiog ae Turkeli,
Ayiog ldkwpog ot Altinova,, Aylog Zupewv ot Avtepe, Aylog Mewpyiog (Aupox@wotou) oe Aygun,
Aylog ©e6dwpog oe Cayirova, Ayiog Xapitwv oe Ergenekon, Ayia Tpidda o€ Sipahi, Ayiog
Nik6éAaog oe Yamackoy, Ayiog HAlag oe Yarkoy, Ayiog Zépyiog o€ Yeni Bogazici, k.a (Makpidng,
2005)

% http://kypros.org/Occupied_Villages/indexg.html
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TTapadooIakwy evBWVUHWY atmd TIG TOUPKIKEG ApXEG avépXOovial GUVOMNIKG Ot
40.000 Trepitmou. Ze auTtév Tov apiBud Ba TIpETIEl va TTPooTEBOUV oI aAAayEg
03WVUHWY KAl OVOUATWY CUVOIKIWY Kal TTAATEWV, Ol aAAaYEG 080BEIKTWY KaBwg
Kal OBIKWV TIvakidwyv, n €ékSoon TOUPIOTIKWV XAPTWV HE T EKTOUPKIOCHBEVTA
ToTTwVUHIA, AAAG Kal ) QveuTTO3IoTN XPHON QUTWY TWV TOUPKIKWY JETOVOUOOIWY
o& cuvedpIa Kal AoITrég exkdnAwoEeIg dnuoaiou XapakThipd.

AUOTUXWG QUTH) N TTPOKANTIKA Kai I0TOPIKWG GAAOIWTIKA TTAPAUETPOG OEV
AapBdveral utr’ dyiv 610 KATA TA AN «aPEPOANTITON, Trpowedl'msvo TxédI0 Avav
yia v emiAuon Tou Kutrpiakod Zntiuatog (Makpidng, 2005), kabwg oTOoug
OUVNUUEVOUG XAPTES UINBETOUVTAI «OIWTTNPWS Kal avevooIdaTwS» Ol TOUPKIKEG
peTovopaoieg, 6TTwe Sev @aiveral va Aaufdvovral Ut OYIV Kal 01 ETTEKTATIKEG
TOUPKIKES PINOBOEIEC yia To aivoro Tou Nnaiod®.

Qot1dé00, OTO MECOV QUTWV TWYV QITOYONTEUTIKWY e€eAifewy, agidel va
avapepBei kal hia pikpn emruyia Tng Kompou oe diebvég emiredo: To 2007, kard
TNV ‘Evarn Aidokeyn Twv Hvwpévwy EBvWv yia TNV TUTTOTTOINGCT TWY YEWYPAPIKWY
ovopdrtwy kai TRV Eikoot Téraptn Zovodo TG OpadAg EUTTEIPOYVWHOVWY Twv
Hvwpuévwyv EBvv yia Ta yewypo@ikd ovoupara, 1Tou éAaBav xwpa otn Néa
Yopkn® ka1 oe cuvéxeia TG Trpoopuyric g Kutrpou otnv Tpitn Aidokeyn Twy
Hvwyévwyv EBvv pe a@opin TiIG aAAayég Twv EMCHHWY TOTTWVUHIWY NG ammd Tig
TOUPKIKEG KATOXIKEG DUVANEIG, SIaknpuxOnke KaBOAIKG n onuUacia TWv TOTTWVUHIWV
KGOe Xwpag, wg HEPOUC TG IOTOPIKIAG Kal TTOAITIOTIKAG KANPOVOUIGG Twv Aawv (BA.
evénTa [X/4% ¢ ‘ExBeong Mempayuévwv e AIGOKEWNS) KAl UTTOYPAUPIoTNKE N
avAaykn TTPOCTACIag TwV TOTTWVUNIWY Kal ammoTpoTmg KA8e Tpoomddeiag aAlayrig
TOUG Q1o §Evoug.

A6 TNV GAAn TASUPA Kal CUPTTANPWMATIKWG TNG idlag @ihocogiag, n
yiyavniaia onuaia otov [Mevraddkruho, €BvikiomkdO oUUBOAO TOU KATAKTNTA,
Xapaxonke pe okomd va mapaueiver kar va @aiverar. Mpokerral yia éva épyo 1o

oTroio KaAUTITE] pia em@aveia 216.000 TETpaywvIKWVY PHETPWY, CUVOBEUOUEVO AT

%0 MNdvvng Miykpidmg oto BiBAio Tou «O emekTaniouos oy Toupkik) moinan» (Exd. PHZOZ,
1991) €xel CUYKEVIPWOE TIOIANATA Kal Tpayoldia TTou gH@OPOUVIAl aTTd aUTH TNV ETTEKTUTIKE
10eohoyia kal TiBevTal eUQUEG, PECW TNG AdIKNG KOUATOUpAS, OTNV UTINPECIA TNG XEIPAYWYNaNG
OUVEIBNOEWV.

“lNa 1o TANpeg Keipevo Tng EkBeong MNempaypévwy Tng AiGokeyng, BA.
http://unstats.un.org/unsd/geoinfo/ungegn/docs/9th-uncsgn-
docs/report%200f%209th%20uncsgn%20n0750902%20en.pdf

% «__.Recognizing that toponyms are indeed part of the intangible cultural heritage,...”
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v @pdon tou KepdA Atatolpk: «Ti xapd va €ipyar Toopkog!». Ac@aiwg n Béon
¢ d8ev eival d16Aov Tuxaia: ToTtoBeTBNKE aKPIBWC €T TOU vontolu G&ova TIou
ouvdéel m Nikoola pe To Aipave ¢ Kepovelng, oTnv TIPOEKTOON TOU OTIoiou
Bpioketalr n Toupkia. Agv givar Tuxaio Ot aUT NTOV KAl N CTPOTNYIKI YPOUMN
€I0BOANC TIOU OKOAOUBNRONKE OTIO TIC TOUPKIKEC OTPATIWTIKEG OUVAUEI( KATA TO
TPAYIKA YEYOVOTO TO KOAOKQipl Tou 1974.

KAt T€T010 KOTOOEIKVUEL T CUUPBOAIKN onuagcio Tng onuaiog, w¢ opocnuo -
oTnNV KUploAeia- OXI POVO TNG KOTAKTINGNG WC OTIOTEAECHA TNG TOUPKIKAG EIGBOANC,
OANG  Kal NG OladpOopNG TIPOC TNV  KATOKINGN, Mag Odladpoung Bioing ko
aTavepwTng, Yyl TNV OToid OJWC Ol KATOKINTEG aloBdvovtal uTEprR@avol -
XOPOKTINPIOTIKN €ival 1 TpooTtabeld toug va kKatoxwpndei n onuaia oto PiRAio
IKiveC w¢ n PEYOAUTEPN QWTAYWYNUEVN onuaio TOu KOOHUOUL, TIPOGTIAOEID TIOU
MEXPL onuepa” dev €xel €vodwbei-, H onuaia, kat aut) v £vvoid AOITIOV,
aTtoTeAel a@payida emiBeRANPEVNG 10XVOC, N OTIoia, gav Gnuadl amd TIUPWHEVO
oidepo®N, TOTIOBETNONKE YO va peivel ekel €¢ oel, avTavakA@VTOG TI TOUPKIKEG
@IA0d0¢&ieg yia TO vNoi.

Tautoxpova, 10 MPEyeBOC, TO XPWwHO KOl N €viovn avtibeon Tou Pvnueiou
ouToU-0pOTOU OE OKTiVa MHIAiwV- Pe Tov TIEPIBAAAOVIO XWPO, ONuUatodotolv Tnv
€TIOVUIO TWV KOTOKINTWV YIO QVAyvwPIoT KOl VOUIYOTIOINGN MIag ETUHTTAACTNG
TIPOEAELATNG Kal TAUTOTNTOC TOU PBopeiov TuRUaTog TNG Kuttpouldl (Papalexandrou,
2007): mpoEAeLONG TIAACOUOTIKA TOUPKIKNG, KOTOOKELAGHEVNCG OTIO TIC OPOEC TWV
ToUpPKWV ETIOIKWVY TIOU CUVEPPENV OTO VNoi MPETA TNV €IGBOAR, Kol TOUTOTNTOC
ETTIONC KOTOOKEVOOHEVNC, TOUPKOKEVIPIKAG HEV OAAG aCUVOETNG ME TNV TIPAYUATIKN
IOTOPIKN TIOPOULCIO TOU TOUPKIKOU CTOIXEIOL TNV TIEPIOXN.

O KataAANAOGTEPOC TPOTIOC YIa va OAOKANPwOEi 10 Ttapdv KepdAaio, €ival pia

ava@opa otnv ypartr KowoBouAeutikr) Epwtnon mpog tnv Evpwaikr Emitporn,

P Z1o1x€i0 DePpoudplov 2012.

10 Mo 1N onueloAoyia tou “dapkapiopatog” BA. evdelktikd Schildkrout, E. (2004) “Inscribing the
Body” Annual Review of Anthropology, Vol.33

10 O Ndooog MamaAeédvdpou, ato apbpo tou otnv Stanford Journal of Archaeology pe TitAo
“Constructed Landscapes: Visual Cultures of Violent Contact” (2007) vmtootnpilel 01l T0 péyebog Kal
N €MIBANTIKOTNTA TOU €V AOYw HVNUEIOV LOPTUPOUY OLGIOCTIKA TNV AVOGEAAEIN TWV KATAKINTWY, N
oroia TInyadel and TNV EMAYKIOTPWON TOUC CE €VO PN OVAYVWPICUEVO Kal PN ovayvwpiolyo oe
JleBVEC etitedo, KABeoTWC Kuplapxiag. BA emiong oxetkd kai Talmon, S. (2006) “Collective Non-
recognition of lllegal States. Legal Foundations and Consequences of an Internationally Co-
ordinated Sanction with Particular Reference to the Turkish Republic of Northern Cyprus.”
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Tou KatéBeoe omic 20 AekepBpiou 2012'%2 1 eupwPBouleuTric Ka AvTiyévn
MatradotroUAOU We ditnua ypaTTT g amdvTnong:

«1. Na moiov A6yo mapaBAémrer v mapoudia ¢ v Adyw mapdvoung
onuaiac orov lNevraddkruAo, n omoia ummevOUiler TpokAnTIKG TN dixoTOUNON TOU
VIoIoU, KaTaoTpEQPOVTas Kar' auréy Tov TPOTTO TS YEQPUPES Vi ETTAVEVWOT) TwV ouo
KowoTtATWwV... '

2. Ti mpoomaBei va emrixel n TOUPKIKN TAgupd mporeivovrag v
utroyneiotnTa ¢ ev Abyw mapavouns onuaiag yia 10 BiBAio Twv maykoouiwyv
pEKOp [kives edv Ox1 va avaBabuioel 10 WeudoKPAToC WS Uia EexwpiaTn ovioTnra,
mapbAo mou Oev  éxel  avayvwpioBei  amé 1 d1eBvry  KowvoTnrq;

3. TNa moiov Abyo emmpémerar otnv Toupkia, pia urmowngia mpog évraén
xwpa, va emdeikvoel téroa adiarraéia kar aAaloveia amrévavn ornv Kompo, xwpic

KaBdéAou Kupwaeig;»

H amavinon'® tou Kowvotikod Emitpémou k. Fille, €€ ovéparoc g
Evpwtraikig EmTpommg, ATav XAPOKTNPIOTIKA Kal -evOEIKTIKI) 6a umooTAPIfE
Kaveig- TNG YevikdTepng otdong tng E.E. yia 1o Kumpiakd Jritnua: «H ouvoAikn
dieubétnon rou KumprakoU oro mAaioio tou OpyaviouoU Hvwuévwv E6vwyv (OHE)
arroreAei Tnv kaAurepn Aoon yia ta mpofAfuara mrou avagéper 1o Aéidrino Méiog
Tou KoivoBoudiou ari¢ egpwrijoeis rou. H EE avauéver amé v Toupkia va
UTTooTNPIEEl EVEPYQ TIC SIaTTPAYUATEUOEIS TTOU amTOPBAETouV o€ ouvoAikn OreuBétnon
Tou KumpiakoU aoro mAdiagio tou OpyaviopoU Hvwpévwy EGvwv, olupwva pe 1ig
oxerikéc amopaceig rou JupuBouliou Aopalsiag rou OHE kat 1ic OueAINdEIS apXES
mou Oimouv v Evwon. H &éouecuon tng Toupkia¢ kar n ouuPoAn g UE.
OUYKEKPILIEVES EVEDYEIEC OE autr) T ouvoAikn) OicuBérnon éxer {wrikr) onuacia. H
Emirpory éxer emavelAnuuévsg KaAéoel Tous nyETes Kai Twv 8U0 KOIVOTHTWY OTnv
Kummpo va adpdéouv tnv gukaipia twv dieayouevwy ouvouAiwy yia Tnv emiteuén
OUVOAIKNG BIEUBETNONG. »

102 g, http://antigonipapadopoulou.com/ep _archive.aspx#!prettyPhoto/0/

193 B\, hitp://www.europarl.europa.eu/sides/getAllAnswers.do?reference=P-2011-
0125148&language=EL
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KegdAaio 2°¥
H avBpwrioTIKR S1doTaon TnG TOUPKIKNAS E1I0BOANG KOl KATOXIG.

H cuoTtnuamiki oUAnon g TOAMOTIKAS KANPOVOUIAG OTNV KATEXOMEVN
KdTrpo fitav pia pévo didotacn NG ToupkiKAG TTapouciag amd 1o 1974 kai émerra.
H BeUTEPN KAl OKOMA ONUAvVTIKOTEPN SIdoTACT TNG TOUPKIKAG €I0BOAS KAl KATOXNG
nrav n Tapaiacn Twv avBpwivwv SIKAIWHATWY, 1 oTrold, SUCTUXWG, cuvexieTal
Kal HEXPI TIG pEPES Hag (BA. evdelkTikG Tig EkBéoeig Mpoddou tng Toupkiag yia 1o
2010 ka1 To 2011'%) kaTamar@vrag ouotuarTika To EupwTraikd kar AleBvég Aikaio
AvBpwtrivwv Aikaiwpdrtwy (Coufoudakis, 2008).

O1 emionueg TINYEG OTIC otmoieg ouvowidovral ol TTapapidoels Twv
avOpwTTivy SIKAIWPATWY atTd TIS TOUPKIKES KaToxikég duvduelg otnv Kitrpo eivai
TOANéG. 'HON amd Tov lodvio Tou 1977, otnv gumoTeuTikh ‘EkBeon tng EmitpoTrig
AvBpwTrivioy AIKaIwudaTwy Tou ZUUBOUAioU TnG Eupdmngws, n oTroia eKTTOVIONKE
o€ guvéxela Twv Kutrpigkwy karayyeAiov yia ooBapés mapapidoes avopwmiviy

SIKaIwWNATWY amd TIG KaToXIKEG duvapelg, YIVETaI eKTEVHG avapopd.
EVOEIKTIKG QvapEPOUNE KATTOIEG ATTO TIG TTO TIPGo@ATES Tmyég ' %6:

v Mépiopa Tou Eupwtrdikold Aikaotnpiou AvBpwtivwv AIKQIWUATWY yia TV

utréBeon Kutrpog vs Toupkia® [Mdiog 2001]

1% Mg ta wARPN Kkeipeva Twv ExBéaswy, BA.
-“Ex0ean Mpobddou tng Eupwraikric EmTpomig yia Tnv Toupkia [2010}]
http://ec.europa.eu/enlargement/pdf/key documents/2010/package/tr rapport 2010 en.pdf

-EkBeon Mpoddou tng Eupwrdikiic EmTpoTig yia 1nv Toupkia [2011]
http://ec.europa.eu/enlargement/pdf/key documents/2011/package/ir rapport 2011 en.pdf

% H ‘ExkfBeon Oev dnuoociommoindnke emonfpws, aMd OIEPPEUCE Kal €i5e TEAKG TO Pw¢ ™6
dnpootdéTNTOG o€ TeUXOG TG £pnuePidog KaBnuepivr}, oTig apxég Tou 1978.

106 BA | eTriong oxeTIKd

= “Turkish Policy in Cyprus: Continued Violation of Human Rights and systematic destruction of our
cultural heritage.” Cultural Association of Assia.

= “Question of the violation of human rights and fundamental Freedoms in any part of the world,
including: Question of human rights in Cyprus” UN Economic and Social Council, 60™ Session of
the Commission on Human Rights, 2004 .

= “Comments on the U.S. Department of State Country Report on Human Right Practices in
Cyprus.” International Association of Human Rights in Cyprus, 2005

= “Human Rights Violations in Cyprus by Turkey” Press and Information Office, Republic of Cyprus.
2008
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http://ec.europa.eu/enlaraeinent/Ddf/kev_documents/2010/packaqe/tr_rapport_2010_en.pdf
http://ec.europa.eu/enlaraement/pdf/kev_documents/2011/packaae/tr_rapport_2011_en.pdf

Z0pewva pe 10 v Adyw TTOpIoUa, n Toupkia kpivetal UTTEUBUVN yia TNV
diarpaén  ocoPapwv  ka  emavaAappBavouevwy  TTapaBidoewy  avopwTTiviv
SikaiwpdTwy, Ta ormoia TrpooTaredovral amd Tnv Eupwtaikhi ZuuBacn yia ta
AvBpwmva Aikaiwpara'®. EiSikétepa, Trapapialovial Ta akéAouba:

— Apbpo 8 g ZZ0uBaong, Adyw TG ouvexi{OpevNG aTTayOpEUCNS
emoTpoQrig o€ Tavw atrd 200.000 EAAnvokuTTpioug TTou avaykaoTnkav
va EYKOTAAEIYOUV TIG EGTIEG TOUG.

— Apbpo 1 ToUu MpwrokdAou 1 TG ZUuBaong, Adyw Tng dpvnong g
1dtokTNoiag oToug EAANVOKUTIpioug TTOU avaykAaodnkav va eyKataAgiyouy
TIG EOTIEG TOUG KA1 APVNONG KATABOAS avTioToIXWV ATTOdNMIWOoEwWY.

— Apbpa 2, 3 ka1 5 1ng Zupfacng, Adyw TNG TTAPATEIVOUEVNG aTIOTUXIOG
TwV TOUPKIKWY ApXWV va JIEPEUVIICOUV TNV TOXN TWV £5APAVIGOEVTWY
KaTd TO TPaYIKG yeyovoTa Tou 1974, KATTOI01 €K TWV OTToIWY @aivetal Ot

BpiokovTav utrd TOUPKIKI KPETNOoN TNV TEPI0dO TNS £€aPAvIoNG TOuG.

v 'EkBean tng Emmporrig AvBpwrrivwv AKaiwpdTtwy Twv Hv. EBvv yia v
Trapagiaon Twv avBpwTtivwy SIKaWPATWY Kal BeeANIWdWY EAEUBEPIIV 0'rnv
Kutrpo'%. [Mdaptioc 2005].

Z0ppwva pe TNV ev Adyw EkBeon, amd 1o 1974 ki émerma maparnpodvral
ooBapég Tapafidoelg avBpwTrivwy dikaiwpdrwy atnv Komrpo, 61w mapaBiaon
NG eAeubepiag KUK)\ocpopiag“o, TWV JIKAIWPATWY 18I0KTNOIAS, TS OPNOKEUTIKAG
eAeuBepiag, NG eAeuBepiag Ekppaong, TG EAEUBEPIag YIPOU, TWV OIKOVOUIKWLV,
KOIVWVIKWYV Kai  TIONTIOTIKWY  SIKAIWPATWY, KABWE Kal Twv avlpwTiiviv

SIKAIWPATWY TTOU ATITOVTAI TOU {NTAUATOG TWV AYVOOUHEVWV.

%20 %20Turkey&sessnomd~78235938&skm—hudoc—en

1% I'ia To TTAfPEC Keipevo Tr¢ EopBaang, BA.
http://www.echr.coe.int/ ECHR/EN/Header/Basic+Texts/The+Convention+and+additional+protocols/
The+European+Convention+on+Human+Rights/

199 B\, http://daccess-ods.un.org/TMP/3214975.89349747 .html

1% 3 upguwva pe TV ‘ExBeoN, N HEPIKT GPOT) TwV TIEPIOPIGUWY oTNV EAEUBEPN KUKAOOpId, OTNYV
TPagn, dev £xet aAAGgel pIfiKa TNV KatdoTaon.
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http://cmiskD.echr.coe.int/tkDl97/view.asn?item=8&portal=hbkm&action=html&highlight=Cvprus%20l%20
http://www.echr.coe.int/ECHR/EN/Header/Basic+Texts/The+Convention+and+additional+protocols/
http://daccess-ods.un.ora/TMP/3214975.89349747.html

v ‘ExBeon Tou Mpageiou g “Ymarng Appooteiag Twv Hyv. E8viv yia To Aikaiwua
omv AMqBeia’"! [DeBpoudpioc 2006] kai eTrioieg ExBéaeig [2007, 2008, 2009]"12

Z0uewva pe TNV v Adyw Exfeon kai Bdaocel twv Apxwv TG Alakipuéng
2005/81 g Emrpomig AvBpwTrivwv AKalwpdrwy Twv Hvwpévwy Edvav'™ 1o
Akaiwpa  omv  AABeIa 0 TEPIMTTWOEIS  CoBapwyv  TAPABRIGOEWY  TOou
avOpwmoTIKOU OIKaiou avagéperal oTo  SikAiwpa Twv Ouudtwy KAl TWv
OIKOYEVEIWV TOUG va yvwpifouv Tnv aAnBeia OXETIKG HE Ta yeEyovoTa Kai TIG
ouvOnKeg Twv TTapafIdoewy, Toug AGyoug TTou auTég EAaBav xwpa, Kadwg Ko Tnv
TQUTOTNTA TWV CUPHETEXOVTWV OE QUTEG.

To Eupwrraikdé Aikaotipio AvBpwTrivv AIKQIWUATWY ava@épeTal OTO
Akaiwpa otn ANjBeia wg TAPAUETPO TOU AIKaIWpATog OTnV TPOoBacn ot
diepeuvnTikég dladikaaieg (investigatory procedures), otnv evnuépwan emi 6Awv
TWV AETTTOUEPEIWV Kal OTNV ATTodnuiwon Twv BUUATWY Kal TwV OIKOYEVEIWV TOUG OE
TEPITITWOEIS — ammaywywy, e€agavicewv, Baoaviomnpiwy, TTAPadIKACTIKWY
EKTEAEOEWV Kal AoImmwv eykAnudtwy. Q¢ ek TodTtou, n TapaBiacn Twv ApBpwv 2,3
kai 5 g ZouBaong yia 10 AvBpwTriva AIKQIDUOTA —OXETIKA HE TNV TUXN TWV
ayvooupévwy-, 1ooduvapel pe éuueon Trapafioon Kai Tou AIKAIWHATOS OTnv
AAnBeia. '

v Moépioya Tou Eupwaikol Akaompiou AvBpwtiviov AIKQIWHETWY yia TRV

uT6Bean BapvaBa vsToupkia™* [ZemrépBpioc 2009]
Z0@wva pe 10 gv Adyw TOPICHA yia T OUYKEKPIMEVN umtOBeon evvéa
ayvooupévwy arépwyv amd to 1974, np Toupkia KpiBnke évoxn kard apdBacn Tou

ApBpou 2 ¢ Eupwraikig Z0upaong yia Ta AvBpwTmiva AIKQIWPATG.

v ‘Ex@eon MNpo6dou g Toupkiag''® [Eupwrdikr Etrirporr, 2010)

"Na o TANPEG Keipevo tng éxBeong BA. hitp://iwww.unhcr.org/refworld/docid/46822b6c2.html
12 ), BiBAloypa@IkéG avapopég YIa OXETIKOUG OUVBECOUG.

" Mo o TTApeC Kkellevo, BA.
http://www.unhcr.org/refworld/category L EGAL.UNCHR.,.45377¢930,0.html

" I'a 1o TTAfpEC Keipevo Tou TToplaparoc BA.
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=htm|&highlight=Varnava&s

essionid=78236040&skin=hudoc-en
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http://www.unhcr.ora/reiworld/docid/46822b6c2.html
http://www.unhcr.ora/refworld/cateaorv.LEGALUNCHR...45377c930.0.html
http://cmiskD.echr.coe.int/tkp'l97/view.asp?item=1&portal=hbkm&action=html&hiqhliaht=Varnava&s

v’ ‘Ex@eon mpoddou g Toupkiag''® [Eupwraikr Emirpotr, 2011]

ZUd@wva WE TIG ouyKekpluéveg EkBEoEIg, Bev éXE| ONpEIWBET oNPAvTIKN
ouolaoTiKr TTPdodog 6oov apopd oTnV ﬂpocmcid TWV avepWTTivwV SIKAIWPATWY
otnv Toupkia, yeyovog To omroio avravakAGTal KAl OTIG TOUPKIKEG TTPAKTIKEG OTNV
karexopevn Katrpo.

Map’ 6Ao TTOU EMKUpWCE TOV ZETITEUPPIO TOU 2011 10 MpoaipeTikd
NpwtdkoAAo (Optional Protocol) Tng 20upaong Twv Hvwpévwy EBvwv evdvTia ota

"7 1 Toupkia eEaKOAOUBE va UNV EXel ETTIKUPWOE! TPIa ETIITTPOOBETA

Baoaviotipia
MpwtdékoAAa (Additional Protocols) Tng Eupwrdikng ZUuBaong yia ta Avpwiriva
Akaiwpara. EmmAéov, olugwva e 0T6IXEiG Tou Eupwtraikold AikaoTtnpiou
AvBpwTrivwv AIKQIWPATWY, 0 TTPOOPUYES KaTd TnG Toupkiag yia TTapaBIdoelg
ouvéxioav Tnv avodIKr Toug Topeia yia TTEUTITO GUVEXOHEVO ETOG, UE 7.764 vEeg
mpoo@uyég amd Tov OxTwPpio Tou 2010, ayyiovrag Tov Zemtéufpio Tou 2011 ng
18.432 ouVONIKEG EKKPEUEIG TIPOOPUYEG KATG TG Toupkiag.

O1mwe  avagéperar Xapaktnplotikd oty Evomra g  TeAeutaiag
‘EkBeang oxeTikd pe v Kimpo, «mmapd Tig kar emavdAnyn KAGoEIS NG
EvpwTraikfg EmTpoTmig kai Tou XuufouAiou Tng Eupwirrdiknig ‘Evwaong, ekTé¢ Tou
6T Oev €xEl OKOUA EKTTANPWOE! TIC UTIOXPEWOEIS TNS TTOU ammoppéouy amd 1a
Topiopata Twv uttoBéaewv Kumpog vs Toupkiag, BapvaBa vs Toupkiag, Zevidng-
Apéorng vs Toupkiag K.d., n Toupkia akOua dev EXEl EKTTANPWOE! TIG UTTOXPEWOCEIG
™S 6TIWG auTég diatutiivovtal atnv Alakrpuén Tne EupwTraikic Kowarntag kai
Twv Kpar@v-MeAwv Tng yia m diedpuvon ¢ E.E., g 217 Zemrrepppiou 200518,

8 BA. [Napdaptnua Il
hitp://ec.europa.eu/enlargement/pdf/key.../2010/package/tr rapport 2010_en.pdf

"8 Mo 1o TARPES Keipevo Tng ‘ExBeang, BA.

http://ec.europa.eu/enlargement/pdfikey _documents/2011/package/tr rapport 2011 en.pdf

17

Na 7o TAAPEG Keipevo Tng ZUuPaong PA. http://www.hrweb.org/legal/cat.html
MNa To TArpeg Keipevo Tou MpoaipeTikol MNpwTok6AAou Tng T0uPaong PA.
http://www2.ohchr.org/english/law/cat-one.htm

"8 hitp://www.europa-eu-un.org/articles/en/article 5045 _en.htm

21 Ailakiipugn avagépetal pnrd OTi:

“3. The European Community and its Member States stress that the opening of negotiations on the

relevant chaplers depends on Turkey's implementation of its contractual obligations to all Member

States. Failure to implement its obligations in full will affect the overall progress in the negotiations.

4. The European Communily and its Member States recall that the Republic of Cyprus became a

Member State of the European Union on 1st May 2004. They underline that they recognise only the
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http://ec.eurc)pa.eu/enlarqement/pdf/kev-../2010/packaae/tr_rapport_2010_en.pdf
http://ec.europa.eu/enlaraement/pdf/kev_documents/2011/packaqe/tr_rapport_2011_en.pdf
http://www.hrweb.ora/leaal/cat.html
http://www2.ohchr.org/enalish/law/cat-one.htm
http://www.europa-eu-un.ora/articles/en/article_5045_en.htm

Kal OTA OGUMTIEPGOMATa Tou XupBouhiou, Tou AekepBpiou Tou 2006'°, Tou

9120 0"'» MpéKeiTai oUCIAOTIKA Yia

Aexeuppliou Tou 200 kar Tou Aekeuppiou Tou 201
avagpopEg OTIG GUHPBATIKEG UTTOXPEWCEIG TNG ToupkKiag TTpog 6Aa Ta Kpc’xTn-péXn ™mng
E.E., oupudpewaon Je TIC 0Troieg attoTeAel TpoltrdBeon Trpooxwpnong.

Ta avwTépw oToIXela Katadeikviouv axnuaTikd pévo'?? 1o eipog Twv
TAPABIAOEWY TWV avBpWTIiVWY JIKAIWUATWY OTO KATEXOMEVO £BaPOg TnG KUTrpou.
H mpayuatikdtnta éuwe, eival TToAU o ocuykAovIoTIKH. MNap” OA0 TToU n avaAuTik
~ mapoucdiaon Twv TapaBidocwy UTEPBaivel Toug OTOXOUG TOUu TrapdvTog, Hia

GUVOTITIKA KaTnyoploTroinan Twv eykAnudTwy Ba TepieAduBave Ta e€rig’'2:

> El10BoAf kal ouvexi{ouevn Katoxy.

» MNapdvopeg KPATAGEIG.

> EmBéoeig-BacavioTrpia-doAogovieg.

> BlooMOIl KOl KATAVAYKOGTIKI] TTOPVEIQ.

> Biaiog ektomouog TTANOUOUGV.

> ETroikiopdg-aAhoiwan Tou Snuoypagikol xapakTipa g Niicou'®,

> EOvIKN KGBapon

> SQETEPIOUOC TIEPIOUCIWV KAl TIAPAVOUI EKLETGAAEUOT) KATEXOHEVOU £5GpOoUg'.

Republic of Cyprus as a subject of international law.
5. Recognition of all Member States is a necessary component of the accession process.
Accordingly, the EU underlines the importance it attaches to the normalisation of relations between
Turkey and all EU Member States, as soon as possible.”

1% BA. www.eu2008.fr/.../Council conclusions on%20Enlargement EN.pdf
120 BA. www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/.../111830.pdf
121 B, hitp://www.consilium.europa.eu/uedocs/cms _data/docs/pressdatalen/ec/118578.pdf

122 ), e€aipeTikd SieigduTikG dpBpo g Adamantia Pollis, (1979) “Cyprus: Nationalism vs Human
Rights” Universal Human Rights, Vol.1. I3iaitépwe evdiagépouaa n emysipnuaroloyia g e Tou
yeyovoTtog 6Tl aTig ekBETelg Trou SnUoaclelovTav eKEIVn TNV ETTOXN) OXETIKG HE TIG TIapaBidoeic Twv
avBpwTivwyv dikaiwudTwy oty KOmpo améd TI TOUPKIKEG KAToXIKES duvdpelg, dev okiaypageital
oUTe To TPayHaTtiké e0pog, oUTe TO TIPAYHATIKG BdBog Tng Tpaywdiag yia EAAnvokutpioug kai
ToupkokuTipioug. ZUM@WVA HE TN OUYYPaQéd, OF OXETIKEG QavaAUOEIG HTav ETTIQAVEICKEG Kal
avaAwvovTav oTnv amAoiki kal TTANUMEA KaTaypagr BialoTrpayiwy, ayvowvTiag GAAeEg SIAoTACEIG
Twv TrapaBidoewy, 6TTWG 0 BiAIog EKTOTTIOUOG TTANBUGHWYV Kl 0 CQETEPIGHOG TIEPIOUTIWV.

128 BA. “Human Rights Violations in Turkey”. Press and Information Office, Republic of Cyprus.
2008

24 Kara TrapaBiaon Tou ApBpou 49 Tng TETapTng Zuverikng Tng MNevelng Tou 1949,

128 B OXEeTIKA Mépiopa Eupwraikol AlkaaTnpiou AvBpwriviwy AKaiwUdTwy yia Ty uTrédean
Noigidou vs Toupkia.[1998]

http://www.mfa.gov.cy/mfa/mfa2006.nsf/AIl/9FA86D7ABD13926F C22571D2002BB50D/$file/Article
%2050.pdf?0OpenElement
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> AyVOOUHEVOI-EYKAWPIOPEVOI-TIPOTQUYEG. 2
> Karamdmon eAeuBepiag ékppaong'?’.

> Karamdrnorn 8pnoKeuTikwv eAeuBepiiv'?®

OAa Ta avwTépw oupBaivouv PEXPI Kal OAUERA, TTOPG TIG ETTAVEIANUUEVEG
ouoTdoelg TG diEBvolg KoIvOTNTOG via aguuuépewan TG Toupkiag Kal avaAnwn
TWV UTTOXPEWOCEWV TNG OTO TTAQICIO Twv £mTaywv Tou AigBvoug AvOpwmoTiKod
Aikaiou. EvBeikTikd ava@époupe kdmoia amd 1a Wneiopara g Emrporrig

AvBpwTriviwy AlkaiwpdTwy Twv Hvwpévwy EBvwv TTou agopolv atnv Toupkia:

“Wrigiopa 4 (XXX1) g Emrrpormic AvBpwTiviwv AikaiwpdTtwy Twv H.E. [1975] 12
Wrigiopa 4 (XXXI1) Tng ETrporriig AvBpwivwv Aikaiwpdrwy Twv H.E. [1976]'*°
-Wrgiopa 17 (XXXIV) tng Emmpomrig AvOpwtivwv Aikaiwpdtwy Twv H.E.

[1978]"*

126 B\, oxeTIKd -ExB8eon Tng EmTpoTitic MetravdoTeuong, Mpoogiywy & Anuoypagiag Tou
ZuuBouliou Tng Eupwiting [« ExBean Koukd»1992)
http://www.moi.gov.cy/moi/pio/pio.nsf/All/20C7614D06858E9FC2256DC2003801 13/$file/cuco%20r

eport.pdf?OpenElement

-EkBeon Tng EmTpoTrric MetavdoTeuang, Mpooplywy & Anuoypagpiag Tou ZupBouliou Tng
Eupwting [« EkBeon Adgo»2003]
hitp://assembly.coe.int/Documents/WorkingDocs/doc03/edoc8799.htm  kaBwg kai TNV AlakApugn
47/133 1wv H.E yia mv MpooTacia 6Awv Twv atdpwy amd Blain egapdvion [1992]
http://www2.ohchr.org/english/law/disappearance.htm, Tnv otoia erriong ayvoel n Toupkia.

127 g, oxeTKd ~ExBean g Emrpotic AvBpwiriveov Aikaiwpdtwv Hv. EQviv yia Thy TrapaBiaon
TwV avBpwTTivwy BiKalwudTwy Kai Bepehwdwv eAeuBepitov otnv Kumpo [2005] http:/daccess-
ods.un.org/TMP/3214975.89349747 .html

-“Comments on the U.S. Department of State Country Report on Human Right Practices in
Cyprus.”International Association of Human Rights in Cyprus. [2005]

-EkBeon g Emmpormmc AvOpwmivwv Alkaiwudtwv Hv. EBvwyv yia tnv Tapaficon Twv
avBpwmivwy SIKaIWPATWY Kal BeeAwdwv  eAeuBepitov otnv Kimpo [2005] http://daccess-
ods.un.org/TMP/3214975.89349747 .html

-EkBéoeig Mpoddou mg Toupkiag 2010, 2011
hitp://ec.europa.eu/enlargement/pdf/lkey documents/2010/package/tr rapport 2010 en.pdf
hitp://ec.europa.eu/enlargement/pdf/key documents/2011/package/tr rapport 2011 en.pdf

128 BA. avaAutikd “Religious Freedom and Holy Sites in the Republic of Cyprus”
Representation of the Church of Cyprus to the European Union, 2010

"2 M o TTArpEC Kelpevo, BA. http://www.un.int/cyprus/chrd75.htm

30 M o TAfpEG Kelpevo, BA. hitp://www.un.int/cyprus/chrd76.htm

¥ Na 1o TTARpEC Kelpevo, BA. hitp://www.un.int/cyprus/chrd78.htm
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http://www2.ohchr.ora/enalish/law/disappearance.htm
http://daccess-ods.un.ora/TMP/3214975.89349747.html
http://daccess-ods.un.ora/TMP/3214975.89349747.html
http://daccess-ods._un.ora/TMP/3214975.89349747.html
http://daccess-ods._un.ora/TMP/3214975.89349747.html
http://ec.europa.eu/enlarqement/pdf/kev_documents/2010/packaae/tr_rapport_2010_en.pdf
http://ec.europa.eu/enlargement/pdf/kev
http://www.un.int/cvprus/chrd75.htm
http://www.un.int/cvprus/chrd76.htm
http://www.un.int/cvprus/chrd78.htm

-Wrgpioua 1987/50 g Ymroemrpotrig Twv H.E. yia Tnv TpoAnwn twv Alakpioewy
Kal TNV TrpooTacia Twv Melovotritwy [1987]'%2

XapoakmpioTikOé eTiong eival kal 1O Yeyovog 6T n pn CUPHOpQWON TNG
Toupkiag Tpog TIC amo@doel Tou Eupwtraikold Aikaotnpiou AvOpwTivwv
AIKAIWPATWY Yia TO JATNHA TWV AYVOOUHEVWY -0€ GUVEXEIQ TEGOAPWY TTPOCYPUYWV
¢ Kumrpou evavriov 1ng Toupkiag, Tig ut ap. 67801/74, 6950/75, 8007/77 xai
25781/94) odriynoe atnv uloBétnon amé v Emrpor Y1moupywv Tou ZupBouliou
NG Eupwtrng Tou povadikou PéXpl oTiyunig -yia diakparikn utréBeon- Evaidueoou
Wneiopatog amig 10 Maiou 2001, to omoio amairodoe amd tnv Toupkia dueon
EQUPHOYN TWV aTToPAoEwy Tou EAAA.

AauBdvovrag utr’ 6Wiv 10 TTApATTdvw, 0€ CUVOUACNO HE TN CUCGTNMATIKY
KaTaoTPO®r TNG TTOAIMIOTIKAG KANPOVOUIGS OTnVv Katexéuevn KOtrpo, alAd kai
YEVIKOTEPN OTAON TNG Toupkiag aTo TTACiCIO Twv SIATTPAYUATEUCEWY ETTIAUCTS TOU
nTiuaTog, KabioTavral TTPoPaveig ol YEwTTONITIKES TTpoBEoeIg TNG ot BAOOG Xpbdvou
-yIQ TIG OTTOiEG UTIPXAV MIKPA TTepIfwpia au@IBoAiag- aAAd, kupiwg, n 10g0Aoyikn)
mapduerpos NG TOUPKIKAG EEWTEPIKAG TTONITIKAG, N oTroia givar KABOPIGTIKI) QUTWYV
TWV TTPOBETEWY Kal, TAUTOXpOova aKAGvNTN atrd TIS EMTAYEG Tou AleBvoug Akaiou.

Ta Tapadeiypatd TN EQAPHOYIG QUTNG TNG TTapapérpou otnv Tpaén civai
TToAAG'3, EvBeikTIKG emonuaiveral 611 Tov MdpTtio Tou 2011, pe TpwTtoBoulia TG

32 It 10 TIAApEG Keipevo, BA. httpy/www.un.int/cyprus/schrd87.htm

'3 Tov loGAio Tou 2011, o ToUpkog MpwBuToupyds Petlém Tayim Epvioydy, He To Tépac g
EMOKEWN G TOU OTa KaTEXOUEVA HE apopunr TNV ékpnén otn vauTikh fdon «Eudyyehog PAwpdkng»,
dNAwoe O11 Bev Ba Tov EEETTANCTE EVBEXBHEVN «KATAPPEUDT TrS olkovoulfag tne EAAnvokumplakiic
Sioiknong» oOmwg amekdheoe Tnv Kutipiakn Anpokpatia, «Omwe akpiBwg OuvéBn kai oty
EAMdda.» Aiyeg nuépeg apydtepa driAwve euBapowg OTI «Aev umdpxel aveEGprnTo Kparog LE 10
ovopa Kumpog. Xe mepimrwaon mou dwoouv ot Nornia Komrpo v mpoedpla ¢ EE, sucic dev roug
avayvwpifouue» .

Tov AuyouoTto Tou 2011, o Tolpkog YTroupyog ESwrepikv Axuér NtaBoltoyAou, e
agpopun Tig TIPoBécelg Tng Kumplakrg AnuokpaTiag va TTpoXwenael o8 YEWTPHOEIS via ££0pun
udpoyovavBpdkwv T10 PBIvéTIWPO, Tpoeidotroinge Om  «edv TeBel Béua  mEPICOOTEPWY
mpowbnuévwy Bnudrwy, 8a emdeifoue TV arairoyuevn avridpaons.

Apéowg petd akoholBnoe avakoivwaon Tou ToupkikoU YTroupyefou E§wrepikidv oTnv otroia
TapariBeral n emixeipnuarohoyia Tng Toupkiag wg Tpog To N Sikaiwya Tng Kumplakrig
Anpokpartiag va TpoXwproel aTIG £PEUVEG EVEPYEIRKWV KOITAOUATWY, ETTIKAAOUUEVN To AlgBvig
Alkaio evoow Trapauével pia ek Twv Aiywv Xwpwv yid TIS oTroieg ekkpepel kKUpwang Tng Aledvous
Z0pBaong yia 1o Afkaio Tng ©dhacoag.

Or dnAwoelg og auTd Tov TOVO auvexioTnKav HEXPI TNV EVapEn TWV EPEUVIDY, OTTOTE Kai EEKivnae Kal
N PNTOPIKM TWV «QVTITTOIVWVY» TIPOG TIG ETIPEIEG TTOU CUUUETEXOUV OTIG YEWTPIOEIG TreTpEATioU Kai
puaikol agpfou otnv Kdmrpo, pntopikr n omola péxpt Tov Mdio Tou 2012 cuveyigerar,

Tov Atrpihio Tou 2012, pe apopur] Tnv TepIopIoUEVNG €KTAoNS QWTI& TTou {foTrage OTo
gTéyaoTpo Tou Tepévoug Képrilll Haci lbrahim Aga oTnv Aepecd, o dpXnyog Tou WEUSOKPATOUC
Dervig Eroglu, dfAwaoe «auTr eival n vootpoTia Twv Pwhiokutpiwv». Emiong, Tov idio priva, ToTég
oTIg dNAWoeig Tou evvéa PRveG vwpiTepd, o Toupkog Mpwlutroupydg Petdém Tayim Epvroydv ge
Koivi] guvévteugn TUTTOU OTnv Aykupa de Tov PIAavds mpwbutroupyd [Mpki Kardivev BriAwve
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EkkAnoiag tng Kutpou, mpooekAri@noav o eupwBouleuTtég J. Walesa, A. Zasada
ka1 M. Nedelcheva, va emiokeuBolv Ta katexdueva e5aon Te Kumpou'4, wote va
diamoTtwoouv 18i0ig Opacl TNV ouveXi{OMEVN KATACTPOPH TNG TIOAITIOTIKIG
KANPOVOMIGAG aAAd Kal TNV KATATTATRON TwV avBpwTTiviwy SIKaWAaTwy, 18ig 8€ TNg
OpnokeuTikric €Aeubepiag. H emiokewn apaupwBnke amd TRV OUAANWN Twv
MoAwWVWYV EUPWBROUAEUTWV KAl TWV EKTTPOCWTIWY Tou Ipapeiou 'Tng ExkAnoiag g
Kutrpou oTic BpugéMeg™® atov mrepiBolo Tou lepot Naol Tng Ayiag Zwvng otnv
Apudxworo. MahioTa, ol TeAeutaiol eTpOKeITO va dIKaoToUv Ot «JIKAOTHPIO» TOU
Weudokpdroug, evw TEAIKA Toug eTeBARON TTPAOTIUO yia «TTapdvoun €icodo o€
OTPATIWTIKO XWPO».

Maparnpolue Aoitrdv 6t n karaoTpo®ry TNG MoAmoTiKrig KAnpovouidg kai n
Katatrdtnon Twv AvBpwTrivwyv AIKQIWUATWY EK JEPOUG TWV KATOXIKWYV SUVAHEWV
oty Kirmrpo, cuvdéovral avamdoTmaoTa WETAEU TOUuG Kal OxI pévo: amoteAolv
BaOIKEG CUVICTWOEG Kai EyypagovTal Ot Mia gupltepn OTPATNYIKA TTARPOUG
EKTOUPKIONOU TWV KATEXOUEVWY EBAQUV KOl OTAdIOKNS UAOTIOINONG EMEKTATIKWY
@IA0dOILY o1 oTmoieg, avii va perpiafovial e TO TEPACUA TOu XpOvou,

QVATTOPAGYOVTaI G GEi.

euBapowe Om n Toupkia Ba kdavel «efdunvo OidAeippa Otav Eekivijoel n Flpoedpia Twv
EAAnvokutrpitwv».

¥ H emiokeyn autr epxdTav va TPooTeBEl GE pia POKPA CEIPE ETMIOKEWEWY EEVWV TTOMTIKWV
TTAPAyOVTWY Kal QvIaTToKPITWVY oTtnv Katexopevn Kampo, 18iwg améd 1o 2003 kai PeTd, [TOI KATOTIV
NG HEPIKAG ApONG TWV TEPIOPICUWY TNV diakivion aTrd kal Tpog Ta KarteXoueva 1o 2003.

133 Metagy Twv otroiwv kat 0 Ocopiréotarog Xwpetiokotog NeamoAews Mopeipiog
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MEPOX '’ _
H MoAimoTikA AnTAwpaTtia oTNV UTMPETIA
Tou KuTrpiakoU ZnTiHaTog.
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KegpdAaio 1 :
H MoAmoTiki AnrAwparia w¢ 0oTnUa
aoknong e§WrePIKNG TTOAITIKIG.

“O1 mpayuarikéS Kai JaKPOPIES VIKES Eival o1 VIKES TG Elpnvng”
Ralph Waldo Emerson

AmmAwparia, Anuéoia AnrAwuaria, TNoAmorikn AmAwpafia. 2uyyeveig 6po,
TWV OTroiwYV N dia@opoTroinon onuarodotei TNV eEEAIKTIK TTopeia TG peBodoAoyiag
doknong e§wrepIkng TTOMITIKAG o€ diebvEg emriredo, 1IBiWG amd To TEAOG THG ETTOXNG
Tou WuxpoU MoAépou kai yéxpr onuepa (evoelkmikd: Nye, 1990, Kissinger, 1994,
Leonard, 2002). H eyxwpia ka1 diebvrig BiBAioypagia Bpibel opiopwv yida TIS EVVOIEG
autég, kal TTap” 6Ao Tou n amapibunon Toug umepPaivel ToUug OTOXOUG TOU
TIapOvTOoG, gival XPAOIHO va diatuTTwBoldv evOEIKTIKA KATTOI0l, £T01 (WOTE VA KATACTE]
EUKPIVEDTEPN OTN CUVEXEIQ N OXEOTN TOUG PE TNV AOKNOTN €§WTEPIKIG TTONITIKIG €V
vével, eIDIKOTEPA O WG TIPOS TNV ETTITEUEN CUYKEKPIMEVWV TTOAITIKWV EMOIWEEWY
aTpaTnyikig onuaaiag yia Tnv empBiwaon evog KPATouG.

ExkivivTag amd Tnv évvola 1ng rapadociakiis dimAwpariag, oto Ae€IKO Tng
O&pbpdng, autr opifetal aTTAG wg n “dlaxeipion Twv dIEBvwv oxéoewy PEéow TG
Siampaypdarteuong” (Oxford Dictionary). Kdémoiol ocuyypageig eomafouv oTov
SiapegoAafnTikd péAo Tng dimAwpuaTiag, opifovidg Tnv wg Tnv “TéXvn emiAuong
S1EBVIIV BUOKOAILV UE elpnvIké TpoTro” (Galtung, 1996)'3¢. O XpriaTog Mavvapdg,
TPOXWPE apkeTd Trapamépa, eutrAoutifovrag Kai eufablivovrag Tov opIoud NG
SimAwpariag, oluewva Je Tov omoio, “Me 1 Aéén SimAwuaria onuaivoups v

gmoTiun N v Téxv va aurimpoowTEUETQl EMIONUA, LIE OUYKEKPIUEVA OeOuiKG

136 Eri Tng Beparikic Tng Slaxeipiong Kpioewv ot dieBvig emiedo n dieBvrg BiBAoypagia eival
TTAoucioTaTn. EvdeikTikd avagépovral Ta EERG:

-Fisher, R. J. (1997). Interactive Conflict Resolution. Syracuse, N.Y.: Syracuse UP.

-Druckman, D. (1997). "Negotiating in the International Context,” in I. William Zartman and Lewis
Rasmussen, eds., Peacemaking in International Conflict. Washington, D.C.:USIP Press

-Kelman, H. C. (1997). "Social-Psychological Dimensions of International Conflict.” in 1. William
Zartman and Lewis Rasmussen, eds., Peacemaking in International Conflict. Washington, D.C.:
USIP Press.

-Kremenyuk,V.(1991). International Negotiation: Analysis, Approaches, Issues. Jossey-Bass.
-Kriesberg, L. (1998). Constructive Conflicts. From Escalation to Resolution. Lanham & Boulder
-Mitchell, C. (1995). "Asymmetry and Strategies of Regional Conflict Resolution." in I. William
Zartman and Victor A. Kremenyuk, eds., Cooperative Security. Reducing Third World Wars.
Syracuse UP.
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mAdioia, éva Kparog oric KUBEpvIioelS GAAwv kparwv 1) o€ dieBveic opyaviououg.
Znuaivoupe tn 8e§I6TNTA Kai IKavoTNTa OTn SIaXEIPION TwV ESWTEPIKWV TXEOEWV
g moAirgiag.” (Mavvapdg, 2001).

Z70 i610 TIVEURa Kal UTTO TO TIPICUA MIaG OMIOTIKAG TTPOCEyyIong, o Melissen
opifer v diImAwpatia wg Tov “UnXavioud EKITPOCWITNONG, EMIKOIVWVIAG Kal
Siampayudreuong HEGW Tou otroiou Kpdtn kKai Aormoi diebveic dpwvieg dieubeTolv
TIG UTTOBE0EIG TOUG". (Melissen, 2005).

Ex Twv avwrépw, kabioTtavral oagr| Ta €§nG: a. n gpyaleiakn diGoraon g
SITAwATIag wg HEGO ETTITEUENG OUYKEKPINEVWV OTOXWY EEWTEPIKIG TTONITIKAG OTN
d1ebvy apéva kal B. n emkovwviaki-oiadpacTiky didaraan NG dIMAwpatiag, wg
avoit6™  olomua  JpWvTwv Ol  OTToiol  ETTIKOIVWVOUV, guvepyddovral,
gvnuepwvovTal kai Siampayparebovar'® Trpog emriteuén Twv TIpoavapepBivTwY
OUYKEKPIMEVWY OTOXWYV EEWTEPIKAG TTONITIKAG.

AtrotéAeopa NG ONUIOUPYIKAG Ot TIPAKTIKG £TTTed0 oUCEUEng auTwv
aKpIBWG TWv d0o evvolwy, BN amréd Tn dekaetia Tou 60, ATAV N YEVEOT TOU GPOU
“Anuéaia ArrAwparia” (Public Diplomacy). O ev AOyw veOTEUKTOG OpOG QaiveTal va
XPNOINOTIOIBNKE EMOHKWC Yia TIPWTH Popd 1o 1965'%°, amé Tov Edmund Guillion,
MpdTtavn Tou MNavemoTnuiou Tufts Twv HIA, pe agopuni Tnv idpuon Ttou Edward R.
Murrow' Center of Public Diplomacy ovo MavemoTipio Tufts.

Amé 10 1956 i £merra g, 0 oOpiIopdg NG Anuéoiag AmAwpariag
SlapopPwBnKe eSENIKTIKA, euTrepIKAEiOVTAg Kal Evvoieg Twv Oewpiwv Emmikoivwviag

Kol avayvwpifovrag Tnv KppBlKr'] onpacia Tou TTOMITIONOU, TNG EKTTAIBGEUCNC KAl TNG

137 Zuugpwva Pe Ty Mevik Oewpia TuoTnUdrwy éva oUoTNUA XapakTnpieTal wg avoixré, étav n

AerToupyia kat n oupTTEPIPoPd Tou XapakTnpifovral antd Tnv aAAnAemidpacn pe To TIEPIBAAAOV EVTOG
Tou oTroiou avarTéooeTral.

138 B, Bewpia Alampayudreuong {Bargaining Theory) kai Oswpia Kukhwpdtwy loxtog (Power
Circuits). Evdeiktikd, Clegg, S.R. (1989),'Frameworks of Power, London: Sage

® 001600, 0 v AGYW BPOG EKAVE TNV ELPAVICT TOU Yid TIPWOTN Popd Tov lavoudpio Tou 1856, aTnv
epnuepida ‘Times’ Tou Aovdivou, oe dpBpo Trou KauTthpiade T TIPOOTIAOEIEC TOU ApeEpIKavol
Mpoédpou Franklin Pierce™ va emmnpedoel suvoikd 1o SigBvég KAipa évavm Twv HMNA. ‘EKTOTE Kai
£wg 10 1965, 0 6pog Anudoia AmmAwparia Gaivetal va XpnoIHOTIONONKE apKETEG POPEG oTnV Siebvry
dnuocioypagia kat TNV TOATKG ™, Biwg ¢ kard Tov A’ Maykoopio MOAEPO, ATTOTUTIGVOVTAS Kal
avadeikvioviag evvololoyikd pia avadudpevn véa Bswpnon Tng SmmAwgariag, n omoia,
TTpoodiopi{buevn ouviBwg wg “avoixtry SimmAwparia®, Trapémeptie ouviiBwg otV doknon
OTOXEUHEVNG EMKOWWVIAKAS oTpatnyikig o 31eBvég emmimedo (Cull, 2006).

10 O Bnuooioypdpog Kai avramokprric Edward R. Murrow Bgwpeitan amé TIG IO CNUAVTIKESG
TTPOCWTTIKOTNTEG TNG ApEPIKAVIKAG Snudoiag dimAwpariag. To 1961 opicbnke €MKEPAAig NG
Auepikavikrig Ynpeaiag MAnpogopiwv, otnv otrofa Trapépeive £wg To 1964, ATTOXWPWVTAS KATOTIV
aITipaTdg Tou, umod Tnv aimioAoyia BeBapnuévou 1aTpIkol 10TopIko).
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gvnuépwong™!  6x1 uévo o  emimedo  Slakparikig  EMIKOVwvIAG  Kal
Slampayudreuong, Kal dpa oe emimedo emMTEUENS €OVIKWY OTOXWV, GAAG Kal O€
emriredo  diaxeipiong kpioewv'#? (evdeikTika: Malone, 1988, Tuch 1990). OTrwg
oAU XapaktnpioTikd avépepe 1o 1990 o Joseph Nye SiatutrwvovTag Tnv Bswpia
Tou Trepi Ammag igxuog (Soft Power),  10xU¢ evog kparoug dev Kpiveral mAéov armo
TOUS TTOPOUCS TOU, QAAG amo TNV IKavOTNTa TOU va eTNPEASel T CUUTTEPIQPOPA GAAwY
kparwv.” (Nye, 1990).

Qor6oo, eivalr yeyovég Ot ndn amdé 10 1922 0 Walter Lippmann eixe
Tpodiaypdyel auth TNV €EEAIKTIKN, HEOW TOU HOVTEAOU OTPATNYIKAG ETTIKOIVWVIAG
TTOU TTapouciaoe, gUUQWva Pe To otroio o1 diebveig dpwvTeg TTpoaTTabolv va
KEVTPIOOUV TO EVOIAMEPOV TNG KOIVAG YVWHNG TTAYKOOUIWG Kal va dnuioupyRaouv
guvaiveon €1Ti Twv BePATWY TTOU ATITOVTAI TWV EBVIKWY CUUQPEPOVTWV TNG XWPAG
Toug (Lippmann, 1922).

‘Et01, 8a pmropoucape iowg va 1oXupIioOei kaveig OT, ev TEAE, Qumi n
£pYaAEIOKT] OUANOYIOTIKY Twv peTémema BewpnTikiv'*®,  Baoilopevn oe povréha
CUUTTEPIQPOPAG Kal KAT™ ETTEKTACT SIATTPAYUATEUOTIG METAEU TWV Bi1EBVWV SpwvTwy,
Ta otroia ouvdéovral pE TIG Bewpieg 1I0XU0G Kan TIG Bewpieg Twv ayopwv, atmAd
QavaTrapryaye KAt To oTroio fTav yvwatd améd Tig apxég Tou 20°Y aiva (Gregory,
2005). Atro 161€ £wG oRuEPQ, N 18a Trapéueive N idia: “Anudoia AimAwuaria givar n
diaxeipion twv eviumioswy”** (Meinheim, 2001).

11 s opewva pe Tov Malone, Anpdaia AmmAwparia eival o ouvridng 6pog TIou XpnoIHOTIOIEITal YIA TNV
uhotroinon €BVIKIG aTpatnyiknig ot &éveg XWpeg, 15iwg aToug TOWEIG TNG TANPOPOPNONG, NS
extraldeuong kai Tou TToAITiopou. MNa ekelvov, otéxog TNng Anudoiag AimAwpartiag piag xwpag efval
va eTTNPEGOEl TOUG TTOAITEG GAAWY XWwpWv WATE va eTITUXEl TN BETIKR TOUG avTaTTOKPIoN TTPOG TN
Xwpa auTr.

12 O Tuch mpoxwpd éva Bripa Tapamépa Kal SATUTTAVE! TV drrown 6T N Anudoia ArmAwparia
ouviaTd oTnv TpayuarikétnTa uia doknon mepiopiguol amwAeiv (“a damage limitation exercise”),
HE OKOTTO va gAayioTorroinBolv Ta AGBn Kal oI TTapavorjoElg TTou avakUTITouV TTOAAEG OpEG Kal
TIEPITTAEKOUV TIG OXECEIG METAEY TWV XWPWIV.

3 O1rwg TTOAD XapaKTnpIoTIKG avépepe o KalnynThig Bruce Gregory oy £10ynor Tou He TiTAo “
Public Diplomacy and Strategic Communication: Cultures, Firewalls and Imported norms”, ot
ouvedplo TG Auepikavikic ‘Evwong MoAmknAg Emotiung, “n Anuéoia AmmAwyaria eivai orov
upnva e epyaieiaxn (instrumental)”.

% 510 onueio autd agidel va avagepBel n eKTevESTaTn BIAAEKTIK TTOU ugigTaTal ge BewpnTIKO-
akadnuaiké emimedo, wg TPOg TNV EVVOIOAOYIKH oxéon Tng Anudotag AmmAwpartiag pe Tnv
TpoTaydvda, TTapougiaon Kal avdAuon TnG omolag dUoTUXWS EKPEVUYEI TOU TTapOVTOC. EVBEIKTIKG,
BA. Welch, D. (1999) “Powers of Persuasion”, History Today, Vol.49., Melissen, J. (2005) “Wielding
Soft Power: The New Public Diplomacy.” Clingendael: kai Berridge G.R. and James A. (2001) A
Dictionary of Diplomacy. Basinstoke: Palgrave gUu@uwva pe Toug otmofoug, Anuéoia AmmAwparia
ouolooTKG elval éva ldog TTpoTTaydvdag Tou 20%° ditiva TToU QOKETAl aTId TOUS DITFAWHATIKOUC.
QoTtéoo, oTTwg Traparnpel o Cull, TTpokelpévou autr n TrpoTraydvda va amoBel emwehig, Ba
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210 onueio autd, Ba pmropouce va diepwTnBei kaveic Tola gival n oxéon Tou
TIOMNITIOHOU PE TN SIOXEIPION EVIUTTWOEWY WOTE va @BAcoue va PIAGUE TTAEoV Yia
MNoAmoriky AmmAwyuaria.  Omwg emonuaiver o XpAoTtog Tavvapdg, “o 6pog
MOAITIOUOS, OTNV ETUHOAOYIKN) TOU Kataywyr], OnAWVEl To TTROIOV TG TTOAewg, TO
QTTOTEAEOUA KA TIG ETITITWOEIG TTOU £X€l 0 TToAmkOG Biog...” (Mavvapdg, 2001).
Z0ppwva ge autdév Tov opiopd, O TOMITIONOG OX1 pOvo eival amokunua g
TIONITIKIG TTPAKTIKAG, QAAd, WG €K TOUTOU, EPQOpPEiTAl kai ammd 17O aglakd amddepa
aUTIG TNG TTPAKTIKIG, TO OTT0i0 0 6poug dIEBVWV OXECEWV TTpocavaToAifeTal TTPOg
mv e{uTMPETNon eBVIKWV OUP@EPOVTWY, HME TN XPNON EKTOC TWV TUTTIKWVY, KAl
AUIYWS ETTIKOIVWVIOKWY pEowv, ATl epyaleiwv Tng Anupdoiag AmAwpariag. ‘Etatl,
TOAMIONOG Kai Anuéoia ArmmAwparia TiGevrar TTapdAAnAa oTnv uTMpEEdia g
eEWTEPIKAG TTOAITIKAG HIAG XWPEaAg, TTPOG EvIAia OTPATNYIKN KatelOuvan, ) mv
OKETTN Tou 6pou “ToAmoTikr ArmrAwparia” 42,

MNa Ttoug Adyoug autolg, OMwg Ba RArav avapevopevo, oTn  Siedvi
Biphioypagia o 6pog lNoAmoTmikh AmmAwparia amavrdral cuvijBwg oTo TTAQiCIO
avaAUoEwyY ToU  agopolv gV Arjp()ma AmmAwparia, TEPICOOTEPO WG
e€eidIkeupévn eQapuoy auTtig Tapd wg autévoun evvoioloyikry ovrotnTta. Ta
Trapadeiypara eivar moAAd: O Howard Frederic gupmepiAauBdvel v évvoia Tou
TTOAITIONOU oTov opioud TG Anuéoiag AmmAwpariag, avayvwpifoviag Tov uig £vav
€K TWV TOPEWV KOWUBIKNAS onuaciag yia TRV GoKNon empPorG OToug TOAITEG HIAg
&évng xwpag kai, Kat” eTékTaon, otnv kKuBépvnor Tng (Frederic, 1993). O Anthony
Haigh, Bewpwvrag 61 n doknon MoAmoTikAG AmmAwpaTiag eyypdQetal oTnv
o@aipa Twv dieBvidv TTONTIOTIKWY avTaAAaywy (Haigh, 2001), ouctaoTika eomniadel
TEPIOOOTEPO OTN didoTaon Tng dIAXUONS TG YVWONG €T TOU TIOAMIOHOU HIaG
XWPag 010 £§WTEPIKS, TTAPA OTNV OTPATNYIKI ETTITEUENG TTOMITIKWV OTOXWV QUTHG
NG Xwpag diauéoou TnG TTOAITIGTIKAG SIGdpaong.

210 idiI0 Tvelpa, oAAG TTpoxwpwvtag Tn ouMAoyioTiK auTth éva BhAua
TTaparrépa, BewpwvTtag TIG TTONITIOTIKEG avTaAlAayég wg uégo emiTeugng auoifaiag

Kartavénong Kai guvepyaaiag eTagl Twy KPaTwy, TO OTToio EVEXEI adripiTn onuacia

TIPETTEl va amekduBel Twv apvnTikv ouvekdoxwv Tng. Ekeivo Tou gv TéAel dlaxwpilel tTnv
Trpotraydvda amé Tnv dnuocia SimAwparia eival To 6T “n mpomaydvoa mpoorralel va mel oToug
avBpwrrous T va okeprolv. H evnuépwon kai n ekmaideuan ortoxelouv arn Oielpuvon Tng
avriAnyng Tou Koivou, ev np mporraydvda oro avriBero.” Cull et al. (2003)

% Fopewva pe Tov Mavvapd, “MoAmariki AmmAwparia ovoudZoupe ) LEBOSIKS XpHon CToiXel wy
ToU TTOAITIONOU HIag XWPeag Kara Tnv aoknon dlaxeipions Twv e§wrepikiv TN axéoewy.” (Mavvapdg,
2001)
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yia v dle€aywyr €TTUXwv dlampayuatevoswy, o Gyorgi Szondi Ttpoxwpd Kol
opi¢el Vv TMOATIOTIKN AIMAWHOTIO WC €vav ATI0 TOUC TIUAWVEG TNG €EWTEPIKNAG
TIOAITIKNG plag Xwpag (Szondi, 2008). Kanwg £tol avuAappBdavetal kait o Taylor tnv
MoAimioTik AimAwpatia: €£eTadoviag TNV UTIO TO TIPIGUO NG GXEONG Twv Méowv
Madikng Evnuépwaong pe tnv TIOMTIKA] o€ O1eBvEC emtimedo. KataAnyel o1l Ogv
TIPOKEITOI TIOPA  ylO  KEKAAUPPEVN pebBodoloyia TpowBnong Ttwv €BVIKWV
CUP@EPOVTWV MIOG XWPAC, NATOl AOKNON €EWTEPIKAG TIOMTIKAG UTIO TNV TIpd@aan
KOl OTO TTAQICIO TOU JIOTIOAITIOMIKOU d1aA0you146 (Taylor, 2007).

EKk twv avwtépw kabiotatar gg@aveég Oou  n  aocknon  MOAmoTIKAG
ATAwpATIag, W¢ €VVOIOAOYIKI LTTOKATNYOpPIa NG doknong Anuoaoiag AmAwpatiag,
amtoteAei kAt ouciav Tpoidv NG diebvottomuevng di1adpaacn OEIPAC €BVIKWV
TOpayoviwy, TOCO ETICAUMWY OCO0 KOl QVETICNHWY, Ol OoTtoiol PBacel Twv
EEXWPIOTWV €BVIKWV TOUC ETUIBINEEWY ETTIOEIKVUOUV KOl OVTIOTOIXN dpactnpiotnta
OTO ETTESO TOU  OIOTOAITIOPIKOD  OIOAGYOU OAAG KOl  TWV  OVTIOTOIXWV
olampayuateloewv (EVOEIKTIKA Leonard, 2002, Gregory 2005, Szondi 2008). Q¢ &k
100TOU, N MOATIOTIKN AIMAWHATIO, OTIWG TTAPATNPENONKE TNV apXI TIPONYOUMEVNC
EVOTNTOG1A78 eKTOC TNG EPYOAEIOKNC TNG dIACTACNG WC PEGO ACKNONG EEWTEPIKNC
TIOAITIKNAG, TIOPOUOIAEl kol pio cuotnuik dldotaonl48 otnv oToia eyypagetal 10
TIAEYPO TWV OXECEWV METAEU TV QOPEWV GOKNGCNCG tN¢ ot diebveg emimedo
(evdeikTiké Holden et al.2007).

To ev AOyw oloTnUa, TIEPINAUPBAVEL TOUC BACIKOUC OCUHPUETEXOVTEG-OPWVTEC,
TIG METAED TOUC OAANAEEaPTNOEIG Kal dIadPACTEIC KABWE Kal TIC OIWTINPEG LTTOBETEIC

KOl TOUG TTIEPIOPICHOUC TIOU BIETTOULV TIG OIdPACEIC QUTEC.

Apwvteg: ‘Eva ovotnua acknong MoAMTIOTIKNG AIMAWUOTIOG TIEPIAAUPBAVEL EKTEVEC
€0POC dPWVIWV, 0l OTIOIOl, YIO TIC AVAYKEC TNG TtapovoaC PEAETNG, Ba pTtopoloay

16 O Taylor mpoxwpd oKOUO TIEPICOOTEPO TIPOE QAUTH TNV KATELOUVAT, SIEPELVOVTAG TIAEOV TNV
ouvaptnon ¢ Goknong MOATIOTIKAC AITTAWUOTIOG, HPE QUIVOUEVO TIOAITIOTIKOU IUTIEPIAAICHOU,
KOTA 1O TTapddelyya Tou Geusau, 0 OTI0I0G, TIEPICCTOTEPO OTIO Wi dEKAETIO Vwpitepa, eE€@paae TV
aroyn OTl N TOAITIOTIKA 10X0C €vOG KPATOUC Ba UTTopolae va €EI00PPOTINCElL TNV TIOAITIKA) TOU
aduvapio otn d1ebvn okakiépa (Geusau von A., 1995).

147 BA. evotnta 1.1. ToL TTapOvVToC.

148 TMlpokelpévou yio TNV omot0Twaon TnN¢ debTepng dldotaong NG AGoknong TMOATIOTIKAC
AmAwpatiag, otnv Tapoloa evotnta Ba xpnolgoroinBei ge onuaAviike PBabud 10 BewpnTiKO
UTIOROBPO TNC BOewpiag ZLOTNUATWY. H KATAvOnon ToU €0WTEPIKOD PNXOVIGUOU AEITOLPYIOC TOL
JUOTAUOTOG OE OPYOVWOIOKO ETtitedo, armmoteAel kol ™ Bdon yia tn dlATOTIWON TIPOTACEWV
aoKnNong eEWTEPIKNAG TIOAITIKNAC PECW TNCG Aoknong MOAITIOTIKAG AIMAWMOTIOG, KATd TPOTIO WOTE va
ETUTUYXAVOVTOL OTITA ATIOTEAETUOTO.
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Va KaTNyoploTroin8olv wg e€rg'e:

A. Ermionuor €vikoi kal d1ebveig gopeig doknang MoAmoTiKig ArmAwpariag:

< TMoAmkoi kal KuBepvnTiKol TTapdyovtes. EBvikd KoivopBoUAia.

.0

» Eupwtraikr] ‘Evwon kai Aoirég avd Tov KOO0 TTEPIPEPEIOKES EVIDOEIG.

’0

AlgBveic Opyaviopoi.

L>

B. Averrionuor eBvikoi kai dieBveig popeig doknong MoAImoTikhAg AimAwpuariag:

» AlaoTropd

-,

* Mn KuBepvnTikég Opyavwoeig d1Bvolg dpaoTtnploTroinang.
< Méoa Madikng Evnuépwong

4

R/
»

Kowvwvia MoAirwv

R/

)
L4

1810TIKOG TOPEAG.

Aiddpaon:

Ta amoreAéopara TG doknong MoAmoTikig AmmAwuariag amé pia xwpa
gival TTpoidv piag diadikaoiag diapkoUs diaTrpayudreuong Kal ocuvaiveonsg PETagu
TWV avwTépw dpwviwyv ae diedvég emrimedo. AuTh n dladikaoia, TTPAYUATOTTOIEITAI
utmrd TO TIPIoNA TWV EBVIKWY OCUMPEPOVTWY EKAOTOU SPWVTOG, KaBOPIOUEVN
SUVaNIKG aTTd TOUG JIAPKWE avatrpoadiopifopevous 6poug 1oxUog'™ petallt Twy
EUTTAEKOMEVIDV HEPWIV .

To 2002, ot éva GpBpo Tou oTo TIEPIOdIKG Foreign Policy, o Mark Leonard
diatiTwoe pia iepapyia Tegodpwv emdwewv™ yia v doknon Anpéoiag
AimmAwpariag Tov 21° aiwva (Leonard et al. 2002):

v' Mpowdnon g &éoikeiwans Twv Eévwv Je TN Xwpa (yvwplpia pe 10 BeTIKO

" M Tav TTapolaa evéTNTa £Xel avTANBEl UAIKS o TiG £€¢ (EVBEIKTIKES) BIBMIOYPUGIKEG TINVEG:
-KwoTakng, M. (2008) EAAnvikii MoAmoankr) E§wrepiks MoAmikr). ekd. O=Y
-TZoupdka, E. (2005) MNoAmorikn AmmAwyaria. ekd. ZISEpng
-XpioToyidavvng, I. (2006) EAAnvikI MoAmoTiki ArmAwparia. ekd. ‘EAANV

130 BA, @cwpia Kukhwpdtwy loxdog (Power Circuits). Evaeiktikd, Clegg, S.R. (1989), 'Frameworks
of Power, London: Sage

51 O1 Té00epelg EMBIMEEIS OTIWC AKPIBWS avagpépovTal oTo v Adyw GpBpo elval ol e€ig:

Increasing familiarity
Increasing appreciation
Engaging people

Influencing people’s behavior

AN NRN
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TIPOPIA TNG XWPEAG, ATTOROAN ApVNTIKWY CUVEIPUWV KATT.).

v' Mpowenaon TG eKTiUNoNS Twv IBIAITEPWY TTAPAUETPWY TNG XWPas (TTPOBOAT
Twv 1I8IITépwy SIa0TACEWY Twy BeUdTWY €EWTEPIKAG TTOANITIKAG TNG XWPAS

OTOUG &EVOUG £TAIPOUG, KOTA TPOTTO WOTE VA ETTITUYXAVETAI KOIVI| OTTTIKH).

v' EvBdppuvon Tng Opaotnpiomoinons Twv Evwv  TOAITWV OTn  Xwpa
(cUogiyEn Ocouwv O¢ Topeic Amac moAImKAC c’muig 0 TOUpPIONGG, n
eKTTQISEUTN, N TEXVOAOYIKI] ouveEpyaTia Kol Ol TIOMTIOTIKEC avIGANQYEC HE
oTOXO TNV HEBOBIKA TTPOBOAR Twv afiuv Kal TWY TTOAITICTIKWV TTAPAUETPWV
™G XWPAS oTo €EWTEPIKO QAAG KOl TNV TTPOWONCN TNG OIKOVOMIKAG Kl
EMTTOPIKAG OuvEpPYaaTiag).

v Emnpeaocuds g d1ebvols ouutrepipopds (KarAiépyeia, TTposToluacia Kai
OpOUOAGYNGCN BeTIKWY avrarrokpioewy g S1Ebvous kovomrag o€ {nimuarg

eEWTEPIKIIS TOAITIKNS TG £V AGyw Xwpac ).

ZXNHOTIKG, Ta avwTépw Ba PTropoloay va Trapactadolv we eENg:

OETIKH ANTAMNOKPIZH

APAZTHPIONOIHEH

EKTIMHEH

EZOIKEINIH

IxApa 1: O1 Téooepelg Baogikég emOIEEIS Goknong Anpdoiag AiTAwpariag.
Mnyni: Leonard, M. et al. (2002) “Public Diplomacy”, The Foreign Policy Center, UK

Aedopévou 6T n MoAimioTIky AnTAwaTia aTTOTEAEI OUCTAOTIKA £KQAVOT TNG
Anpéaoiag AirAwpaTiag, n oTPATNYIK yio TNV eu6dwaon KAOE Piag ek TwV avwTépw
emdIEewy, uAoTTolEiTan €TTi TN Bdoel TNG SIaTTOAMOTIKAS d1adpaang, aAAG péow
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TwV SI0UAWV Kai UTTd To Trpioua Kai Tn JeBodoAoyia JIaG ETTITUXWG OTOXEUHEVNG
EMKOIVWVIAKAG TIONTIKKG. ETrnmAéov, kdBe Opdon oto TmAdiolo &oknong
MoAmoTikic ArmmAwpatiac dnpioupyel opIfOVTIEG Kol KABETEC Blacuvdéoeig'>?
(linkages) pamf,ﬁ Twv EPTTAEKOPEVWV Qopéwy, Ol OoTroieg BETouv TG Bdoelg yia
TEPAITEPW HENAOVTIKI} Guvepyaaia.

MNa 10 okommd autd, o axediaocpde ekdoTou oTadiou Tng diadikaciac Ba
TPETTEl va gival pakpoxpoviog, €101 WoTe va AauBdvel ur” Wiv Kkal Ta emOUUNTd
atroteAéouaTa TNG OTPATNYIKNG Ot emoueva o1dadia. H MaAAia, n Toupkia, o1 HMA, n
MeydAn Bpetavia kai n Kiva amotehodv pJePIKA@ HOVO TTAPASEIYUATR XWPWY TTOU
EQAPUOLOUV QUTH TNV TAKTIKY) 0€ PAO0G JEKAETILWY, EXOVTAG EVTALEl OTOV TTOMITIKO
TOoug oXedlaoud 600V aQopd otV Aoknon EEWTEPIKAS TTONITIKNAG, OX1 Hoévo TN
OUANOYIOTIKN TNG ouvéxeiag, aAAA Kal T GUAAOYICTIKRA TNG EVTEIVONEVNG e TO XPOVO
O1ekdiknong TnG BeTIKAG avrammékpiong TG diIEbvoug KovoTNTag OTa {NTANATA TTOU
TIG a@opolv, XPNOILOTIOIWVTAG EKTOG TWV TUTNIKWVY 0dwv, KdBe Ao péoo (MME,
onuioupyikég Blopnxavieg, axkdpa kal Opnokeutikodg Trapdyovieg) mou Oa
ptropoloe va Qépel TIG EEVEG XWPES MO KOVTA oTov SIKO TOUS TPOTTO OKEWNG Kal
Tpagng™.

2T evOTNTEG TTOU TIpONYRBNKav Trapoucidobnke eV OCUVTOMIa TO
TAdiglo NG emxeipnuaroloyiag umép TNG agiomoinong Tng dUvaung g
MoAimoTikAg ArmAwyatiag TTPog eTTTEUEN OUYKEKPIMEVWY OTOXWV ESWTEPIKAG
ToAImKiig otnv TrepimmTwon g Kimpou. Amopével va avaAuBei 1o Twg Oa
HTTOpOUGCE va eTTISIWXOEN KATI TETOIO.

H 18éa gival atrAry: ZxeddOv TE00epPEIg OEKAETIEG META TNV TTAPAVOMN TOUPKIKI)
el0BoAr ka1 katoxn, N uAotroinon Tng eykAnpaTIKAG oTpatyikrig TnG Toupkiag oTnv
KOmrpo ouveyidetar avevoxAnta. Amo Tn OTiyurp Tou n Omapén aumig Tng
EYKANUATIKAG OTPATNYIKIG aTTOSEIKVUETAlI adIGOEICTA ATTO TIS KATAOTPOPEG Kal TIG

OuveXICOuEVEG TTAPABIGoelg Twv avBpwTmiviv SIKAIWPATWY Kal avayvwpieral

152 Zmn BiBAoypagia amaviwvral ouxvd ol 6pol Siaouvdéoelg euTipdoBev Kai OoBev (forward-

backward linkages), ol oTroiol ava@épovial OTI avTioTOIXEG POEG ATTOTEAECUATWY amd Kol TTpog
OUYKEKPIUEVO onueio opiopévng Siadikaaiag.

153 H BiBAoypagia Bpidst avaAUoewy Tt T ueBoSOAOYIaG GOKNONC EUPUOUS Kal AKPOTTPOBETHNG
eEWTEPIKAG TIOAITIKIG, TrTapGOean TwV oTroiwv EEPelyel aTrd TOUG aKOTIoUg ToU TTAPGVTOG. EvBeIKTIKG
emonuaiveral To GpBpo Tou Mark Leonard ato Treplodiké Foreign Policy, pe TitAo “Diplomacy by
other means”, 2002, kabwg ka1 n TTapouaiaon Tou Michael McClellan ot AmmAwparikr] Akadnuia
Tn¢ Biévwng Tov OktWBpio Tou 2004. Xmv trapouciacn autri o McClellan avéhuoe 10 BikG Tou
HovTéAO €mKOIVWVIGKAG TTPOCEYYIONG HECW TG doknong Anupéotag AmmAwpariag, Tn Aeyouevn
“Emkoivwviakny Mupapfda Twv Anuooiwv Zyéoewv”, n omoia €xel wg Pdon mv aglmvion
(awareness) TOU GTOXEUOPEVOU QKPOTTNPIOU WG TIPOG TA EMBUUNTA PnvipaTa evog KPATouG KOt (WG
Kopu®r Tnv avaAnwn dpdong (action) amé Ta GMa Kpdn, TAEov o€ eTTimedo dIAKUBEPVNTIKG, HEOW
™G Tdpoxig umooTAPIEng &viog OlEbvwv opyaviopwy, TNG OTPATIWTIKIG ouvepyaoiag, Tng
UTTOYPA®IG DIEBVWV KEIMEVWV KATT.
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diebvlyg, fowg é@Baoce n wpa va TPoBAnBolv QUTEG oI TITUXEG TTPOG TTACQ

KaTeUBuvorn, He KGBe duvaTd péao, 6TTWG apuOLEL.
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KE®DAAAIO 2°Y
H MoAmoTiki AirAwparia oTnv utrnpecia Tou Kumrpiakodu.

“O omnyuanouog me Toupkias we OIEBvwC TTapavopoUuoas Xwpas TToU KATEXE!
EUPWTTAIKG £0apo¢ Ba evioxue Tn dlampayuareutikn Béon e Asukwaoiag alia kai
Twv ABnvav évavrl e Aykupac.”* (MaAhoupidng, X. 2009)

To Kutrpiaké {ritTnua, oe avriBeon pe 60a Tibevral emi TATMTOG KATG TN
OIGpKEIRX TwV dlampaydatedoewy emAUoNC Tou, Sev amoTteAei ammAd éva akoun
ouvOero TTOAITIKOG {iiTnua. Ooa cuvéBnoav 10 1974 otv Kitrpo, Trepioxri KOUBIKAG
YEWTTONITIKAG onuaciag 61 pévo yia v Toupkia aAAd kai yia oeipd §évwv
duvdpewv (evdeikTikd, MaAloupidng X., Tadkwvag IN. 1993), ATav n amokopUPwon
peBodevoewv kal atparnyiknig (O'Malley & Craig, 1999, Beviléhog K. lyvariou M.

2002) n omoia &ixe Te0ei gt epapuoyry amd TOAU vwpitepa'®®

KQl TG OTroiag
OUVEXEID KOl aTTOOEIEn ammOTEAOUV O EYKANUATIKEG TOUPKIKEG TTPOKTIKEG TIOU
Aappdvouyv Xwpa péxpr oApepa oo ToAUTIA00 autd vnoi.

O1 TPaKTIKEG AUTEG EVEXOUV BITTO XOpaKTApa: ZuCTnNUATIK KATAGTPO®N TNG
TIONTIOTIKAGC  KAnNpovopidg —kai dpa TG pvAung (evdeikmikd Bevan 2005,
Civallero2007, Taylor, 2008)- ka1 karagopn wapaBiaon Twv avopwWTTiVWY
Sikaiwpdrwy. O1 dlo dlooTdoelg amd KoIvoU onuatodoTolv Kal GUvBETouv TO
TTAaiclo doknong g ToupkikAg eéwtepikhic TOMTIKAS oty Kompo'™®, wmac
eCWTEPIKAG TTOAITIKNAG HE BABOG, CUVETTEIN KOl OUVEXEIQ TTIOU UEXPI OTIYUAG £XEI
TpoPei o€ eAdyioTeG TTapaxwpnoels (evOEIKTIKAG MaAAoupidng, X. 2001).

Mpokelpévou va  diatuTrwBolv  UAOTTOINCIYEG  TIPOTACEIS  AOKNONG
TTONTIOTIKNG SimAwaTiag oTnv mepitrrwon 1ng Kutrpou, ol otroieg Ba duvavral va

EM@PEPOUV ATITA aTroTeEAéopaTa, agidel va atroTuTrwBoUlV apXIKWG oI aduvapies TNG

154 ATIO dpBpo Tou kaBnynTA XpioTéSouAou Mahkoupidn otnv epnuepida TO MAPON, 12.07.2009
http://www.paron. gr/v3/new.php?id=43233 &colid=&catid=488dt=2009-07-12%200:0:0

158 H mrapouciaon Twv ITOPIKWY YEYOVOTWY TTou odfiynoav otnv Toupkikr elgBoAr Kal KaToX oTnv
KUtrpo 10 1974, kaBwg kai atnv eiloBoAn KaBeauTr, uttepPaivel TOUG OTOXOUG TOU TIAPAVTOG,.

1% 510 TTOAU evdiagpépov dpBpo Toug ol Jon Calame and Esther Charlesworth, pe titho “The divided
City as Broken Artifact” (2002) umootnpifouv 6T n KaraoTpo®r TTOMTIOTIKAG KANPOVOMIGS amd
KaToXIKEG duvduelg Bev atroTeAel Tuxalo yeyovog Trou EeVIGOOETAl OTIC CUVBrKeg dldrpagng
EYKANUATWY Katd Tn OIdPKeld evOTTAWY OuppdEewv, aMAd TIPOIOGV OTOXEUMEVOU TTOAITIKOU
TTpoypapparnouol, otou ofrofou To £TTiKEVTpO dlagdivovTtal 1I0TopIKA cuvexeic TFOAITIKEG afieg Kai
TIPOTEPAIOTNTEG, Twv oTolwv N euTédwon utrooTnpieTal, HETASU GAAWYV, Kal HETW TWV &V AGyw
Biciwv TTpaKTIKWY.
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http://www.paron.gr/v3/new.nhp?id=43233&colid=&catid=48&dt=2009-07-12%200:0:0

UQIOTAPEVNG OTPATNYIKAG GOKNONG napqﬁoonaxﬁg SimAwpariag, o1 orroieg 6a
mEETEel va avripeTwimiodolv. O Mark Leonard katnyopiomoinge autd Ta o@dAuyara

TAKTIKAG TwV KUBepvioewv we e€ng (Leonard, 2002):

» O1 kuBepvrioeig dev divouv TTPOOOXI] OTOV TPOTIO HE TOV OTIoI0 pETadidovTal
TANPOPOPIES YIa T XWpa Toug ™

To Zritnpa dev eival va e0TIAOEI KAVEIG OTRV TTANPOEOPNON TTOU TTapEXOUV Ol
MpeoBeieg piag xwpag oto e&wrepikd, alAd otnv TAnpoeoéENCN TNV omoia
peradidouv o1 Eévol avTamokpITéG TTou Bpiokovial eviog TG XWPAS Kal, we €K
ToUTOU, amoAaufdvouv UWPNASTEPNG aSIOTTIOTIAC OTNV KOIVE] YVWHN TwV XWPWV
TOUG, WG «QUTOTITEG HAPTUPEG» TWV TEKTAIVOUEVWIV.

2myv Tepimmwon ¢ Kompou, map” 6A0 Tou 01 paprupieg EEvwv

QAVTATTOKPITWYV Eival APKETEG, Bev EPavifovTal He TR CUXVOTNTA TTOU Ba ETTpETTE

» O1 duTikég KuBepvioelg avraywvifovtal HeTagld Toug ae 200 dIaPopeTIKES EEVEG
XWPEG, TN OTIyH TTou Exouv dipepry oUpPEpOvVTa O TIOAU HIKPO TTO000TO €
QUTWV:

KAt T£1010 £XEI WG aTTOTEAECUA TNV CTIATAAN TTOPWYV OE ETTIKOIVWVIAKES
oTpaTNYIKEC Bixws avTIKelNevikd okom6'® (Sartori, 2002), o1 otroieg ev TéAel
OUMBAMoOUV eAaXiOTWG OTNV ETTITEUEN TWV OUYKEKPINEVWY OTOXWV EEWTEPIKIG
TTONITIKAG pIag XWPas. Oa TrPETTel va UTTAPXE! OTOXEUOT, €101 WOTE Ta pnvUpaTa
HIOG KUBEPVNONG va KATEUBUVOVTAl TIPOG EKEIVEG TIG TIAEUPEG TTou apéowg N
eupéows Ba puTTopolaay va CUVOPAUOUV TIG TTPOCTIABEIES TNG.

Ztnv mepimTwaon TG KUmrpou Kal Uutrd 10 Qwg TwV TEAEUTAIWY YEYOVOTWY,

QaiVETAI TTWG OI CWOTOI XEIPIoUOI EXOuv avTikpiopa. ATTOSEIEN N uTToaTHPIEN TTOU

AapBdver auti Tn onypr N Kdtrpog amd HIMA, Pwoia kail lopanA.

%7 BA. QUUTTANPWHATIKG TNV TToAU evBlagépouaa etmixeipnpatoAoyia Tou Bruce Gregory, OXETIKG HE

Ta “@iAtpa” (firewalls) Tou ugioTarar n TANpogopia yia KIa XWpea TTou UETAdIGETa TIPOS Ta £5wW
HECW TWV Blagodpwyv KPATIKWY Kal 1N SiaiAwv. (Gregory, 2005)

"% BA. ouykexpiuéva avaAuon Tng Anne Sartori WG TPOS T OXEON KOGTOUG-QTTOTEAEGHATOC

B1apOpwWY TOTTWV ETTIKOIVWVIOKGV ONPATWY Katd TNV Goknon e{wIePIKAG TTOAITIKIG HECW TNG
SimAwparikig diddpaong. (Sartori, 2002)
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> O1 kuBepvroelg Bev UIOBeTOUV ATIOTEAEOUATIKEG TAKTIKEG Goknong Anudaoiag
Armwpariag'®®:

H eupuric doknon Anuéoiag AnmmAwpariag eoTialel otnv dnuioupyia,
guvTiPNON KOl  avaTpo@odOTnon HaKpOoxpOviwy Oeouwv  Katavoénong  Kai
duvspyaoiag HETAEU TWV KPATWYV, €101 WOTE, EGV XPEIOOOE], va euvoeitan £va KAipa
ouppaxiwy ot emimedo diebvwv diarpaypareloewyv. Kar 1€roio, 6Twg Ba Soupe,
Sev uhomroligital epdATa PECW HOVOUEPOUG BIAXUONG TTAMPOPOPIWY aTId TRV
TTAEUPA evOg KpdToug, aAAG kaAAigpyeiTal oe BABog Xpdvou péow TnG diNepols Kai
TToAUpEPOUG BIGdpaong HNn KPATIKWV/TUTTIKWV  QOPEwV  HETAEU TWV XWwPwv
(evdeikTikd Rose & Wadham, 1994, Szondi, 2008). Auté givan Kol TO GTOIXEIO TTOU
Siagopotroiei TNV doknon dnuéaciag dimAwpuariag amd 1o lobbying (McClellan,
2004).

Me egaipean v ExkkAnoia 1ng Kitmpou, Tng omoiag o1 TpooTTaBeleg
TPOoPOANG TNG Tpaywdiag oe OAeg TNG TIG SIAOTACEIG KAl TIPOWONONS TWV €BVIKWV
oupoepbvTiwy NG Kutrpiakrg Anuokpartiag eivan @&l emaivou, n KUTTpIOKD
Kolvwvia Twv TOAITWY, Biwg n akadnuaiky) kovotnTa, 8a ptropoldoe va eivai
TIEPIOOOTEPO £EWOTPEPAG O BIEOVEG emiTredo, 16iWG O e a@Opur] TNV KAEOe
Katnyopia Toupkikwyv Trapapidocwy: Kai GAAeG XWpeg €Xouv UTTOQEPEl attd TO
MEVOG TWV KATAKTNTWY, Kol GAAES Xwpeg eival eudioBnteg oro JATnUa Twv
TAPAVOUWY EKOKAPUIV KAl TG apXaOKaTMAIaG, Kal 08 AAAEG XWPESG N TTPOCTACIA

NG TTOAITIOTIKAG KANPOVOIAG amroTeAei mpotepaidTIQ.

> O1 kuBepvioelg dev avtihapfdvovrar 6Ti TTAéov O1 ETTIONHOI GUVOMIANTEG Bev
TreiBouv'®’:

Onwg mapatnpei o Melissen, pIKpoi Kol peydAol pn kKuBepvnrikoi

dpwvteg, Omwe of Mn KuBepvnmkéc Opyavwoec™®! kar exmpdéowtror g

diaoTropdg, péow NG BIEBVIKAG Toug BpaaTNEIOTNTAG, AVATITUCCOUV TIG OIKES TOUG

1% Omwg uTTaTNPIZE! XapaKTPIOTIKG o Szondi, “Nation Branding and Public Diplomacy are the
same concepts”.

% Mg 10 poAO TWV WN KPATIKWY SlaUAWY GoKNonS SITAwpATiag, BA. XapaKTPICTIKG GpBpo Tou
Eytan Gilboa (2001) “Diplomacy in the Media Age: Three models of uses and effect” Diplomacy and
Statecraft, Vol. 2

' Am6 mg Mo yvworés Mn  KuBepvnmkéc Opyavioelg  omv  Kompo  eivar:
KIZA, KENOEA, EUROPA DONNA Kuompou, Kutipiak6g EpuBpds Ztaupdg, Mikpoi EBeloviég,
OMEK, INDEX, Meooyeiako Kévtpo Epeuviv Koivwvikou ®ulou,
Mpéokotol, OpiAog loTopiko AlaAdyou, Terra Cypria, Mouoeio Movrig Kikkou.
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aTpatnyikég Onuooiag SimAwuariag, o1 OTroieg, €KTOC TOUu OTI OTV TIPAGEN
atrodeikvUovTal IBIAITEPWS ATTOTEAETUATIKEG WG TIPOG TNV ETTIPPON TNG EEVNG KOIVIIG
yvwung, n dpaon toug agiotoleitan Katd oAoéva aufavopevo Babud amd Ta
YTroupyeia E€wtepikiv, w¢ drumo¢ diaulog doknong eSwrepikig ToAmxrg'®
(Melissen, 2005).

EdikéTepa wg mpog 11i¢ MKO, otnv mepimrmwon tng Katrpou, np dpdon
TOUG YIa TNV TTPOBOATN| Kat TTpowdnon Twv Bécewv TNG SIEBVWG EPPavViCel onuavTIKa
TIEPIBWPIA EVTATIKOTTOINONG. AIGKOCIEG TIEVIVTA EMr]vo-KUTrpldKég MKO kai dAAeg
T60€G TIEpiTIOU ToupKo-KutTpiakég, o1 oTroieg ouvepyalovTtal HeTal TOug aAAd Kai
ouvaywvifovtal yia Tnv e€aopdiion mopwv amd Aiebveic Opyaviguoug, Oa
pTTOpOUCAV VA CUVEPAUOUV PE TO BIKG TOUG TPOTTO TIG TTPOoTIAOEIEG TNG KUTTPIOaKKG
Anpokpariag va akouoTei dIEBvwg. '

> O1 kuBepvrioeig dev emevdliouv omv duvauikl diatipnon g BeTIKAG Toug
eikévag TPog Ta £§w, AAAd TN Bewpouv wg évav Badud, dedouévn.

Otrwg arrodeikvietar otnv TPAEn, WEXPI ONEPA, OTNV TEPITITWON NG
Kotrpou, Ta yeyovora amd péva toug dev emapkolv. H uttootipign g diebvoig
KoivétnTag Tpog TNV KiOmpo Oev Bewpeital autovonm, GAAG xpeidletar va
KoAAigpyeiTal  SlOpKwg,  TpogodoTtoduevn amd  pia  adidAemtn  apoxn
TTANPOPOPNONG ETTI TWV TEKTAIVOMEVWY KAl ETTT TWV KUTIPIOKWY BECEwWyY, KATd TO

TTAPASEIYHA —EIPWVIKWG- TNG TOUPKIKAG ETTIKOIVWVIAKAG OTRATNYIKAG.

> O1 kuBepvoeig dev avmidappdavovral 6T n dnuoéacia SiITAwuaTia piag xwpag da
TPETTEl va KATEUBUVETAI TTPOG TO EKEl OTTOU EVTOTTICETAI HEYOAUTEDO GUUPEPOV,

OXI TTPOG TIG XWPES TToU TN PeGfovTal TTo EUKOA.

Omrwg mTaparnpei ToAU copd o Joseph Nye, n didkpion petagl g 10X00G
ETT CUYKEKPIMEVWYV XWPWV Kal TNG 10XU0G ETTI CUYKEKPINEVWY ATTOTEAEOUATWY,
eivar cagrg (Nye, 1990): To 61 pia xwpa eival g Béon va eTTnpedoel geipd GAAWY
Xwpwyv, dev onuaivel ammapaitnTa 611 £XEl Kat TOV EAEyX0 6AOU Tou ouoTiuaTtog. Qg

€K TOUTOU, N doknon Anuéoiag ArrmAwpariag kar kar’” emékraon TMoAmoTikAg

162 F10 1510 TIVEOU, OAAG pE dlagpopeTikfy xpoid, o Nye mapartnpel 6T “dev éxer onuacia £av ol
Kparikoi 1y un kpartikol Spuwivres givar mo onuavikoi-ouviiBwe ol Kpartikol Utrepigydouy. Snuaoia éxel
Or1 oTnVv EMOX Hag, Ta amoTeAéouara e§aprwvral amd ToAU Trio olUvBereg ouppayics” (Nye, 1990)
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ArmmAwpariag, 8a TPETTeEl va UAoTToIEiTal BACEI TTOIOTIKWY KpITnpiwy Kal  6xI
TTOOOTIKWV.

Zrnv mepimrwon Tou KutrpiakoUd tpoBArparog, éxel apxioer va kabiotaral
gagéc yia Tnv Toupkia 611, OvTwg, dev gival oe Béon va eTnpedoel 6Ao 1o S1EBVEG
oloTnUa TPOG OQeAGG TNG. AUTA eival kKol pia OTPATNYIKN Eukaipia yid Tnv
e€wrepIkA TTOMITIKA TNS KOTTpou.

» Q1 kuBepvioeig dev avTiAaupdavovral To pOAo Tou ToAITIGLOU GTNV ETTEUEN TwV
oToOXWV eEWTEPIKAG TTOAITIKAG Toug (Channick, 2005).

Méow Tng TIOMITIOTIKAG dIGdpacng, ATO! HECW TG avTaAAaync I1IBewv,
TIANPOPOPIWYV KOl TEXVNG, AQevOS pev JIadideTal EYNETWE TaXUTATA Kal £V TTOAAOIG
KEKQAULMEVWG TTANBWOQ OTOXEUMEVWY UNVUPATWY TTIOU a@opoldyv o€ pia xwpd,
OAAG, TauTOXpovd, KOAAIEpYEiTal auolfaia katavonorn HETAgl Twv XWPWV TTou
gvromrifouv o auti v dIASpaon Kolvd onueia avagopds Kal TAPEHQPEPEIG
oTOX0US EwTEPIKAG TIOAITKAS'®® (Cummings, M.C., 2003).

O avwtépw aduvayieg, katadeikvdouv €vav  ouvnon AavOacuévo
TPOCAVATOAIONS TWY KUBepvAOEWY WS TTPOG TNV dlaxeipion TG dnudoiag gikdvag
NG XWPAG TOUG OTO £EWTEPIKG Kal, KAT ETTEKTAON, TWV OINOTACEWY ELWTEPIKAG
TTOMTIKIG TTOU £mMBupolv va Trpowdnoouv. Q¢ ek TolToU, 0 Leonard mrporteivel Tnv
uI0Bétnon evég véou TUTTOU TTOAUMEPOUG dnudoiag SrmAwpariag, n omoia Ba £xel
gTOV TTUPHVA TNG TTPOANTITIKES ETTIKOIVWVIOKEG OTPATNYIKEG Kal Ba aokeital amd
KoivoU ammd TOUG KPATIKOUG KOI UN KPaTikoUG @OpPEiS eCWTEPIKAG TTOAMKAG,
TTAPAAANAQ KAl CUPTTANPWHATIKG.

Amé Tnv avdAuon Trou TIPONYAONKE Kal Ta TIPOCEAT, EVOEIKTIKA
TapadelydaTta TNG  YEVIKWTEPNG TOUPKIKNAG oTdong orto Kumpiakd {Rtnug,
KkafioTarar capég 6T Ta oupBaTikG péoa QVTIHETWTIONG TNG Kardortaong oev
gmapkodv. Ao 1n omiygn Tou n Toupkia ayvoei emdeikTikd 10 AleBvég Aikano,
KATATTATWVTAS aKOUa Kai ZUPBACEIS TIG OTTOIEG £XEI ETTIKUPWOEI OTO TIAPEAOOV (BA.

TponyoUuevn evoTnTa) Kai emkaAoluevn TN Aigbvry vopoloyia 6tav kai OTTOTE

182 OTwg emonuaivel o Cummings, “Cultural Diplomacy is the linchpin of Public Diplomacy; for it is
in its cultural activities that a nation’s idea of itself is best represented.”
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kpivetal auppépov'® Sev Ba pmTopouoe va BewpnBel TAsovalouaa n avalfTnon
MIag GAANG EMIKOIVWVICKNG OTpaTtnyikig, &vog véou TpdTTOU doknong Anuéoiag
ArmmAwpariag awd v TAeupd Tng Kutpou, n oTroia, agevog Yev va TTPORAAAEN TIG
OIEKDIKNTEIC TNG, AQETEPOU, va IOXUPOTIOIEl TN Oéon Tng oe emimedo dieBvwv
SlaTTPayUATEUCEWV.

*kk

“Eixaue kGBe nbikd, vouiko, moAIMKG kai 10TOPIKG Epeioua va dpvnBouus va
mapakabiooups o€ GUVOLIAIES LIE TNV TOUPKOKUTIPIAKI NYECIA yIQ TO GUVTAYUATIKO
mpofAnua ¢ Kumpiaknc Anuokpariag, mpiv amé 1nv dpon m¢ Oiebvous
mapavoyiag, TPV amdé TNV amoxwpenon TwY TOUPKIKWY KATOXIKWY OUVELEWV
e1oBoAng.” (lakwBidng, N. . 2009)

dekdk

Ao pONIG nuUEPEG TTPOTOU EEKIVIOOUV O1 €PEUVES VIO QUOIKO QEPIO OTNV
AtrokAgioTikry OiIkovopikry Zwvn tng Kutrpiakrg Anuokpartiag, o Tolpkog YTMNE=
Axpér NtaBouTtoyAou TIg Xapaktnpile wg “mpoékAnon”, otnv omoia n Toupkia Ba
QTTaVTIAOE! EKKIVWOVTOG QVTIOTOIXES EPEUVEG HE TN CUPUETOXT TOu WweudokpdToug'®S.

MNa pio akdun @opd, n Toupkia ayvoei emOeIKTIKA TO AieBvég Aikaio, To
oTroio 6uwg emmKaAeiTal TPOKANTIKG yia va utrooTnpigel Tn Béon mg. Takmkn
YyVWpIEn Kol ouvriéng, n omoia 6pwg, yia va e§akoAoulEi va e@papudZeTal, onuaivel
TTwg €xer aroréAeopa. Kai n ioTopia amodeikvuel TTwG OVIWG, N TAKTIKA qQuTr] €XEl
atroréAeopa (evoelkTikd Coufoudakis 2008, lakwidng, 2009, XardnuixarjA 2010),
a@ou oUTe KUPWOEIG uPiaTavral, o0Te éxel avakoTrel n diadikagia agloAdynaorig Tng
yia évragn omv E.E., mapd tov ouveXi{Opevo, QITPOKAAUTITO EUTIAIYUO TOu
Eupwtrdikod Kektnupévou, twv afiwv g E.E. aMd& ko emi TG oudiag, Tou
Eupwrtraikod Oeopikold Aaioiov oUp@wva PE TO OTIOI0 JEv VOEITAl XWPA TTPOS
évraén va pnv avayvwpilel kal va pnv gERETal KATTOIX ATt TIG XWPEG-HEAN TNG

E.E'®. H Toupkia Aormov efaxohouBei va Trapavopei, o ToANG emimeda. To

1% ExT6¢ améd To 6m n Toupkia Trapatréutrel ato AleBvéc Aikaio ©aAdaong oty emxeipnuaroloyia
™me w¢ Tpog v mpodbeon ¢ Kumpiakris Anuokpatiag va mpoxwericel ot  €§opuln
udpoyovavlpdkwy, Tn aTiyuri Tou n KUpwan g oXeTKAG ZOpBaang amd Ty iBia Tnv Toupkia
EKKPEEI, TTOAU XAPaKTNPIOTIKO —KaI KWHIKOTPAyIKG- €ival Kal To 6Tl o€ TIEPITITWOEIG Siekdiknong armd
TNV Toupkia KAEHPEVWV apXaIOAOYIKGV EUpNUGTWY TTou BPEBnKav g EEveg ayopés, XPNOIMOTTOIEITAL
wg emixeipnua n emruxnig yia Tnv Kotpo ékBaan mg d1ekdiknong Twv wneidwitwyv g Kavakapidg
atrd 1ig HNA, v KAoTI Kai EEaywyr Twv oTIoiwv cuvESpapay €€’ apxrig TOUPKIKOI TTapayovTEG.

15 BA. oxeTIKG GpBpo hitp://www.skai.gr/news/world/article/180472/a-davoutoglou-proklisi-oi-

kupriakes-ereunes-sti-mesogeio-/

166 YrevBupifoupe v TTapdypago 5 Tng Alakripuéng g Eupwraikrig Koivétntag kai Twv Kpativ-
MeAwv Tng, Tng 21™ ZetrrepBpiou 2005, alupwva pe T oTroia “Recognition of all Member States
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{ATNUa gival TTWS AUTH N TAKTIKY, a1rd aTTAR TTAPEKKAIVOUTA CUMTTEPIPOPG, Ba Yivel
ariyua.

H amdvinon xpridel dnuioupyikrig¢ OAICTIKAG Trpocéyyiong  epboov 1A
yeyovoTa amd péva Toug dev emapkolv yia Tnv TpokAnon SieBvolg karakpauyrig,
¥peldderal va TrpoBAnBolv TrepicodTEPO, HE KAOe BIGBECINO Péoo Trépav Twv
auiywg TroAimikwyv. TMpétmel va avalnmBoulv TpoéTTol TTPOPOARS TNG TOUPEKIKAG
TapaBatikOTNTAG, Ol OTOI0I va TUuyXAavouv uynAoTepng OIEICOUTIKOTNTAG OTNV
eupwTTaikry Kal OI1eBvr) guveidnan, tpyaAeia TTou va dNUIOUPYOUV OUYKIVIOIaKES
Yépupeg, KOIVA onueia avaQopdg -Kal ammooTpPOo@iG- METAED Twv Aaov'®?
(Huntington, 1993, Henderson, 1998), woTe va agiomomnOei ATTOTEAEGUATIKA N
EuvoiKn yia TNV KUTrpo yewTtToAITIKA cuykupia Trou dnuioupynoe n idia n Toupkia ue
ToUG XEIPIoNOUC TNG Tov TEAEUTAIO XP6vo ',

Mpo¢ aut Tnv katedBuvon, n oToxeupgévn doknon [OAITIGTIKAG
ArmAwpariag —aTo €mikevTpo TNG oTroia Ba BpiokeTal n TPOBOAN TWV KATAGTPOPWV
kot TWV TropaBidoswy avBpwrivwy  Sikaiwpdtwy oty Kompo- ptropel va
arrodeIxXOel IBITEPWG XPHOINO epya)\aio'sﬁwnplxr’]g jTOAlTle]g, TO OTIOIO0 UTTOPEi va
dnuioupyrogel véoug KUKAOUG OBiaTTpayUaTEUCEWY, VEQ EPWTNMUATIKA, VEOUG
guppayous yia tnv Kdmrpo kal Trepioodtepous emikpités ¢ Toupkiag (Goertz,
1994'%°). Ma 10 Adyo auTG, N TIPOROAR TWV KATACTPOPWV KAl TWV AOITGV
mapapidoewy otnv Kimrpo dev Ba péttel va Bewpeital ) va avTINETWTTCETA WG
QUTOOKOTTOG, GAAG WG TTAPAUETPOG OTPATNYIKIG.

Omwg mraparnpeei o Mark McDowell otnv TTOAU evdiapépouca avdiuot] Tou
EMi TNG ETMKOIVWVIAKAG 10XU0G lep(bv-psoaiwv-peydva KpaTwV, Tapd TOug
TOpoug TIou pTTopel va SIaBéTel pia HeydAn Ywpa, aut pTopel va uoTepEi
EMKOIVWVIOKA O oXEan ME Mia MIKpH, kaBwg n TeAcuTaia Ppiokeral o KaAUTePn

Béon va diaxeipiotel Ta unvipard tng (McDowell, 2008). Kdtt TéToio oupBaivel yia

is a necessary component of the accession process. Accordingly, the EU underlines the importance
it attaches to the normalisation of relations between Turkey and all EU Member States, as soon as
possible.” hitp://www.europa-eu-un.org/articles/en/article 5045_en.htm

¥ o ekTevi] avdAuan Tng Bewpiag Twv ATAwpaTikwv Alaguvdéoewv (Diplomatic Linkages), BA.
evdelkTikG Russet, B. & Curtis Lamb, W. (1969) “Global Patterns of Diplomatic Exchange”. Journal
of Peace Research, Vol. 6

"% BA. oxgoelg ue lopanh, HIMA kal Pwoia.
1 Q¢ TTpog To pbdAo Tou TTONITIOUOU WG epyaAcio eEWTEPIKNG TTOAITIKAG. ZUupwva pe Tov Goertz, o
ToMITIoNOg Ba utmopoloe va AsiToupyrigel wg armia, (cause), TNy véwv vonudTtwy (a source of
changing meaning) i ak6pa kol epmoddio (barrier) oTig oxéoeig peTagl Twv KpdTwv ot S1EBVEG
emfredo. .
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Exparis

/ Guvernance

Culture & N —+ nvestment &
Heritage Immigrati on

Zxnua 2: To e€dywvo TG EBVIKAG EIKOVAG
MnynA: Simon Anholt, 2007

OTmrwe Trapatnpei 0 Anholt, n TpoBoAR TWV TTONITIOHIKWY TTAPAPETPWV HIAG
XWpag, wg opifovria TOAITIKY], OUCIAOTIKA ICOBUVONEL JE TTPOWONoN TNG GUVOANKAG
NG EIKOVAG TIPOoG TO E€w, KaBWG KATEUBUVEI TNV TTPOOOXH TWV EEWTEPIKWV
TAPATNENTWY TIPOG EKEIVA TA ONUEld TTOU EVOWHATWVOUV TA MNVORATA TTOU
embuypei va umoypaupioel. Tnv dmoywn autq oupmAnpwvel o Wally Olins,
utrooTnpiovrag 611 eKTOC TWV KaBiEpwuévwy eTTioNUWwyY moAmkwy dialAwy, ol
XWPES TTpowBouv Ta unvipara Tou emBUholY Péow moAmoTikwy dialAwy, o€
ETTTESO TTPOIGVTWYV, UTTNPETIWY, TEXVNS, APXITEKTOVIKAG, akOua Kal Tou aBAnTiopou
(Olins, 2003).

Mpdypar, T givar o TTeIoTIKS yia To Eévo akpoatrplo, Ta &1ebvr diaprpata
evoég  OImMAwpaATIKOU eKTTPOOWTIOU  Blyopévou KpdAToug vyia TIG TTAPaRIGOEIS
avepwTTivy  SIKOIWUATWY 0T XWpa Tou omd TIg duVAUES KATOXAG, f Mia

Kivuoroypagikf Tavia'’!

eTTAvw oTo Béua autd (Schneider, 2004); Mia yparr
SiapapTupia oToug kOATToUG BiEBvoUg opyaviopoU, i Jia £ékBean QwToypPaQiag Trou
Kdvel To yipo Tou kbopou? ‘Eva dapbpo eyxwpliou Snuogioypdpou OE TOTIIKN
EPNUEPIda, N oeIpd dpBpwv &évwv QVTATIOKPITWV TOU  EI0ABav  oTnv
atrokAeiopévn Trepioxr}, SleTTioTwoav Ta eykKAUOTA KOt £ypaAyav yid dutd OTo

EvIuTtd Toug; “Ta peydAa akpoarripia avramrokpivovral g GUUTTEPATUATA, Ox! OF

7! YrrevBupigoupe Tov avTikTutio Tou BpaBeupévou viokipavTép Tou Mixdahn Kakoyidvvn «AtTihag
1974: O Blacuédg NG KUmrpous.
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QITIoAoyroeis. ¢ €IKOVES, Oxi Ot 10€sc. S€ “arGkeg”, Ox1 oc ouvBera pnvouara’.
(Sproule, 1988)

AuTA TN omiyur, UTTé To QWG Twy TeAeUTaiwY e€eAifewv kal TNG IBIAITEPWG
TPOKANTIKNG oTdong Tng Toupkiag évavri Tng KUmpou -aMd kai tng &ieBvolg
KoIvoTnTaS aTo OUVOAS TNG-, avadueTal Jia Povadikr) gukaipia: va TTPoBANBEi Tpog
Tdoa karelBuvon 6Ao To eUPOG TWV TOUPKIKWY TTapaBidoewy, KaTd TPOTIo evidio,
OUVEKTIKS Kal ETTIKOIVWVIAKS euguri. H iBia n Toupkia pe T oTdon Tng dnuioupyel
TIG GUVOAKEG yIa KATI TETOIO Kau Ba ATav atdéTrnua va napapsivobv avaglooinTeg.

O1 duvarérnreg e1” aqutol gival TTOAAEG: To TpitrTuxo MNoAmoudg-ToupIouoG-
Emixeipnuarkdtnta (Katd 1o povréAo Tou Anholt) eptrepikAeiel TTA00g TrTapapéTpwy
Trou Ba pTropodocav va utrooTnpi€ouv Tnv “werdBaon améd v mapadoaiaxi) doknon
. onudoiag dimAwyariag, orn olaxeipion oxéoswv” péow TNG GAOKNONG TWOMTIOTIKAG
dimAwpariag (Fitzpatrick, 2007).

Map” 6Ao TTou n SIATUTIWOT CUYKEKPIMEVWV TIPOTACEWY UTTEPRAIVEI TOUG
okoTrolUg Tou TrapévTog, Ba PTropoloaye, Savellouevol GTOIXEIR aTrd Ta avTiGToIXa
BewpnTiKd povréAa tou Anholt (2007) kan Tou Leonard (2002) kai cuvowifovrag
OAn v TTponynBeioa avaAuon, va aITOTUTIWOOUWE TIS BUVATOTNTES QUTES WG £ERG:
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ZxAua 3: O pdAog Tng MoAimoTikrg ArTAwpuaTiag aTnyv ETTEUEN OTOXWY EEWTEPIKAG
TTONITIKNG EVOG KPATOUG.

Y6 1R Okémn NG SlakuBépvnong evog KPAToug, KTol TG AOKNOoNg
EOWTEPIKAG Kal €EWTEPIKAG TIONTIKAG, OPACTNPIOTIOIOUVTalI U0 KATNYOPiEg
dpwvTwv: O KpaTiKoi SPWVTEG WG ETTIONUO! POPEIG TNG KUBEPVNTIKIAG TTONITIKNAG Kal
Ol Un KpaTikoi SpwvTeg, Twv oTroiwv n 8pdon oploBeTeiTal Kai ETTNEEAZETAI OF
pEYGAo BaBuod ammd auTh TNV KUBEPVNTIKY TTONITIKA.

O1 un kparikoi dPWVTEG £Xouv TTpdoPacn oe un TuTkoUg diebveig dialAoug

ETTIKOIVWVIOG KOl eVNUEPWONG Kal, w¢g €K ToUTou, n diddpaon peTagly Toug eival
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oAU TTI0 €UENIKTN, €xel peyaAUTepn amrixnon ota Siebvr] akpoatripia Kai, eV TEAEI,
atrodeIkvUeTal TTOAEG POPES ATTOTEAETUATIKOTEPN TNG avTioToiXng diddpaong o€
SiakuBepvnTikd emmimedo (evdeiktikd Malone, 1988, Cull 2003, Melissen, 2005). Na
T0 AOYO QuT6, OI un Kpatikoi dpwvreg eival ouvrBwes KataAAnAdTepOl yia TNV
Goknon dnuéoiag dimAwpariag. Baoikoi un Kparikoi popeig doknang dnuooiag
dimAwyariag eival, répav Twv MKO, o1 opyavwaoelg Tng dlaotropdg, n akadnuaiki

KOIVGTNTA OTO GUVOAS Tn¢, Ta MME, or Beparikég emtpotrég'’?

aAAd Kkal n
ExxkAnoia, pe 1o SIKTUO TWV TOTTIKWY KAl avd TOV KOOHO EVOPIWV TNG.

H ouvBuaopuévn Spdon KPaTIKWV Kal M KPATIKWY Qopéwy Katd Thv doknon
dnuéoiag SiIMAwaTiag, n oToia AcPAAWS TTPOUTTOBETEl TTPOOEKTIKG OXESIAoUS,
OUYKEKpIPéVN OToxX0Beoia Kal €TTapK OuvtovioMd, éXel Ww¢ atToTéAeoua Tnv

oTadiaxr KaANEPYEIQ pIag BETIKAG EIKGVAC TNS XWPAS oTo eEwTePIKG'™

, 10iwg péow
NG TTPOROAAG TOGO TWV CUYKPITIKWV TNG TTAEOVEKTNUATWY 6C0 KAl TWV YEYOVOTWY
TTou TNV KaBioToUv déia S1eBvolg TTpocoxXIS KAl avTaTTOKPIoNG.

KdBe karnyopia dpwvtwy £xel TIG dIkéG TG TTpoaPdaoelg kai 1rp SIKf TG
atfiXnaon: ol Kpartikoi popeic ot emiTedo KuBepviioewv Kal SIEBVWV opyaviouwy, Ol
MKO oe emitredo Koivwviag twv TMNoAitTwv, o1 opyavwoelg g d1aoTropdg ota
aKpoaTNPIa TNG £8paAg TOUG, N aKAdBNUAIKK KOIVOTNTA O€ £va EUPUTATO KO SUVAMIKO
O1eBvég BikTUO QorTWV, EMOTNEOVWY, Aoyiwv, TTOAITIKWY TTAPAYOVTWY KA, Ta
MME o710 oUvoAo TNG KoIVWVIag. ZTInV mMOxXH HaG, O BUVATOTNTEG YETASOONG TWV
EMBUPNTWY UNVUPATWY TIPOg TTdoa KateBuvan eival amepiopioTeg. e emMimeSo
doknong eu@uolg eEwTePIKAG TTOAITIKIG, TO nTOUEVO €ival va XapToypagndoiv
auTEG ol BUVATOTNTEG KAl va agloTroinfolv o1 avTioTOIXES EUKAIPIES KATAAANAQ.

Autj n oTpatnyikl €mMEEPEl KAt TTOCOTIKA Kal TIOIOTIKA ammoTeAéouara:
TOOOTIKA BAcEel TNG TTPOWeNaNG TG eEWATPEPEING TNG XWPAS O OPOUS TOUPIOUOU-
EMYXEIPNUATIKOTNTAG/EEaYyWYdV Kal TTIPOoEAKUONG Apéowyv =évwv Emevdloewy, n
oTroia EMTUYYXAvETal OTadIaKA, UE Trv €€0IKEIWON Twv Evwv duVNTIKWY ETAIPWV.
lNororikd péow NG TPOWBNONG Twv OTOXWV €SWTEPIKNG TTOAITIKAG, O OTToiol
TTPAYUATWVOVTAl TTAEOV Kal KEKAAUPpEVA, OTO TTAdITIO TNG dIaxeipiong Twv SIHEPWV
Kal JIEBVWIV OIKOVOUIKWY, EUTIOPIKWY, HOPPWTIKWV KAl TIOMTIOTIKWYV OXECEWV TNG
OUYKEKPIPEVNG XWPAG HE TIG UTTOAOITTEG.

172 MN.x. ol EmTpoTrég yia Tnv TrpooTtaaia tng ToMmaTIkiG kKAnpovopidg atnv Kimpo.
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Y1ré autr} TNV évvola, n doknarn TTOMTICTIKNG SitTTAwpartiag dev Ba TTpémel va
Oswpeital wg pia akdpa oTpamyik dnuooiwv Oxéoewv, aGAAG WG ONUAVTIKA,
opIOVTIa TTAPGUETPOG TNG KUBEPVNTIKAG TTOAIMIKAG, GEIOTMOINCINN O GAOUG TOug
TOMEIG BIaKUBEPVNONG HIOG XWPAG.

2tnv Trepirrwaon ¢ Katrpou, dedouévng TnG euvoikig ouykupiag o 6poug
ouppaxiwy Ty omoia éxel dnuioupyrjoel n idia n Kdmrpog alomroiovtag copd Th
Betiki} TNG S1Adpaon PE YEITOVEG XWPES -01 OTTOIEG ETTWPEAOUVTAI ATPAAWG aTTO TN
ouvepyaoia Toug O€ TEPKPEPEIOKS eMimedo-, UTTAPYXOUY ONuUavVTIKG TrEPIBLPIL
doknong armroteAeoparikiig MoAmoTikrig AmmAwyuariag, n omoia, péow auTwv
AKPIBWG TWV OTPATNYIKWY CUPHAXIWY 6a PTTopoloe va OTTOKTAOEl ONUAVTIKEG
TTPOOTITIKEG ENPAOUVONG KaI EVTATIKOTTOINCNG 0€ BAB0g Xpdvou.
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ZYMMNEPAXMATIKEZ NAPATHPHZEIZ

Ztnv Trapoloa epyacia EemixelPABNKe pia kard 1o duvatd oQAIPIKA
amotUTrwon TNG TOAMOTIKAG Kal avOpwTTIOTIKAG SIGoTAONG TNG TOUPKIKAS EI0BOAIG
omv KoOmpo, n omoia oTn CGUVEXEID ATTOTEAECE TOV TIUPAVA MGG TTPOTACNS
aoknong ammoteAeguankri¢ MNoAmonkAg ArmmAwpariag ex pépoug g Kumpou, n
omoia Ba pTopoUoe va GUPBAAAEl onuavTIKA ong- UQIOTAUEVES TTPOCTIADEIEG
emiAuong Tou Kutrpiakol {nTANATOS HECW TWV TUTIIKWYV SIGUAWV.

To Baoikd emyeipnua ™G avdAuong Tou Tponyrndnke Atav 6m n
TPOPBOAN TwV KATACTPOPUWV TNG TIOATIOTIKIG KAnpovouidg oty Kitmpo kKai Twv
ouveXI{OpevwV TTaPaBIGCEWY TwV avBpwTivwy SIKAIWHATWY atrd TIG TOUPKIKEG
KATOXIKEG BUVAEIG, BUO AANAEVIETWV CUVICTWOWYV TNG IdIAG TAKTIKAG €K MEPOUG
NG Toupkiag, dev Ba Trpérrel va Bewpeital WG ATTAN TTAPAPETPOS BIAAEKTIKIG OTO
TAGiol0 TNG S1EBvoUg TTOAMOTIKAG SIAdpaong, Al wG epyalsio micong gg emimedo
SiarrpaypaTetoewy emiAuong Tou kumipiakol TrpoBAfparog. Ki autd yiari, omyv
mepirTwon Tng Kotrpou, Sev utrdpxel TroAuTéAEIO yia avTaAlAayr] GIAOQPOVHOEWY
KOl CUUTTEOEING.

Ta Tpayikd yeyovota 1rou Aaupdvouv xwpa oty TToAdraBo NRoo amo
To KaAokdipl Tou 1974 éwg Kal TI§ NEPEG Hag, Sev agrivouv Trepibwpia apeiBoAiwv
ouTe w¢ Tpog TNV evoXr TG Toupkiag, odTe wg TIPOG TIG KATEUBUVOEIS TTou Ba
TIPETTEl va WIOBETE np Ao Tou TTRORANNATOS. EV TTpoKEiévw, Aoimdy, 0 poAOG TG
TOATIOTIKNG SnTAwyaTiog givalr pOAOG CUPTTANPWHATIKES NG  TTapadooIaKig
AImAwpaTIKAG dpacTnpiotroinong: Acv Trpdkeral yia dia@riuion Tou KGAAOUS Tou
KUTTPIOKOU TOTTIOU Kal Twy HvnuEiwy Tou, aAAG yia SiakApugn TG £yKANUATIKAG
OTPATNYIKAG TTOU UAOTTOIEITAl avePTTOBIOTA €IS BAPOg auTol TOU KAAAOUG Kal QUTWV
TWY PvNueiwv 6Aa autd Ta Xpovia. Aev TTPOKEITal yia TNV €MIBIWEN KaTavonong Kai
oupTTOVIaG aTrd TAEUPdS Eévwv Xwpwy, TTPOKEmal yia Tnv emdiwn EUTTPAKTNG
CUNTTapdoTaong atrd TIG EEVEG XWPES, £v TEAEL o€ eTTITTESO TTONITIKG -gUPWTTAIKO Kal
S1eBVEG-, pE TNV Xprion ATTIwY Yéowy, OTTWG O TIOAITIGTIKOG SIGAOYOG.

2e KGOt tepimTwon TAvIwG, KaBwe diavioupue dia TTepiodo KoMPIKAG
onuaciag yia tnv €§EAIEN Twyv diapaypateloewy oTto Kutrplakd kGBe T Trou Ba
uTTopoUoe va BonBricel, akOua Kal EUMEOWS, OTTWG N GOKNON OTOXEUMEVNG

TTOAITIOTIKIG SITTAWMATIOG, ATTOKTA UTTO QUTEG TIG OUVONKES evioxuuévn BaputnTa.
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Executive Summary

Due to the military invasion by Turkey in July and August 1974, the
Republic of Cyprus has been de facto divided into two separate areas: the
southern area under the Government of Cyprus, which is recognized as the only
legitimate government; and the northern area, amounting to approximately 36
percent of the territory, under the non-recognized, illegal, and unilaterally
declared “Turkish Republic of Northern Cyprus” (“TRNC”). As documented, the
northern part of Cyprus has experienced a vast destruction and pillage of
religious sites and objects during the armed conflict and continuing occupation.
In addition, a large number of religious and archaeological objects have been
illegally exported and subsequently sold in art markets. The Republic of Cyprus
has asserted its ownership over its religious and archaeological sites located in
Cyprus through use of its domestic legislation. The Cyprus government and the
Church of Cyprus claim that such religious sites constitute part of Cyprus’
cultural property and are of paramount importance to the collective history and
memory of the people of Cyprus as a nation, as well as to humankind. In a few
instances, Cyprus, either through diplomatic channels or through legal action,
has been successful in repatriating religious and archaeological objects.

Protection of religious sites and other cultural property during armed
conflict and occupation falls within the ambit of international humanitarian law,
otherwise known as the law of war. The basic principle is that cultural property
must be safeguarded and protected, subject to military necessity only when such
property has been converted to a military objective. Pursuant to the major
international agreement on this subject, the 1954 Hague Convention for the
Protection of Cultural Property During Armed Conflict and its Protocols, as well
as the legal regime on occupation, Turkey, as a state party, is required to refrain
from acts of hostility and damage against cultural property located in the
northern part of Cyprus; to prohibit and prevent theft, pillage, or
misappropriation of cultural property; and to establish criminal jurisdiction to
prosecute individuals who engage in acts of destruction, desecration, and pillage.
Archaeological excavations in the occupied northern part of Cyprus are
prohibited unless they are critical to the preservation of cultural property; in such
a case, excavations must be carried out with the cooperation of the national
competent authorities of the occupied territory. Such violations of conventional
and customary international rules on the protection of cultural property may give
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rise to legal responsibility on the part of Turkey as the occupying power before an
international court or tribunal, provided that other requirements are met. A legal
precedent for the responsibility of Turkey for actions against cultural property
would be the judgments of the European Court of Human Rights. The Court,
based on the “effective control” test, used in Loizidou v. Turkey, found Turkey
responsible for deprivation of private property of Greek-Cypriots expelled from
the occupied northern part of Cyprus.

The International Criminal Tribunal for the Former Yugoslavia (ICTY)
and the Rome Statute of the International Criminal Court (ICC) consider the
destruction of cultural property to be a war crime. The ICTY has held individuals
accountable for the destruction or damage done to institutions dedicated to
religious, artistic, scientific, or historic monuments. Moreover, the ICTY has
reaffirmed that the rules on protection of cultural property during armed conflict
have achieved the status of customary international law; thus, they are binding
erga omnes, against all states, even if a state is not party to an international
humanitarian law instrument.

Two international Conventions governing protection of cultural property
apply fo the issue of illicit traffic and exportation of cultural property from the
northern part of Cyprus: a) the 1970 UNESCO (United Nations Educational,
Scientific, and Cultural Organization) Convention on the Means of Prohibiting
and Preventing the lllicit Import, Export and Transfer of Ownership of Cultural
Property; and b) the 1995 UNIDROIT (International Institute for the Unification
of Private Law) Convention on Stolen or lllegally Exported Cultural Objects. A
basic objective of both Conventions is to fight the illicit trade in art and cultural
property. Under the 1970 Convention, which has been ratified by Cyprus and
Turkey, parties are required to take steps to prevent illicit traffic through the
adoption of legal and administrative measures and the adoption of an export
certificate for any cultural object that is exported. Cyprus has complied with
these requirements. In addition, the 1970 Convention regards as “illicit” any
export or transfer of ownership of cultural property under compulsion that arises
from the occupation of a country by a foreign power. The 1995 UNIDROIT
Convention establishes uniform rules for restitution claims by individuals
regarding stolen cultural objects and return claims by states regarding illicitly
exported cultural objects. While Cyprus has ratified the Convention, Turkey has
not.

The Cyprus Government stresses that the optimum way to preserve and
protect its cultural property is to find a solution to the Cyprus issue and the end of
the military occupation of the northern part of Cyprus. Meanwhile, Cyprus may
opt, inter alia, to utilize judicial remedies to resolve outstanding disputes
pertaining to its cultural and religious property either before foreign courts, as it
has already done, or international and regional courts, provided that other
criteria are met.
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I. Introduction

Following the military invasion of Cyprus in 1974 and the continuing occupation of the
northern part of Cyprus by Turkey, it has been documented that extensive destruction,
desecration, and pillage of religious sites and other historic monuments, as well some disputed
archaeological excavations and illegal exportation of objects, have occurred in the northern part
of Cyprus. The Government of Cyprus claims that the impetus behind the acts of destruction and
desecration of religious sites is the obliteration of their cultural and religious symbols, which
form part of the cultural and spiritual heritage of Cyprus; as such they are extremely significant
not only for the Greek-Cypriots, but also for the entire population of Cyprus and for humankind
in general. On the other hand, the unilaterally declared and unrecognized (with the exception of
Turkey) “state” of the “Turkish Republic of Northern Cyprus” (“TRNC”) argues that its
competent authorities are engaged in actions designed to preserve and protect religious sites,
regardless of their origin and, moreover, that the excavations are taking place within the
“TRNC’s” own “sovereign” area.

It is against this background that this report analyses the international legal framework
governing the protection of cultural property in the northern part of Cyprus. The report also
examines the rights and obligations of Turkey and Cyprus arising out of international agreements
and especially the legal consequences of the destruction and pillage of Cyprus’ religious and
cultural property by “TRNC.”

The analysis focuses on the international legal norms and standards applicable to:

a) The protection of cultural property during armed conflict;
b) Occupied territory;

¢) The protection of cultural property against the illicit trade and export of artifacts;
and,

d) Religious intolerance.

In order to draw out the issues, the report provides a historical background, continuing to
the time of the de facto partition of the island and the ensuing military occupation. Also included
is a brief description of the reported destruction of cultural property that occurred in the northern
part of Cyprus and an overview of Cyprus’ domestic ownership laws on cultural property. In
analyzing the international legal standards applicable to the protection of cultural property, this
report examines three key legal issues:

a) Whether religious sites in Cyprus (including churches, chapels, monasteries,
synagogues, and mosques used by the Greek Cypriot community and other minorities
for religious purposes) qualify as “cultural property” as defined in the relevant law
and thus warrant international protection;

b) Whether the northern part of Cyprus meets the legal definition of an occupied
territory; and



Cyprus: Destruction of Cultural Property — April 2009 The Law Library of Congress -4

c) Whether the destruction of religious sites in the northern part of Cyprus could give
rise to international responsibility on the part of the occupying Turkish military forces
in Cyprus; the sub-issue of whether “TRNC” bears any degree of responsibility is
briefly touched upon as well.

The report concludes with a short overview of courses of action available to the Republic
of Cyprus to pursue its legal claims against the destruction, illicit trade, and transfer of its
cultural property.

II. Historical Background

The Republic of Cyprus is a small nation in size and population with a very rich and
ancient history and civilization. Archeological findings indicate that Cyprus was inhabited
around 7,000 B.C. The island was exposed to Christianity early, with the visit of Apostles
Barnabas and Peter. During the Byzantine era, Cyprus was under the administration of
Byzantine emperors for approximately 800 years (395-1191 A.D)." It was during this time that a
great number of churches were built and decorated with mosaics and frescoes of exquisite
beauty.” In 1571, Cyprus became part of the Ottoman Empire and in 1878 fell under British
rule.

After a long period as a British colony,? the Republic of Cyprus became an independent
nation on August 16, 1960, with the signing of the Treaty of Alliance, Treaty of Guarantee, and
the adoption of the Cyprus Constitution.* Under the Treaty of Guarantee,’ the three guarantor
powers, Greece, Turkey and the United Kingdom, agreed to safeguard and respect the
independence and sovereignty of Cyprus. Cyprus’ population is composed of two communities;
Greek-Cypriots, and Turkish-Cypriots. The two communities are linguistically and religiously
distinct from each other. They had long inhabited the island in peaceful symbiosis, with some
sporadic periods of political instability and internal strife. Prior to 1974, the Greek-Cypriot
community comprised 80 percent of the population of Cyprus, the Turkish-Cypriots totaling
approximately 18 percent, with the balance being comprised of a small percentage of Armenians,
Maronites, and Latin.$

! KYPROS CHRYSOSTOMIDES, THE REPUBLIC OF CYPRUS: A STUDY IN INTERNATIONAL LAW (2000); see
also Republic of Cyprus, Press and Information Office, THE ALMANAC OF CYPRUS 16 (1996); Republic of Cyprus,
Press and Information Office, WINDOW ON CYPRUS (2005).

2 CHRYSOSTOMIDES, supra note 1.

* In 1914, Cyprus was annexed by Great Britain. Between the period of 1925 to 1960 Cyprus had the status
of a Crown colony. For an analysis of the history of Cyprus, see CHRYSOSTOMIDES, supra note 1. See also, CRITON
G. TORNARITIS, CYPRUS AND ITS CONSTITUTION AND OTHER LEGAL PROBLEMS (1980).

* M. ALAMIDES, THE CONSTITUTION OF THE REPUBLIC OF CYPRUS 3 (2004).
* Treaty of Guarantee, Aug. 16, 1960, 382 UN.T.S. 3.

§ CHRYSOSTOMIDES, supra note 1, Appendix E of the 1960 Cyprus Constitution recognizes three religious
groups in Cyprus consisting of Armenians, Maronites, and Latins. Latins originated from the Franciscan Order of
the Roman Catholic Church and were established in Cyprus during the Ottoman period. Members of these groups
are guaranteed human rights and freedoms comparable to those afforded by the European Convention of Human
Rights and are also constitutionally protected against discrimination.
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Since the 1974 military invasion of Cyprus by Turkey and the ensuing occupation of the
northern 37 percent of the island, the Republic of Cyprus has been de facto divided into two
separate areas, with the southern area under the government of Cyprus, which is recognized as
the only legitimate government, and the northern area under the non-recognized, illegal, and
unilaterally declared “TRNC.” The United Nations Peacekeeping Force in Cyprus (UNFICYP)
was established in 1964 after the eruption of intercommunal violence in 1963, and is in control
along the so called “green line” to guarantee maintenance of peace and security between the two
communities.” The military invasion by Turkey was precipitated when the Greek military
regime, with the assistance of the Cypriot armed forces, planned and executed a coup d’etat
against the government of Archbishop Makarios, the first elected President of the Republic of
Cyprus. On July 20, 1974, Turkey, using the coup d’etat as grounds to allegedly protect the
Turkish community, intervened militarily in Cyprus in order to “reestablish the constitutional
order.”® A series of unsuccessful peace negotiations ensued between the two communities under
the auspices of the United Nations (UN) until August 14, 1974, when Turkey initiated a second
military attack on Cyprus and occupied 36.02 percent of the territory of the Republic of Cyprus.’

As a result of the 1974 Turkish invasion of Cyprus, almost 200,000 Greek-Cypriots fled
their homes in the north and either became refugees or were internally displaced, and eventually
settled in the southern part of Cyprus. The Turkish-Cypriots who lived in various parts of the
island prior to 1974 moved to the north.'°

Currently, the population of Cyprus includes approximately 660,000 Greek-Cypriots who
live in the south, 89,000 Turkish-Cypriots in the north, and a Turkish military force of
approximately 43,000. Moreover, Turkey has brought close to 160,000 Turkish settlers to the
northern part of Cyprus from mainland Turkey in an effort to alter the demographics of Cyprus.
The European Court of Human Rights of the Council of Europe, to which Turkey and Cyprus are
members, in numerous instances has found Turkey to have violated various human rights in the
northern part of Cyprus, in particular the rights of individuals to their property, and the right to
life, liberty, and security.

The “TRNC” was unilaterally proclaimed in 1983 and adopted a Constitution. The
United Nations Security Council, in Resolutions 541 and 550, adopted in 1983 and 1984,
respectively, declared the secession invalid, null, and void. The Security Council also urged the

7 The role of the UNFICYP was expanded in response to the Turkish military invasions. For information
on the UNFICYP, see http://www.un.org/Depts/dpko/missions/unficyp/. For an analysis of the efforts of the United
Nations to find a workable solution to the Cyprus problem, see CLAIRE PALLEY, AN INTERNATIONAL RELATIONS
DEBACLE, THE UN SECRETARY-GENERAL’S MISSION OF GOOD OFFICES IN CYPRUS 1999-2004 (2005).

8 CHRYSOSTOMIDES, supra note 1.
® CHRYSOSTOMIDES, CYPRUS — THE WAY FORWARD 63 (2006).

1 See Ministry of Foreign Affairs of the Republic of Cyprus, The Third Vienna Agreement — August 1975
(Aug. 2, 1975) (communiqué issued after the third round of talks on Cyprus held in Vienna from July 31-Aug. 2,

1975), available at http://www.mfa gov.cy/mfa/mfa2006.nst/All/06S8ESB2F4D1AS38C22571D30034D15D/
SFILE/August®6201975.pdf?0penElement.



http://www.un.org/DeDts/dDko/missions/unficvp/
http://www.mfa.gov.cy/mfa/mia2006.nsfyAll/0658E5B2F4DlA538C22571_D30034D15D/
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international community not to recognize the “TRNC.”'' Thus far, no country (with the
exception of Turkey) has recognized the “TRNC” as a separate state under mternatlonal law.
The United Nations, the European Union (EU),'? the Council of Europe,” and others'* have
repeatedly reaffirmed the status of the Repubhc of Cyprus as the only legitimate government. A
number of national and international courts, in adjudicating legal issues that have incidentally
raised the question of the status of the “TRNC,” have not recognized its legitimacy. "°

On May 1, 2004, the Republic of Cyprus, as a single state, joined the EU.'® For the time
being, the entire body (acquis communautaire) of EU law applies only to the southern part of the

'''S.C. Res. 541, U.N. Doc. S/RES/541 (Nov. 18, 1983) and S.C. Res. 550, U.N. Doc. S/RES/541 (May 11,
1984), available at http://www.un.org/Docs/sc/unsc_resolutions.html, reprinted in RESOLUTIONS ADOPTED BY THE
UNITED NATIONS ON THE CYPRUS PROBLEM (Press and Information Office, Ministry of Interior, Republic of Cyprus,
1964-1990).

12 On November 16, 1983, the European Community adopted a statement rejecting the declaration and
expressing its deep concerns regarding the establishment of “TRNC” as an independent state. The statement also
reaffirmed its support of the sovereignty, independence, and unity of Cyprus. The European Parliament has held
hearings on the issue of destruction of cultural property and, inter alia, in 2006 it adopted a Declaration on the
Protection and Preservation of the Religious Heritage in the northern part of Cyprus, EUR. PARL. DOC.
P6_TA(2006)0335 (Aug. 30, 2006), available at hitp://www.europarl.europa.eu/registre/seance pleniere/textes
adoptes/definitif/2006/09-05/0335/P6_TA(2006)0335_EN.pdf. The Parliament’s Committee of Education and
Culture also endorsed funds from the 2007 budget for a study on the situation of religious sites in northern Cyprus.
Alexia Saoulli, European Parliament Backs Funds for Study on Churches in the North, Museum Security Network
Mailing List (Sept. 14, 2006), available at, hitp://msn-list.te. verweg.com/2006-September/005975.html.

"* In 1983, the Committee of Ministers of the Council of Europe issued a Resolution which, inter alia: a)
deplored the declaration by the Turkish Cypriot leaders of the “purported independence of the so-called “Turkish
Republic of Northern Cyprus”; b) declared the unilateral declaration invalid; and, c) reaffirmed its commitment to
the Republic of Cyprus as the only legitimate government. Comm. of Ministers Resolution (83) 13, Nov. 24, 1983,
on Cyprus, available at http/fwww.mfa.gov.cy/mfa/mfa2006.nsf/AI/C1E21396890CA83CC22571D2001 E8A47/
$file/Res%2083.pdt?OpenElement.

14 The Commonwealth Heads of Government, in a meeting convened in New Delhi, India, November 23-
29, 1983, condemned the declaration of the “TRNC” “to create a secessionist state in northern Cyprus, in the area
under foreign occupation.” A press communiqué was issued stating, inter alia, as follows:

[The] Heads of Government condemned the declaration by the Turkish Cypriot authorities issued on 15
November 1983 to create a secessionist state in northern Cyprus, in the area under foreign occupation. Fully
endorsing Security Council Resolution 541, they denounced the declaration as legally invalid and reiterated
the call for its non-recognition and immediate withdrawal. They further called upon all States not to facilitate
or in any way assist the illegal secessionist entity. They regarded this illegal act as a challenge to the
international community and demanded the implementation of the relevant UN Resolutions on Cyprus.

Quoted in Loizidou v. Turkey (Merits), Eur. Ct. Hum. H.R., VI Dec. & Rep. (1996), available at http://cmiskp.
echr.coe.int/tkp197/viewhbkm.as ‘7sessmnId=925620S&Skm—hudoc—en&actlon—html&table—F69 27FD8FB

86142BF01C1 166DEA398649&key=588&highlight=.
5 For a review of several cases involving courts in the United States and the United Kingdom, the

European Court of Justice, and the European Court of Human Rights, see CHRYSOSTOMIDES, supra note 1, at 280-
315.

6 See Press Release, Cyprus Government, Press and Information Office, EU Accession Treaty—Protocols
on Cyprus, available at http://www.cyprus.gov.cy/moi/PIO/PIO.nsf/All/DASEA02B13392A77C2256DC2002
B662A?0penDocument (1ast visited Mar. 9, 2009).



http://www.un.org/Docs/sc/unsc_resolutions.html
http://www.euroDarl.europa.eu/registre/seance_pleniere/textes
http://msn-list.te.venveg.com/2006-September/005975.html
http://www.mfa.gov.cv/mfa/mfa2Q06.nsf/AlL/ClE21396890CA83CC22571D2001E8A47/
http://cmiskp
http://www.cvprus.gov.cv/moi/PIO/PIQ.nsf/All/DA5EA02B13392A77C2256DC2002
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Republic, which is under the control of the government of Cyprus, since the latter is unable to
exercise effective control in the northern part of Cyprus due to occupation.'’

III. Destruction of Cultural Property and Illicit Trade of Stolen and Illegally Exported
Artifacts

Various documents confirm that during the Turkish military invasion, and especially
during the thirty-five years of occupation that have followed, a plethora of archaeological and
religious sites have been damaged.'® The destruction of historic monuments and the desecration
of religious sites constitute issues of paramount importance for the people of Cyprus as a nation,
because such monuments and religious sites represent and constitute part of Cyprus’ vast cultural
and religious heritage. The Cyprus government and the Church of Cyprus have campaigned for
years to disseminate information before various fora'’ on the destruction of their cultural
property, and to repatriate lost or stolen artifacts taken from religious sites in the northern part of
Cyprus. The partial lifting of the restrictions of movement between the two communities across
the ceasefire line in 2003 heightened the awareness of the Greek-Cypriot community, who
witnessed for the first time the magnitude and the extent of the destruction and desecration of
religious and other historical monuments.

In 2008, the Parliamentary Assembly of the Council of Europe issued Resolution 1628 on
the Situation in Cyprus, in which it urged Turkish and Cypriot authorities, inter alia, to Oprotect
all religious monuments and permit restoration of such monuments where it is necessary.’

The United Nations Educational, Scientific, and Cultural Organization (UNESCO),21 in
implementing its exclusive mandate to protect cultural property, in 1984 provided the first
official account of the destruction of cultural property. At that time, UNESCO issued a report on
the implementation of the Convention for the Protection of Cultural Property in the Event of
Armed Conflict,”® noting that the distinctive emblem required by the Convention had been

17 See id,

'® For a description of the destruction of cultural property, see CHARALAMBOS CHOTZAKOGLOU, RELIGIOUS
MONUMENTS IN TURKISH-OCCUPIED CYPRUS: EVIDENCE AND ACTS OF CONTINUOUS DESTRUCTION 28-29 (2008);
FLAGELLUM DE!l: THE DESTRUCTION OF THE CULTURAL HERITAGE IN THE TURKISH OCCUPIED PART OF CYPRUS
(Nicosia, Cyprus: Press and Information Office, 2d ed. 1989); MICHAEL JANSEN, WAR AND CULTURAL HERITAGE:
CYPRUS AFTER THE 1974 INVASION (2005).

' Including the United Nations Educational, Scientific, and Cultural Organization (UNESCO); the Council
of Europe; the European Parliament; the International Council of Museums (ICOM); and others.

? Council of Europe Resolution 1628, para. 11.4, Oct. 1, 2008, available at http://assembly.coe.int/
Mainf.aspNink=/Documents/AdoptedText/ta08/ERES 1628 htm.

*! Under the aegis of UNESCO several conventions have been adopted dealing with various aspects of
cultural property. In addition, UNESCO has drafted numerous recommendations and declarations, as will be seen in
subsequent parts of this report.

22 In implementation of this Convention, parties are required to forward at least every four years to the
Director-General of UNESCO a status report concerning domestic measures towards implementation of the
Convention. Convention for the Protection of Cultural Property in the Event of Armed Conflict art. 26, para. 2, May
14, 1954, entered into force Aug. 7, 1956, 249 UN.T.S. 215, available at http://portal.unesco.org/en/ev.php-
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placed on the roofs and in front of important monuments, archaeological sites, museums and
other institutions that are under the control of the government of Cyprus.” The report
continued:

Unfortunately, in the area occupied by the Turkish army, museums and monuments have
been pillaged or destroyed. The government [of Cyprus] has repeatedly applied to
UNESCO and asked the mission of observers to report on the condition of the
monuments. So far, this mission has met with the refusal of the Turkish ‘authorities.’*

The report referred to the area of Paphos, which was subject to aerial bombardment by Turkey in
1974 and was placed on the World Heritage List in 1980.” A subsequent UNESCO report
adopted in 1989 described the situation in Cyprus in similar terms.*

The following data, made available by the Ministry of Foreign Affairs of Cyprus on its
website, illustrate the extent of the destruction and pillage of cultural property in the northern
part of Cyprus:

e 500 Greek Orthodox churches and chapels have been pillaged, vandalized, or
demolished;

e 133 churches, chapels, and monasteries have been desecrated;
e the whereabouts of 15,000 paintings are unknown; and

e 77 churches have been turned into mosques, 28 are being used by the Turkish military
forces as hospitals or camps, and 13 are used as agricultural barns.”’

A serious project to systematically catalog and identify the religious monuments
destroyed or desecrated in the northern part of Cyprus was undertaken under the aegis of the
Museum of the Holy Monastery of Kykkos, located in the south, where the government of
Cyprus is in control.”® The Museum established a committee of experts, including university
professors, an archaeologist, and an authority on the Byzantine period, to create an electronic
database of the existing monuments and religious sites in the northern part of Cyprus. The

URL _ID=13637&URL DO=DO TOPIC&URL SECTION=201.htinl. Based on national reports, UNESCO
publishes its own reports.

% UNESCO, INFORMATION ON THE IMPLEMENTATION OF THE CONVENTION FOR THE PROTECTION OF
CULTURAL PROPERTY IN THE EVENT OF ARMED CONFLICT: 1984 REPORTS 25 (Dec. 1984), available at
hitp:/funesdoc.unesco.org/images/0006 /000623/062387¢b.pdf.

*d
.

26 UNESCO, INFORMATION ON THE IMPLEMENTATION OF THE CONVENTION FOR THE PROTECTION OF
CULTURAL PROPERTY IN THE EVENT OF ARMED CONFLICT: 1989 REPORTS 11 (Nov. 1989), available at
http://unesdoc.unesco.org/images /0008/000855/085585¢0.pdf.

! Ministry of Foreign Affairs of the Republic of Cyprus, Destruction of Cultural Heritage (July 2006),
available at http://www.mfa.gov.cy/mfa/mfa2006.nsf/cyprus07_en/cyprus07_en?OpenDocument.

28 CHOTZAKOGLOU, supra note 18, at 28-29.



http://unesdoc.unesco.org/images/0006_/000623/0%c3%b62387eb.pdf
http://unesdoc.unesco.org/images_/0008/000855/085585eo.pdf
http://www.mfa.gov.cv/mfa/mfa2006.nsf/cvpms07_en/cvprus07_en?QpenDocument
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database contains 20,000 photographs and pieces of registration data, which describe in detail the
monuments and religious sites inspected. In particular, the database contains the registration
data of 500 Christian churches and chapels in the northern part of Cyprus. It also includes 50
additional monuments, which are located in military areas controlled by the Turkish armed
forces or in the buffer zone, under the watch of the UNFICYP. Most of these monuments belong
to the Autocephalous Orthodox Church of Cyprus, while a few belong to the Armenians,
Maronites, Catholic Church, and Jewish community.”

Other reported acts of vandalism include the rent or sale of medieval Christian churches
and cemeteries to Turkish residents®® or to European citizens who use the places as commercial
offices, private museums, or stores.’’ The seventy-seven churches that were converted into
mosques with minarets had text from the Koran inscribed where icons and paintings used to be.>?
Other religious monuments have been transformed into hospitals or camps for the use of Turkish
armed forces.”> A few specific examples are worth noting. The monastery of Saint Anastasia,
located in the occupied village of Lapithos was converted into a hotel, with a swimming pool and
a casino, and named “Anastasia Resort Hotel.”>* The monastery of Antiphonetes, a significant
monastic center of the Byzantine era, with ornate murals and valuable icons, was destroyed,
looted, and subsequently sold by art dealers.”> The mosaics of the Churches of Holy Virgin
Kyra and Kanakaria, which are deemed to be among the most significant monuments of Cyprus’
history, have been destroyed, removed, and illegally exported, to be sold abroad.>® A large
number of icons and other church objects have disappeared.’” It should also be noted that
important private collections of Greek Cypriots who fled the north—the most notable case was
the Hadg’ iprodromou private collection of 2,000 objects—were stolen and sold at auctions
abroad.*® The Government of Cyprus, along with the Church of Cyprus, has made considerable
efforts and continues to do so in an effort to locate and assist in the return of cultural property.*

% The Armenian Church of Cyprus was plundered and icons and manuscripts from the only Armenian
monastery in Cyprus have been sold to art collectors abroad. The monastery was saved from being converted into a
hotel through the efforts of the Armenian Prelature of Cyprus, the government of Cyprus, and international
organizations. See Embassy of the Republic of Cyprus in Washington, D.C., Cultural Heritage of Cyprus,
http://www.cyprusembassy.net/home/index. php?module=page&cid=10.

3 CHOTZAKOGLOU, supra note 18, at 40, 150.
3 Id. at 43.
2 Id. at 50.
% Id. at 60.

M Id. at 74. See also Cyprus denounces destruction of religious monuments, THECYPRIOT.COM, June 24,
2008, available at http://www.thecypriot.com/pages/tempalp.aspx?TD=807&sub=1.

3% CHOTZAKOGLOU, supra note 18, at 125.
% Id at 122.
1.

38 Carolyn V. Bachman, An Introduction to the Issue of Preserving Cultural Heritage, 15 BROWN
CLASSICAL J. (2003), available at http://www.brown.edu/Departments/Classics/bcj/15-07 html.

3 Their efforts were successful in some cases, including in the case of the mosaics from the Kanakaria
Church, which were returned to the Church of Cyprus after a successful suit was instituted in the United States, as
discussed below.


http://www.cvprusembassv.net/home/index.php?module=page&cid=10
http://www.thecvpriot.com/pages/temDalp.aspx?ID=807&sub=l
http://www.brown.edu/DeDartments/Classics/bci/15-07.html
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Foreign archaeological teams that were engaged in excavations in Cyprus were forced to
discontinue their work after the 1974 events. Their valuable findings have been looted and the
teams have not been able to return and resume their excavations.*’ According to some estimates,
through illegal excavations in the northern part of Cyprus, more than 60,000 Cypriot artifacts
have been stolen and exported abroad to be sold in auction houses or by art dealers.*’ The
example of an ancient site dating from Neolithic times at the Cape of St. Andreas illustrates this
point. The site, which had already been excavated under the aegis of the Department of
Archaeology prior to 1974, was later damaged by the Turkish armed forces during the
installation and hoisting of the flags of Turkey and the “TRNC.”*?

Another example of excavation in the northern part of Cyprus was the one carried out in
the archaeological area of Salamis in the northern part of Cyprus under the aegis of the
University of Ankara. It has been reported that numerous archaeological findings have been
looted and auctioned abroad.”® The Government of the Republic of Cyprus claims that such
excavations are illegal and destroy the cultural heritage of Cyprus. The “TRNC” denies such
allegations. To refute the claims, the Permanent Representative of Turkey to the United Nations
argued in a letter dated September 6, 2001, that the area of Salamis “is situated within the
sovereign territory of the Turkish Republic of Northern Cyprus, that any excavations are carried
out with the consent of the Turkish Cypriot authorities and, contrary to the Greek-Cypriot
allegations are perfectly legal.”

In his letter, the Permanent Representative of Turkey also argued that during the period
of 1963-1974, Greek-Cypriots engaged in acts of destruction of shrines, mosques, and other holy
sites in Turkish villages.44 On Cyprus’ behalf, however, since 1989, the Department of
Antiquities of Cyprus has been involved, as the need arose and based on budget allocations, in
the restoration and renovation of all mosques which are deemed “ancient monuments.” In 2000,
the Department began a more systematic restoration of Moslem monuments. So far, the
Department has renovated 17 mosques and mausoleums at a cost of approximately €471,585
(about US$599,943).* The restoration project is expected to be completed by 2010.

%0 Jessica Dietzler, The Case of Cyprus: SAFE Interviews Dr. Pavlos Flourentzos, Director of the
Department of Antiguities of Cyprus, SAVING ANTIQUITIES FOR EVERYONE (SAFE), available at

http://www.savingantiquities.org/feature _cyprusinterview.php.

“! For more information, see Ministry of Foreign Affairs of the Republic of Cyprus, Destruction of Cultural

Heritage, http://www.mfa.gov.cy/mfa/mfa2006.nsf/cyprus07_en/cyprusQ7_en?OpenDocument (last visited Mar. 9,
2009).

214
“1d.

* Annex to the Letter Dated 6 September 2001 from the Chargé d’affaires a.i. of the Permanent Mission of
Turkey to the United Nations addressed to the Secretary-General, A/55/1032-8/2001/853 (Sept. 7, 2001), available
at http://un.org/documents/ga/docs /55/a551032.pdf.

4> CHOTZAKOGLOU, supra note 18, at 139. See also MUSLIM PLACES OF WORSHIP IN CYPRUS (Association
of Cypriot Archaeologists, 2005) (illustrating through the examples of various renovated mosques the efforts of the
Cyprus Government to respect and safeguard cultural property located in areas under its control).



http://www.savingantiquities.org/feature_cvprusinterview.php
http://www.mfa.gov.cv/mfa/mfa2006.nsf/cvprus07_en/cvprus07_en?OpenDocument
http://un.org/documents/ga/docs_/55/a551032.pdf

Cyprus: Destruction of Cultural Property — April 2009 The Law Library of Congress -11

IV. Cyprus’ Legal Framework on Cultural Property
A. Domestic Legislation

There is no universally agreed upon and accepted definition of cultural property in the
international community.* The concept and scope of the term “cultural property” vary
according to the various international legal instruments that are applicable and the national
legislation of each country.*’

Nations that are rich in archaeological and/or religious monuments are considered
“source” nations.”® Source nations customarily enact two types of legislation in order to protect
their cultural heritage and curb the looting and illicit export of artifacts from their borders,
including:

a) National ownership laws that define what the term “cultural property” encompasses.
Such laws may facilitate a country’s legal claims before foreign or international
courts in order to recover lost or stolen objects; and

b) Export restrictions on archaeological or religious objects or artifacts related to the arts
or sciences. This type of all-encompassing legislation is called “blanket or umbrella”
laws.*

Cyprus, as a source nation, has enacted laws to define what constitutes cultural property
and which assert national ownership and control over its cultural property.*

*6 Lisa J. Borodkin, The Economics of Antiquities Looting and a Proposed Legal Alternative, 95 COLUM. L.
REV. 363, citing John H. Merryman, The Retention of Cultural Property,21 U.C. DAVISL. REV. 477 (1988).

“7 Information Kit, UNESCO, Protect Cultural Property in the Event of Armed Conflict, the 1954
Convention and its Two Protocols (1954 and 1999), http://portal.unesco.org/culture/en/ev.php-URL,_ID=35312
&URL _DO=DO_PRINTPAGE&URIL_SECTION=201.html.

“*® John Henry Merryman, Two Ways of Thinking about Cultural Property, 80 AM. J. INT’L L. 831, 832

(1986).
Y Id.

% Turkey has also adopted legislation on cultural property. Law No. 2863 on the Protection of Cultural and
Natural Heritage of 1983, as amended in 1987 and 2004. There are two implementing regulations: (a) On Movable
Cultural Goods Having Ethnographical Value, No. 19803/1988: and (b) On Export and Import of Movable Cultural
and Natural Property to be Preserved, No. 18314/ 1984. The Minister of Culture is the designated authority to
regulate the procedures of temporary removal of movable cultural goods from Turkey. In 2006, Turkey, in
preparation for harmonizing its domestic legislation with that of the European Union acquis communautaire (body
of law) chapter 29 on Customs Union, sent a draft text to the European Commission to transpose Council Directive
93/7/,1993 Q.J. (L74) and is working on eventual transposition of Council Regulation 3911/92, 1992 O.J. (L395) .
In addition to the international agreements to which Turkey is a party that are stated in the report, Turkey has ratified
the following conventions: UNESCO Convention Concerning the Protection of the World Cultural and Natural
Heritage, which entered into force on April 20, 1982, available at hittp://whe.unesco.org/archive/convention-en.pdf;
Council of Europe, European Convention on the Protection of the Archaeological Heritage, 1969 CETS 066 (2000),
available at http://conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?NT=066& CM=8&DF=3/19/2009
&CL=ENG, revised in 1992 CETS 143, available at htip://conventions.coe.int/Treaty/Commun/QueVoulezVous.
asp?NT=143&CM=8&DF=3/19/2009&CL=ENG; Council of Europe, Convention for the Protection of the
Architectural Heritage of Europe, 1985 CETS 121, available at hitp://conventions.coe.int/Treaty/Commun/



http://Dortal.unesco.org/culture/en/ev.phD-URL_ID=35312
http://whc.unesco.org/archive/convention-en.pdfi
http://conventions.coe.int/Treatv/Commuii/OueVoulezVous.asp?NT=066&CM=8&DF=3/19/2009
http://conventions.coe.int/Treatv/Coinmun/OueVoulezVous
http://conventions.coe.int/Treatv/Commun/
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The 1935 Antiquities Law, as amended, which lists many buildings, etc., in an Annex,
specifies in its Article 1 that the following qualify as ancient monuments:

a) Any object, building, or site included in the Annex; and,
b) Any other object, building, or site which is declared to be so by the Council of
Ministers.”"

The law defines “antiquity as”:

...any object, movable or immovable, which constitutes a work of architecture,
sculpture, graphic art, painting or generally any form of art which has been built,
sculptured, painted or inscribed or generally made by humans prior to 1850 A.D., and
which was found, discovered or excavated in Cyprus or was recovered from the territorial
waters of Cyprus.*

For ecclesiastical works which are of great archaeological or artistic or historic
value the year 1940 A.D. shall be considered rather than 1850 A.D.%

The definition of “antiquity” includes movable and immovable items, ancient
monuments, and buildings that are included in the Annex. Additional monuments can be added
to the Annex by a decision of the Councils of Ministers.” The broad language of the law
referring to “any form of art, which has been built, painted or made by humans,” read in
conjunction with the specific provision regarding ecclesiastical works which possess artistic,
historic, or archaeological value leads to the conclusion that churches, chapels, or monasteries,
including icons and other church objects fall within the definition and scope of the Cyprus
Antiquities Law. More importantly, in addition to historic monuments, the Annex contains a
number of churches that have been specifically deemed to be ancient monuments.

_ Two sections in the Cyprus Antiquities Law bestow ownership of antiquities upon the
Government of Cyprus:

QueVoulezVous.asp?NT=121&CM=8&DF=3/19/2009&CL=ENG; and Council of Europe, European Landscape
Convention, 2003 CETS 176. See SCREENING CHAPTER 29 CUSTOMS UNION AGENDA ITEM 4: CULTURAL GOODS
(COUNTRY SESSION: THE REPUBLIC OF TURKEY), Mar. 13-14, 2006 (PowerPoint presentation), available at
http://www.abgs.gov.tr/tarama/tarama_files/29/SC29DET Cultural%20Goods.pdf.

5t Antiquities Law art. 1, 3 NOMOI TES KYPRIAKES DEMOKRATIAS, LAWS OF THE REPUBLIC OF CYPRUS 36
(2000).

%2 Id. The territorial waters of Cyprus extend to 12 nautical miles by virtue of Law 45 of 1964.
53
Id.

% Id. art. 6(as). Since 1974, the Government of Cyprus has added a number of other monuments to the
Annex, including the Church of Panagia Ypatis and the Monastery of Agios Panteleimon in the District of Kyrenia;
the following churches in the Famagusta District: Agios Thyrsos, Agia Solomoni, Metamorphosis Soteros,
Archangel Michael; and in Rizokarpaso, the Monastery of Apostolos Andreas. Information provided to the author
by officials of the Cyprus government, Mar. 2009.


http://www.abes.gov.tr/tarama/tarama_files/29/SC29DET_Cultural%20Goods.Ddf
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a) Article 3 provides that ownership of all antiquities lying undiscovered in any land
when the law entered into force in 1935 “shall be the property of the government”;%
and,

b) Article 7 provides that the ancient monuments included those listed in the Annex, as
well as any monument that is added at a later time, “shall be the property of the
government.” Since 1974, the government has added additional monuments to the
list.

Preservation and restoration of cultural property falls within the purview of the
Department of Antiquities of the Ministry of Communications and Works. This Department is
legally authorized to ensure that cultural property is protected and safeguarded in Cyprus.%
Since 1999, a special squad for art has been established by the Cyprus police.58

The Antiquities_Law prohibits excavations without a prior obtained license from the
Director of Antiquities.  Violators face imprisonment and fines.

B. European Union Legislation

Cyprus transposed the EU legislation on cultural property to its domestic legislation prior
to joining the EU on May 1, 2004. Thus, in 2002, Cyprus adopted the following two pieces of
legislation:

* The Return of Cultural Objects Law No. 183(1) of 2002. Through this law, Cyprus
harmonized its domestic legislation with the EEC Directive 93/7/EEC, as amended.
The Directive deals with the rerum of cultural objects unlawfully removed from the
territory of a member State.5 As required by the Directive, Cyprus has designated
the Antiquities Department of the Ministry of Communications and Works as the
central authority to deal with cultural property issues.@®

% Antiquities Law art. 3.

5% The Department of Antiquities of the M nistry of Communications and Works was established in 1935
pursuant to the Antiquities Law. See Republic of Cyprus, Department of Antiquities, Historical Background,
http://www.mcw.gov.cv/mcw/da/da.nsf/DMLhistorv en/DMLhistorv en?QpenDocument (last visited Mar. 9,
2009).

57 S. Hadjisavvas, The Destruction ofthe Archaeological Heritage ofCyprus, A SYMPOSIUM ON ILLICIT
Antiquities: the Destruction of the World’s ap.chaeological Heritage (1999), available at
http://www.mcdonald.cam.ac.Uk/proiects/iarc/culturewithoutcontext/issue5/brodie-watson.htm#Cvprus.

B Antiquities Law art. 14.

The Return of Cultural Objects Law No. 1S3(1) of 2002, transposing EEC Directive 93/7/EEC, 1993
0.J. (L 774), amended by Council Directive 96/100/EC O.J.L. (60) 59, and Council Directive 2001/38/EC O.J. (L
187) 43.

60 Antiquities Law art. 4.


http://www.mcw.gov.cv/mcw/da/da.nsf/DMLhistorv
http://www.mcdonald.cam.ac.Uk/proiects/iarc/culturewithoutcontext/issue5/brodie-watson.htm%23Cvprus

Cyprus: Destruction of Cultural Property — April 2009 The Law Library of Congress -14

o Law 182(1) of 2002 on the Export of Cultural Goods. The Law was enacted in order
to enforce the European Community Regulations on the export of Cultural Goods.®'
Some important features of the Law are:

a) Prohibition of the export of any cultural object to third countries (non-EU
countries) without an export license;

b) Establishment of a committee to decide as to whether or not a license should -
be granted;

c) Assignment to the Antiquities Department of the task of securing the validity
and authenticity of export licenses; and,

d) Establishing criminal penalties of imprisonment of up to four years and/or a
fine not exceeding more than 2,000 pounds (about US$4,311) to anyone who
exports or attempts to export cultural goods.

In addition, Cyprus has ratified a series of international agreements dealing with cultural
property. These agreements are detailed in the following section. Cyprus has also entered into
bilateral agreements with China and the United States regarding import restrictions on
archaeological artifacts.® In July 2007, a Memorandum of Understanding (MOU), initially
signed with the United States in 2002, was extended until 2012. Under the MOU, the U.S.
Department of Homeland Security (DHS) is authorized to enforce import restrictions on pre-
classical and classical archeological objects,® religious artifacts dating back to the Byzantine
era, and ethnological materials, which are not accompanied by an export license issued by
Cyprus. In addition to extending the duration of the MOU, the scope of the MOU was expanded
to include ancient coins on the list of items that are restricted.®> As long as the looting and

illegal export of cultural objects from Cyprus continues, the government of Cyprus considers the

8! Law 182(1) of 2002 on the Export of Cultural Goods, enforcing Regulation (EEC) No 3911/92 Relating
to the Export of Cultural Goods, 1992 O.J. (L 395) 1, as amended.

52 In an effort to safeguard their rich cultural heritage, Cyprus and China signed a Memorandum of
Understanding dealing with the prevention of theft, illegal excavations and illicit import and export of cultural
property on May 8, 2008. See Announcement, Republic of Cyprus, Department of Antiquities, Cyprus-China
Agreement on Cultural Property, http://www.mecw.gov.cy/mew/DA/DA .nsf/DMLnews_en/DMLnews_en?
OpenDocument.

8 Import Restrictions Imposed on Pre-Classical and Classical Archaeological Material Originating in

Cyprus, 67 Fed. Reg. 47,447 (July 19, 2002) (codified at 19 C.FR. pt. 12), available at http://www.mcw.
gov.cy/mew/DA/DA.nsf/All/0248 A26 1B04159F AC2257204002595CE/$file/ Cyprus%20designated%620list.pdf.

® Import Restrictions on Byzantine Ecclesiastical and Ritual Ethnological Material from Cyprus, 71 Fed.
Reg. 51,724 (Aug. 31, 2006) (codified at 19 C.F.R. pt. 12), available at http://frwebgate] .access.gpo.gov/cgi-
bin/PDFgate.cgi?WAISdocID=128422356138+0+-2-+0& W AlSaction=retrieve.

% Adding coins has stirred some criticism by those who argue that such a move was unnecessary in the
absence of serious systematic looting from Cyprus. Pavlos Flourentzos, Director of the Department of Antiquities
of Cyprus, emphasized in an interview the significance of ancient coins to Cyprus’ history especially because of the
lack of ancient written sources, and noted that in numerous instances, the Cyprus police along with the Antiquities
Department had joined forces to apprehend smugglers of coins. In October 2007, they arrested five smugglers who
had stolen numerous artifacts along with several dozen coins. See Dietzler, supra note 40.


http://www.mcw.gov.cv/mcw/DA/DA.nsf/DMLnews_en/DMLnews_en
http://www.mcw
http://frwebgatel.access.gpo.gov/cgi-bin/PDFgate.cgi?WAISdocID-128422356138+0+2+0&WAISaction=retrieve
http://frwebgatel.access.gpo.gov/cgi-bin/PDFgate.cgi?WAISdocID-128422356138+0+2+0&WAISaction=retrieve
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MOU as a very important instrument to prevent illicit export. The government intends to begin
negotiations with the United States to renew the MOU in due course.®%

V. Definitions of Cultural Property Under International Legal Instruments

As stated above, there is no uniform definition of “cultural property.” The term was
introduced by the 1954 Hague Convention on the Protection of Cultural Property during Armed
ConflictéBand its two Protocols, adopted in 1954 and 1999.65 These documents provide the
following comprehensive definition, irrespective of origin or ownership:

a) movable or immovable property of great importance to the cultural heritage of every
people, such as monuments of architecture, art or history, whether religious or secular;
archaeological sites, groups of buildings which, as a whole, are of historical or artistic
interest; works of art; manuscripts, books and other objects of artistic historical or
archaeological interest; as well as scientific collections and important collections of
books or archives or of reproductions of the property defined above;

b) buildings whose main and effective purpose is to preserve or exhibit the movable
cultural property defined in sub-paragraph (a) such as museums, large libraries and
depositories of archives, and refuges intended to shelter, in the event of armed conflict,
the movable cultural property defined in sub-paragraph (a); and,

) centres containing a large amount of cultural property as defined in sub-paragraphs (a)
and (b), to be known as “centres containing monuments.” &

This definition is a non-exhaustive definition of the term *cultural property,” as the
phrase “such as” suggests. It explicitly encompasses a wide variety of cultural property,
including religious monuments, movables or immovables that are “of great importance to the
cultural heritage of every people.” The notion of “religious monuments” includes all places of
worship, including those used by Christians, Muslims, Jews, and others.

In order to qualify for Internationa protection, religious monuments must also meet the
standard of being of vital significance to the cultural heritage of “every people.” The phrase
“every people” primafacie carries two meanings: a) of all people jointly; or b) of each respective
people.

The French and Spanish texts of the 1954 Hague Convention, which are also
authoritative, do not clarify what the tenn signifies since both refer to the cultural heritage “of
peoples.” It has been asserted that the second meaning is the more appropriate, which refers to

& Information provided to the author by oficials ofthe Cyprus government, Mar. 2009.

67 1954 Hague Convention on the Protection of Cultural Property during Armed Conflict (1954 Hague
Convention), signed May 14, 1954, entered intoforce Aug. 7, 1956, 249 U.N.T.S. 240-88, available at
http://portal.unesco.org/en/ev.php-URL 1D=13637&URL DODO TOPIC&URL SECTIQN=201.html.

@ For a discussion of the 1954 and 1999 Protocols, see Parts VI and VI, infra.
@ 1954 Hague Convention, supra note 67, art. 1

TMRoger O’Keefe, Handbook of International Humanitarian Law 437 (2007).


http://portal.unesco.org/en/ev.php-URL_ID=13637&URL_DODO_TOPIC&URL_SECTIQN=201.html
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the movable and immovable progerty of great importance to the cultural heritage of each
respective party to the Convention. !

Other international legal instruments employ different terminology. Protocols I and II to
the 1949 Geneva Conventions use the terms “cultural objects” and “places of worship.””
Article 53 of Additional Protocol I, which applies in situations of international armed conflict,
prohibits specifically acts of hostility against “historic monuments, works of art or places of
worship which constitute the cultural or spiritual heritage of peoples.” Consequently, churches
and other places of worship which are part of the “cultural or spiritual heritage of peoples,” fall
within the scope of Article 53.

The language of Article 53 indicates that religious sites must be protected if they meet the
criterion of being part “of the cultural or spiritual heritage of peoples.” Thus, it appears that the
notion of cultural property under Protocol I has a broader scope than that provided for in the
1954 Hague Convention, which, as stated above, limits protection to cultural property that is “of
great importance to all peoples.””” However, the Commentary on the Additional Protocols
confirms that “both texts connote the same basic idea,” despite this difference in terminology.”

Among other international agreements, neither Article 56 of The Hague Convention (IV)
Respecting the Laws and Customs of War on Land of October 18, 1907, nor the regulations
annexed to it, define cultural property. The Convention does, however, refer explicitly to the
elements of cultural property—that is, institutions dedicated to religion, charity, education, and the
arts and sciences—and prohibits the destruction or willful damage to these institutions.”

The definitions adopted by contemporary courts and tribunals, such as the International
Criminal Tribunal for the Former Yugoslavia (ICTY), and the 1998 Rome Statute of the
International Criminal Court (ICC) are also pertinent to the review of the definition of cultural

property.

Article 3(d) of the ICTY statute, entitled Violations of the Laws or Customs of War,
provides that “seizure, destruction, or willful damage done to institutions dedicated to religion,

"l ROGER O’KEEFE, PROTECTION OF CULTURAL PROPERTY IN ARMED CONFLICT 104 (2006).

21977 Geneva Protocol I, Additional to the Geneva Conventions of August 12, 1949, and Relating to the
Protection of Victims of International Armed Conflict, art. 53, 1125 U.N.T.S. 4, available at
http:/iwww.icre.org/ihl.nst? 7¢4d08d9b287a42141256739003e636b/f6c8b%fee14a77fde12564 1¢0052b079; and 1977
Geneva Protocol II, Additional to the Geneva Convention of August 12, 1949, and Relating to the Protection of
Victims of Non-International Armed Conflict, art. 16, 1125 U.N.T.S. 610, available at http://www.icre.org/

ihL.nsf/FULIL/47570penDocument.

" For a further discussion of the definition of cultural property, see Eduard Serbenco, The Protection of
Cultural Property and Post-Conflict Kosovo, 18.2. REV. QUEBECOISE DR. INTER. 96 (2005).

™ CLAUDE PILLOUD ET AL., ICRC COMMENTARY ON THE ADDITIONAL PROTOCOLS OF JUNE 8, 1977 TO THE
GENEVA CONVENTIONS OF AUGUST 12, 1949 at 27, cited in Hirad Abtahi, The Protection of Cultural Property in
Times of Armed Conflict: The Practice of the International Criminal Tribunal for the Former Yugoslavia, 14 HARV.
HuM. RTs.J. 8 (2001).

™ DOCUMENTS ON THE LAWS OF WAR 55 (A. Roberts & R. Guelff, eds., 1989).


http://www.icrc.org/ihl.nsf/7c4d08d9b287a42141256739003e636b/t6c8b9feel4a77fdc.125641e0052b079
http://www.icrc.org/
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charity and education, the arts and sciences, historic monuments and works of art and science”
are viewed as violations of the laws or customs of war.’®

Article 8, paragraph 2(b)(ix), of the Rome Statute of the ICC explicitly declares as war
crimes intentional attacks “against buildings dedicated to religion, education, art, science or
charitable purposes, [and] historic monuments ... provided they are not military objectives.””’

Based on the above, religious monuments in the northern part of Cyprus and artifacts
used for religious rituals and purposes and which signify Cyprus’ deep links to Christianity
clearly fall within the definition of the documents mentioned above and require the international
protection accorded by the relevant provisions. It could also be asserted that certain places of
worship dating from the Byzantine era in the northern part of Cyprus may additionally qualify as
historic or architectural buildings that are of great importance to the cultural heritage of Cyprus.

VI. Protection of Cultural Property During Armed Conflict and Occupation

Irrespective of whether the 1974 armed conflict in Cyprus was lawful or unlawful (the
legality of the resort to armed conflict is subject to the United Nations Charter and the law
known as jus ad bellum), the continuing occupation of its northern part and the ensuing
destruction of religious sites and other historic monuments in general, fall within the scope and
application of the legal regime of international humanitarian law, that is, the law of armed
conflict. Protection of cultural property during armed conflict and occupation is governed by the
following international legal instruments:

¢ The 1907 Hague Regulations;

e The fundamental 1954 Hague Convention on the Protection of Cultural Property
During Armed Conflict, its Regulations, and its subsequent Protocols; and

e The 1949 Geneva Conventions and Protocols.

A number of other international instruments against religious intolerance are applicable,
along with the 1993 UNESCO Declaration Concerning the Intentional Destruction of Cultural
Heritage. Even though these documents lack binding force under international law, they
nevertheless possess normative value and are declaratory of the views of the international
community on protection of religious sites for posterity and against religious aggression.

It should also be noted that the legal literature suggests that actions to completely
obliterate any religious or other physical symbols of an ethnic or religious group could, in
extreme situations, amount to “cultural genocide.”’® Raphael Lemkin, the Polish law professor

" ICTY, Updated Statute Of The International Criminal Tribunal For The Former Yugoslavia (Feb. 2008)
(unofficial compilation), available at http://www.un.org/icty/legaldoc-e/basic/statut/statute-feb08-e.pdf.

77 Rome Statute of the ICC art. 8, para. 2(b)(ix), available at http://www2.icc-cpi.int/NR/rdonlyres/
EA9AEFF7-5752-4F84-BE94-0A655EB30E16/0/Rome_Statute English.pdf (last visited Mar. 4, 2009).

78 See, e.g., PATRICK BOYLAN, REVIEW OF THE CONVENTION FOR THE PROTECTION OF CULTURAL
PROPERTY IN THE EVENT OF ARMED CONFLICT 121 (1993), available at http://unesdoc.unesco.org/images/0010/

001001/100159¢0.pdf.



http://www.un.org/ictv/legaldoc-e/basic/statut/statute-feb08-e.pdf
http://www2.icc-cpi.int/NR/rdonlvres/
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who coined the term “genocide” in 1944, described eight elements of genocide: biological,
cultural, economic, moral, political, physical, social, and religious; each one referring to a
different aspect that forms part of the existence of a people or a particular group. Cultural
genocide may occur when institutions or objects devoted to religious, artistic, literary, or other
cultural activities are destroyed during armed conflicts and occupations, but also in other
instances when elements that constitute the culture of an ethnic group, such as language or
traditions and rituals, are restricted or prohibited.” :

The earlier drafts of the text of the 1948 Genocide Convention included language that
prohibited cultural genocide, stating:

(e) systematic destruction of historic or religious monuments or their diversion to
alien uses, destruction or dispersal of documents and objects of historical, artistic or religious
value and objects used in religious worship.so

However, the above paragraph was not included in the final text of the Genocide
Convention, although the Convention did include the phrase “causing serious mental harm,”
which could arguably apply in situations where there is systematic and pervasive destruction and
desecration of religious sites and objects,®' as in the northern part of Cyprus.

A. Protection of Cultural Property During Armed Conflict

1. 1907 Hague Regulations®?

Three Articles of the 1907 Hague Regulations, which are annexed to the 1907 Hague
Convention IV Respecting the Laws and Customs of War on Land, may have a bearing on the
destruction of cultural property that occurred during the 1974 armed conflict in Cyprus. They
are:

e Article 27, which states that in sieges and bombardments, a party to a conflict must
take all necessary measures to spare, as far as possible buildings dedicated to religion,
art and historic monuments, as long as they are not used for military purposes;®

e Article 47, which formally prohibits pillage; and,**

™ David Nersessian, Rethinking Cultural Genocide Under International Law, Series 2, No. 12 HuM. RTS.
DIALOGUE: CULTURAL RTS. 7 (Carnegie Council on Fthics and Int’l Affairs, Spring 2005), available at hitp://www.
cceia.org/resources/publications/dialogue/2 [2/section_1/5139.html.

% BOYLAN, supra note 78.
S 1d.

%2 The 1907 Hague Convention IV Respecting the Laws and Customs of War on Land, and its Annex:
Regulations Concerning the Laws and Customs of War on Land, The Hague, Oct. 18, 1907, 36 Stat. 2277, TS 539,
in DOCUMENTS ON THE LAWS OF WAR, supra note 75, at 46, also available at http://www.icrc.org/ihl.nsf/FULL/195.

81d.
8 Id. art. 47.
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e Article 56, which provides that property dedicated to religion, charity or education,
and the arts or sciences, even when it is state property, shall be considered private
property. Article 56 also clearly prohibits the seizure, destruction, or willful damage
to religious monuments, works of art, and science, and states that such actions
“should be made the subject of legal proceedings.”®

The Hague Convention of 1907, however, contains a general “participation clause.” This
clause provides that the agreement is applicable only if all the belligerents are parties to the
agreement.® Application of the 1907 Hague Convention and its regulations to Cyprus and the
Turkish occupation is uncertain, as explained below.

Turkey signed the Convention on October 18, 1907. At that time, Turkey made a
reservation regarding Article 3. Article 3 provides for the liability of a belligerent party that is
found to be in violation of its provisions, requiring such a party to pay compensation and be
responsible for all acts committed by persons forming part of its armed forces. Turkey did not
subsequently ratify the Convention. Turkey had, however, ratified the 1899 Hague Convention
IT Respecting the Laws and Customs of War on Land, which is the precursor to the 1907 Hague
Convention. Therefore, Turkey could, as a result of that action, now be considered to be bound
by the 1907 Hague Convention.®’

On the other hand, Cyprus did not exist as an independent state at the time of the 1907
Convention. Further, Cyprus did not sign or ratify the Convention after it became an
independent state in 1960. Thus, it would appear that the 1907 Hague Convention is not
applicable to Cyprus. An argument based on customary international law can be made, however,
that the 1907 Hague Convention regulations are applicable to the situation between Cyprus and
Turkey.

The 1946 Nuremberg International Military Tribunal® confirmed that the 1907 Hague
Regulations, including Articles 27 and 56 related to the protection of cultural property, have
reached the status of customary international law. Consequently, the 1907 Hague Convention
Regulations could be considered to be applicable to and binding even on states that were not
parties to the 1907 Hague Convention.

8 Id. art. 56. Chrysostomides, citing Schwarzebberger, states that the phrase “should be made the subject
of legal proceedings” indicates that destruction raises an obligation for the occupying power, Turkey, to take legal
action against violators, whether they are civilians or members of armed forces. CHRYSOSTOMIDES, supra note 1, at
194,

¥ 1907 Hague Convention IV Respecting the Laws and Customs of War on Land art. 2.

%7 The precursor of the 1907 Hague Convention IV was 1899 Hague Convention II Respecting the Laws
and Customs of War on Land. The 1907 Convention was intended to replace the 1899 Hague Convention; however
eighteen state parties to the 1899 Convention did not ratify the 1907 Hague Convention, Turkey was among them.
The original signatories to the 1899 Hague Convention remain bound by the 1899 Convention. DOCUMENTS ON THE
LAWS OF WAR, supra note 75, at 4.

% Information Kit, UNESCO, supra note 47.
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2. 1954 Hague Convention on the Protection of Cultural Property during Armed
Conflict

The 1954 Hague Convention on the Protection of Cultural Property during Armed
Conflict (hereafter the 1954 Convention),” introduced the term “cultural property.”®® Its
preamble reaffirms the significance of cultural property as a symbol of cultural heritage for all
mankind. The 1954 Convention applies:

e In the event of declared war;

¢ In the event of any other armed conflict that may arise between two or more of the
contracting parties, even if the state of war is not recognized by the parties to the
conflict;

e During partial or total occupation; and,

¢ During peacetime. A number of provisions pertaining to the responsibilities of
contracting states to safeguard the cultural property in their territory are applicable.”!

The 1954 Convention imposes certain obligations and responsibilities on the contracting
parties pertaining to the protection of cultural property. Under Article 2 of the 1954 Convention,
the obligation to protect cultural property has two components:

(i) Safeguarding, as provided in Article 3; and,
(ii) Respect, as provided in Article 4.

Both Articles have achieved the status of customary international law.*?

The obligation to safeguard cultural property, imposed in Article 3 of the 1954
Convention, requires states to take any necessary and appropriate measures based on their
financial means during peace to safeguard the cultural property situated within their territory to
ensure its integrity against any foreseeable effects during a potential armed conflict.”® This
obligation was included to signify the importance of cultural property not only for the state itself
but for the entire international community.>

% 1954 Hague Convention, supra note 67.

% The 1954 Hague Convention states that the drafters were influenced by the principles pertaining to the
protection of cultural property during armed conflict, as contained in earlier Hague Conventions of 1899 and 1907
and the Washington Pact of 1935. Id.

%! Id. art. 18.

92 See Francesco Francioni and Federico Lenzerini, The Obligation to Prevent and Avoid Destruction of
Cultural Heritage: From Bamiyan to Iraq, in ART AND CULTURAL HERITAGE 34 (Barbara T. Hoffiman, ed., 2006).

% 1954 Hague Convention, supra note 67, art. 3.
*Id.
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Cyprus and Turkey acceded to the 1954 Convention on September 9, 1964, and
December 15, 1965, respectively.” The 1974 events between Turkey and Cyprus, irrespective
of whether one defines them as “war,” “armed conflict,”*® or by other comparable terms,” fall
within the scope and applicability of the 1954 Convention.

The travaux préparatoires (legislative history) of the Convention indicates that
“measures to safeguard cultural property” include actions such as protection agamst possible fire
or collapse of buildings, measures to relocate movables to special refuges, etc.”® The concept of
safeguarding cultural property and what it entails was further elucidated in the Second Protocol
to the 1954 Hague Convention signed in 1999 (hereafter, 1999 Protocol).” That Protocol
provides that states may take specific measures, including preparation of inventories, removal of
movable cultural property, and protection in sifu.'®® Pursuant to the 1954 Convention, the
Cypriot authorities had the right to request technical assistance from UNESCO on safeguarding
the cultural property located in Cyprus.

As a newly emerged state, Cyprus had to deal with political instability due to inter-
communal strife during 1963-1964. Nevertheless, the Cyprus authorities did request technical
assistance from UNESCO, as provided for in the Convention, to provide guidance to them as to
the best practices for the conservation of mosaics and ancient built tombs with reliefs, and for the
Saint Sophia Gothic Cathedral in Nicosia, under the supervision and direction of Dr. Carlo M.
Musso, a UNESCO expert. A small number of private collections of antiquities were also
registered. 191 Moreover, pursuant to Article 3 of the Convention, Cyprus as a party to the
Convention is allowed to use its discretion “as [it] considered appropriate,” to allocate available
financial and technical resources, and to take measures to safeguard its cultural property.

It must be pointed out that the Convention does not allow a party to use another
contracting state’s failure to take measures to safeguard its property during peace time as an
excuse to evade 1ts own fundamental responsibility to respect cultural property in the event of
armed conflict.'” Consequently, in the case under consideration, irrespective of whether or not

%5 See UNESCO Ratification and Accession List, 1954 Hague Convention, http://erc.unesco.org/cp/
convention.asp?K0=13637&language=E.

% The ICTY Appeals Chamber stated in the Tadic case that “an armed conflict exists whenever there is
resort to armed force between States.” Anthony Cullen and Marko Divac Oberg, Prosecutor v. Ramush
Haradimjnaj et al: The International Criminal Tribunal for the Former Yugoslavia and the Threshold of Non-
International Armed Conflict in International Humanitarian Law, 12 ASIL INSIGHTS No. 7 (Apr. 23, 2008),
available at http://www.asil.org/insights080423.cfm.

7 DOCUMENTS ON THE LAWS OF WAR, supra note 75, at 1.
% O’KBEFE, supra note 71, at 113.

% Second Protocol to the Hague Convention of 1954 for the Protection of Cultural Property in the Event of
Armed Conflict (1999 Protocol), The Hague, Mar. 26, 1999, entered into force Mar. 9, 2004, 2253 U.N.T.S. 172,
available at http.//www icrc.org/ihl.ns/FULL/590? OpenDocument.

190 14, at 250.

1911954 Hague Convention, supra note 67, art. 23(1). Information on assistance offered by UNESCO
provided to the author by officials of the Cyprus government, Mar. 2009,

121954 Hague Convention, supra note 67, art. 4, para. 5.
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Cyprus had taken measures to safeguard its religious sites and other cultural property prior to the
1974 invasion and subsequent occupation, the destruction of cultural property that ensued could
arguably give rise to Turkey’s responsibility under international law.

The crux of the protection afforded to cultural property by the 1954 Hague Convention is
embodied in Article 4 of the Convention. Under that Article, Turkey was required to take the
following course during the military invasions of July and August 1974:

e Refrain from using cultural property and its immediate surroundings for purposes that
were likely to expose it to destruction or damage during an armed conflict;

e Avoid any act of hostility against such property;

e Prohibit, prevent, and if necessary stop any form of theft, pillage, or misappropriation
and any acts of vandalism against cultural property; and,

e Refrain from any act against cultural property as a reprisal.'®?

The 1999 Protocol to the Hague Convention imposes additional precautionary measures
to be taken by the states that are parties to the Protocol. Turkey has not ratified the Protocol,
thus it is not bound by it. The additional measures require a state to:

¢ Ensure that the items to be attacked are not cultural property;

e Take any feasible precautions in terms of means and methods in order to avoid or
minimize any incidental damage to cultural property;

e Refrain from launching any attack that may be expected to bring about incidental
damage to cultural property and “which would be excessive in relation to the concrete
and direct military advantage anticipated”; and,

e Not to carry out, or to suspend the attack, if it is obvious;
a) That the objective is cultural property; and,

b) That the attack may be expected to cause incidental damage to cultural
property.'®

During the summer of 1974, the Acting-Director General of UNESCO sent telegrams to
both parties to the conflict to remind them of their obligations, specifically arising from Article 4
of the 1954 Convention, to respect cultural property.'® As reported:

[N]ot having received any acknowledgment from the government of Turkey the
Acting-Director General sent a further telegram to that Government ... recalling the
terms of the previous telegram and expressing his concern [over] the fate of important
archacological and historical monuments and sites as well as other cultural property in

1 1d. art. 4.
141999 Protocol, supra note 99, art. 7.
19 O*K EEFE, supra note 71, at 179, citing UNESCO reports.
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areas controlled by the Turkish army; he also appealed to the Government of Turkey to
do its utmost to safeguard the cultural property and referred again to Article 4, paragraph
1 of the Convention.'%

An initial report prepared by a consultant sent to Cyprus by UNESCO to assess the
situation and make recommendations stated that in Paphos, an area in southern Cyprus, the
Mosaics of the House of Dionysos, which were damaged during the Turkish invasion in July
1974, had been repaired by the Cyprus government. A mission was sent to the northern part of
Cyprus in October of 1974. A UNESCO consultant reviewed the situation in March and June of
1975 and determined that “less had been accomplished to protect antiquities than had been
hoped.”'®” Later, the Director General of Antiquities came to the northern part of Cyprus from
Turkey and made several recommendations, including the drafting of legislation on antiquities
based on Turkish law, severe penalties for those who engage in stealing and exporting cultural
property and the collection and cataloguing of all objects. Even if some of the recommendations
were initially implemented under the guidance of UNESCO, the current situation, as
documented, portrays the pillage and desecration of religious sites and other cultural property
that has taken place in the northern occupied area. It should also be noted that after the adoption
of UN Security Council resolutions in 1983 and 1984, which urged the international community
not to recognize the secessionist actions of the “TRNC,” UNESCO was precluded from visiting
and providing expert advice to the “TRNC” on cultural property issues; to do otherwise would be
contrary to the UN Resolutions and its actions could imply recognition of the “TRNC.”

a. Special Protection

Under the 1954 Hague Convention, parties may designate a limited number of refuges
that are intended to shelter movable cultural property,'® or centers which contain monuments
and other immovable cultural property “of very great importance,” provided that such refuges
meet two critical conditions:

(i) They must be located an adequate distance from any important military target, such as
an airport or any large industrial center; and,

(ii) They are not used for military purposes.

The Convention established an International Register of Cultural Property. Member
States are entitled to submit an application to the Director General of UNESCO to register
centers containing monuments.'” Cyprus has not entered any monuments in the International
Register yet; according to government officials, however, it intends to prepare a list of

" 1d.

197 J. DALIBARD, CYPRUS: STATUS ON THE CONSERVATION OF CULTURAL PROPERTY 3 (UNESCO, Jan.
1976) (internal report), available at http.//unesdoc.unesco.org/images/0002/000217/021772¢b.pdf.

19 No refuge to protect movable cultural property has been designated by the Cyprus government.

19 Article 12 of the Regulations for the Execution of the Convention for the Protection of Cultural Property
in the Event of Armed Conflict, in DOCUMENTS ON THE LAWS OF WAR, supra note 75, at 354, available at

http://www.icomos.org/hague/hague. regulations.himl (last visited Mar. 25, 2009).
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monuments to submit to UNESCO. In case of occupation, the occupying power is competent to
submit to the Director an application for registration.'"® Monuments that enter the International
Register enjoy immunity from attacks unless they are used for military purposes.'"!

b. Enhanced Protection

The attempt to provide special protection to cultural property under the 1954 Hague
Convention has reportedly never worked in practice.''> Consequently, the 1999 Protocol to the
1954 Convention adopted an enhanced protection regime. Parties to the Protocol have the right
to put under enhanced protection the part of their cultural heritage which is “of the greatest
importance for humanity,” provided that such heritage meets two additional requirements:

(i) It is protected by national legal and administrative measures which acknowledge the
exceptional cultural, historic value of such property; and,

(ii) It is not used for military purposes or as covers for military sites.'"

c. Distinctive Emblem

In order to easily identify cultural property during an armed conflict, the Convention
provides that such buildings may bear a distinctive emblem that appears in the form of shield.''*
The emblem, repeated three times in the form of a triangle, can be used only in specific
instances, such as being placed on immovable cultural property under special protection or to
transport cultural property.''®

d. Military Necessity

Protection of cultural property is not absolute, but is subject to the exception of military
necessity.''® The other party to the conflict may use such an exception as a defense if the

"9 Information provided to the author by officials of the Cyprus government, Mar. 2009. With regard to
the competence of the occupying power to submit such an application, see art. 13, para. 2 of the Regulations for the
Execution of the Convention for the Protection of Cultural Property in the Event of Armed Conflict, supra note 109.

' 1954 Hague Convention, supra note 67, art. 9.

"2 International Committee for the Red Cross (ICRC), Introduction to the Second Protocol to the Hague
Convention of 1954 for the Protection of Cultural Property in the Event of Armed Conflict, available at

http://www.icrc.org/ihl.nsf/INTRO/590.
113 1999 Protocol, supra note 99, art. 10.

"4 1954 Hague Convention, supra note 67, arts. 6, 16. The emblem was affixed to the Cyprus Museum
until 1975. Also, as required by UNESCO, World Heritage Sites are marked as such. Information provided to the
author by officials of the Cyprus government, Mar. 2009.

1151954 Hague Convention, supra note 67, art. 17.

18 The long established international humanitarian law doctrine of military necessity is included in a
number of instruments dealing with armed confli cts. See 1954 Hague Convention, supra note 67; 1999 Protocol,
supra note 99; Convention (I) for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in
the Field, Aug. 12, 1949, 6 U.S.T. 3114, 75 U.N.T.S. 31; Convention (II) for the Amelioration of the Condition of
Wounded, Sick and Shipwrecked Members of Armed Forces at Sea, Aug. 12, 1949, 6 U.S.T. 3217, 75 U.N.T.S. 85;
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cultural property in question is being used for military purposes. The 1954 Hague Protocol to
the 1954 Hague Convention defines “military objectives,” with regards to objects that because of
their location, nature, purpose, or use can make “an effective contribution to military action and
whose total or partial destruction, capture or neutralization ... offers a definite military
advantage.”

The concept of military necessity presents challenges for the protection of cultural
property.''” As is widely recognized, this doctrine does not give unfettered power to national
forces involved in armed conflict, but its scope is limited to those instances where a particular
objective is sought. The Convention provides that general protection can be waived in instances
“where military necessity imperatively requires such a waiver.”''® On the other hand, special
protection of cultural property can be withdrawn in exceptional instances “of unavoidable
military necessity,” and “only for such time as that necessity continues.”’'® The Convention’s
lack of definition of “military necessity” and lack of clarity of the provisions pertinent to military
necessity were remedied by the 1999 Protocol to the 1954 Convention. Article 6 of the Protocol
spells out the rules regarding the instances in which a waiver on the basis of imperative military
necessity can be invoked. Article 13 contains the rules on the loss of enhanced protection.'*°

e. Prosecution of Individuals

Turkey and Cyprus as State parties to the Convention are required to adopt domestic
criminal laws to prosecute and to impose criminal or disciplinary sanctions against individuals,
irrespective of nationality, who either commit or order to engage in violations of the 1954 Hague
Convention. '?!

3. Protocol I to the Geneva Conventions'?

One of the fundamental principles of warfare, which also governs cultural property, is
that attacks shall be limited strictly to military objectives and that civilian objects shall not be

Convention (III) relative to the Treatment of Prisoners of War, Aug. 12, 1949, 6 U.S.T. 3316, 75 UN.T.S. 135;
Convention (IV) relative to the Protection of Civilian Persons in Time of War, Aug. 12, 1949, 6 U.S.T. 3316, 75
U.N.T.S. 287; and 1977 Geneva Protocol I, supra note 72, all available at http.//www.icrc.org/Web/Eng/siteeng
O.nsf/htmlall/section_ihl_treaties and customary law?OpenDocument.

""" During the review process of the Hague Convention beginning in 1993, in the aftermath of the cultural
destruction of property in the former Yugoslavia, the notion of military necessity was extensively debated. In the
1998 meeting, the UNESCO Secretariat drafted a definition of military necessity which was partially followed when
the 1999 Protocol to the 1954 Hague Convention was adopted. See Jan Hladik, The Review of the 1954 Convention
and the Adoption of the Second Protocol Thereto, No. 835 INT’L REV. OF THE RED CROSS 621-635 (Sept. 30, 1999),
available at http://www.icrc.org/Web/Eng/siteeng0.nsf/html/57JQ39.

'8 1954 Hague Convention, supra note 67, art. 4, para. 2.
9 1d. art. 11, para. 2.

120 See 1999 Protocol, supra note 99, arts. 6, 13, available at http://www.icrc.org/ihl.nsf
[FULL/590?0penDocument.

12 1954 Hague Convention, supra note 67, art. 28.

1221977 Geneva Protocol I, supra note 72.
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subject to attack or reprisal.'® As stated previously, Protocol I, adopted in 1977, defines a
military objective as one which can make an effective contribution to military action and whose
destruction or damage constitutes a definite military advantage.'** If there is doubt as to whether
a place of worship, a house, or other dwelling is used to make an effective contribution to
warfare, then “it shall be presumed not to be [so] used.”'*

In addition to the general principles stated above, Protocol I in effect incorporates the
1954 Hague Convention, by virtue of Article 53. This Article contains specific provisions
dedicated to the protection of cultural objects and places of worship.'?® Thus, it prohibits the
following acts:

e Acts of hostility directed against historic monuments, or places of worship which
constitute the cultural or spiritual heritage of peoples;

e The use of such objects to support any military effort; and,

e To render historic monuments or places of worship as the object of reprisals.'*’

B. Protection of Cultural Property During Occupation

1. The Northern Part of Cyprus as “Occupied Territory”

In general, the law on occupation is based on a number of international legal instruments
and customary norms. Article 42 of the 1907 Hague Regulations'?® Respecting the Laws and
Customs of War on Land, which reflects customary international law,'” defines a territory as
occupied, “when it is actually placed under the authority of the hostile army” where “the

'3 1d. art. 52, para. 1.
4 Id. paras. 1, 2.
125 Id. art. 52, para. 3.

126 1d. (generally). Moreover, Atticle 16 of the 1977 Geneva Protocol II also prohibits the commission of
any acts of hostility directed against works of art, historic monuments, or places of worship which are part of the
cultural or spiritual heritage of peoples. 1977 Geneva Protocol I, supra note 72, in DOCUMENTS ON THE LAWS OF
WAR, supra note 75, at 456; also available at http://www.icrc.org/ihl.nsf/7¢4d08d9b287a42141256739003
€636b/d67¢39 71bcfflc10c125641e0052b545.

1271977 Geneva Protocol 1, supra note 72, art. 53, in DOCUMENTS ON THE LAWS OF WAR, supra note 75, at
55; see also 1977 Geneva Protocol II, supra note 72, art. 16 (reflecting similar language, which applies in a non-
international armed conflict), in DOCUMENTS ON THE LAWS OF WAR, supra note 75, at 436.

128 The Regulations are annexed to the 1907 Hague Convention IV. Convention (IV) respecting the Laws
and Customs of War on Land and its annex: Regulations concerning the Laws and Customs of War on Land, The
Hague, Oct. 18, 1907, 36 Stat. 2277, 1 Bevans 631, available at http://www.icrc.org/ihl.nsf/INTRO/195?

OpenDocument.
1% See, e.g., Legal Consequences of the Construction of a Wall in Occupied Palestinian Territory, Advisory

Opinion, 1.C.J. Reports 2004, p. 167, para. 78 (July 9, 2004), available at http://www.icj-
cij.org/docket/files/131/1671.pdf7PHPSESSID= e3b65f0eSef1d3d55455aa9e5ef80d24.
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occupatlon extends only to the terrltory where such authority has been established and can be
exercised.”!

Central to the analysis of this issue, is the case law of two leading courts: the
International Court of Justice (ICJ) and the European Court of Human Rights (ECHR).

In its 2004 advisory opmlon on the Legal Consequences of the Construction of a Wall in
the Occupied Palestinian Territory,”" the ICJ examined the issue of whether Israel has the status
of an occupying power in the West Bank. The Court did not elaborate on whether Israeli armed
attacks were justified under conventional and customary international law in order to determine
whether Israel was in fact an occupying power. The Court, upon articulating the definition of
occupation as enunciated in Article 42 of the 1907 Hague Regulations, considered various UN
Security Council Resolutions, which characterized the territory as occupied by Israel. It further
stated that “under customary international law ... territory is considered occupied when it is
actually placed under the authority of a hostile army, and the occupation extends only to the
territory where such authority has been established and can be exercised.”"*> The Court reached
the conclusion that, based on customary international law, the Palestinian territories which Israel
occupiecll33in 1967 are still occupied and consequently, “Israel had the status of occupying
Power.”

Moreover, in 2005, the ICJ issued its final judgment in the Case Concerning Armed
Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda)."** In
examining whether the military forces of a state are present on the territory of another state
because of military intervention, and thus qualifies as an occupying power under the rule of
belligerent occupation in international humanitarian law, the Court stated that it must examine
whether there is “sufficient evidence to demonstrate that the said authority was in fact
established and exercised ... in the areas in question.” The ICJ cited its 2004 advisory opinion
on the Israeli barrier case, and reached the conclusion that the Ugandan armed forces had
substituted their own authority for that of the Government of Congo; 1t also stated that any
grounds used by Uganda to justify its occupation are irrelevant to the issue.’

With regard to the northern part of Cyprus, both the United Nations Security Council and
the General Assembly have adopted resolutions that, either in the preamble or in the operative
part, contain language to the effect that the northern part of Cyprus is under foreign occupation

130 1907 Hague Regulations, art. 42, in DOCUMENTS ON THE LAWS OF WAR, supra note 75, at 57.
131 1.C.J. Advisory Opinion, supra note 129.

132 1d. para. 78.

133 g

134 Case Concerning Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v.
Uganda), 2005 ICJ (Dec. 19, 2005), available at http://www.icj-cij.org/docket/files/116/10455.pdf. Fora
commentary on the case, see also, Margaret E. McGuinness, Case Concerning Armed Activities on the Territory of
Congo: The ICJ Finds Uganda Acted Unlawfully and Orders Reparations, 1 ASIL INSIGHTS 10, (Jan. 9, 2006),
available at http://www.asil.org/insights060109.cfm.

135 Case Concerning Armed Activities on the Territory of the Congo paras. 167-180 (discussing belligerent
occupation).
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and also urge the international community to respect the sovereignty, independence, and
territorial integrity of Cyprus. Resolution 37/253 of the General Assembly, adopted in May
1983, deplored “the fact that part of the territory of the Republic of Cyprus is still occupied by
foreign forces” and demanded “the immediate withdrawal of all occupation forces from the
Republic of Cyprus.” Both UN bodies have further stated that the international community must
refrain from taking any action that might prejudice the sovereignty and mdependence of Cyprus,
and also refrain from any action that might lead to the partition of the island. 3

The court system of the Council of Europe has taken a clear stand on this issue as well.
Specifically, the European Commission of Human Rights"?’ deemed that the northern part of
Cyprus was indeed under the control of Turkey when it accepted the 1977 application of Cyprus
v. Turkey, claiming a violation of various human rights in Cyprus ® Moreover, the ECHR has
in effect also confirmed that the northern part of Cyprus is under Turkish occupation.’® The
ECHR based its reasoning on the presence of a large number of troops engaged in active duty in
the northern part of Cyprus and held that the Turkish army indeed exercises “effective control
over that part of the island.”'*°

The question of applicability of the law on occupation depends primarily on whether in
fact the territory has been placed under the authority of a hostile army.'*' The United States
Army training manuals also rely upon this fact to determine whether or not an actual occupation

136 See S.C. Res. 365, UN. Doc. S/RES/365 (Dec. 13, 1974), available at hitp://www.un.int/cyprus/
scr363.htm. In this Resolution, the Security Council endorsed Resolution 3212 (XXIX) of the General Assembly on
the “Question of Cyprus” and urged the parties to implement it immediately. A subsequent Security Council
Resolution 367 adopted in 1975 endorsed Resolution 365 of the Security Council and 3212 of the General
Assembly. S.C. Res. 367, UN. Doc. S/RES/367 (Mar. 12, 1975), available at http://www un.int/cyprus/scr367.htm,
In Resolution 3212, the General Assembly called on all states to respect the sovereignty, independence, and
territorial integrity of the Republic of Cyprus and urged the “speedy withdrawal” of all foreign armed forces and
foreign military presence and personnel from Cyprus. G.A. Res. 3212 (XXIX), (Nov. 1, 1974), avazlable at
http://www.un.int/cyprus/Res3212GA.htm.

137 Until Protocol 11 to the European Convention for the Protection of Human Rights and Fundamental
Freedoms, came into force in 1998, the court system of the Council of Europe included the European Commission
of Human Rights, the Court of Human Rights, and the Committee of Ministers. The role of the European
Commission was to determine the admissibility of a complaint. Protocol 11 terminated the Commission and
established a single, full-time court. Protocol 11 to the European Convention for the Protection of Human Rights
and Fundamental Freedoms, May 11, 1994, available at http://conventions.coe.int/treaty/EN/Treaties/htm}/153 Jitm.

138 Cyprus v. Turkey, IV Rep. Jud. & Dec. 5, 101 (2001), available at http://cmiskp.echr.coe.int/tkp197/
view.asp?item=22&portal=hbkmd&action=html&highlight=cvprus%20%7C%20v.%%20%7C%20Turkey&sessionid=
21069458&skin=hudoc-en.

139 See Loizidou v. Turkey (Merits), para. 56, Eur. Ct. Hum. H.R., VI Dec. & Rep. (1996), available at
http://cmiskp.echr.coe.int/tkp1 97/viewhbkm.asp?sessionld=9256208 &skin=hudoc-en&action=html&table=
F69A27FD8FB86142BF01C1166DEA398649&key=588&highlight=, discussed infra.

140

Id.

! Mustafa Mari, The Israeli Disengagement from the Gaza Strip: An End of the Occupation? 8 Y.B. Int’l
Humanitarian L. 356, 361 (2005).



http://www.un.int/cvprus/
http://www.un.int/cvpriis/scr367.htm
http://www.un.int/cvprus/Res3212GA.htm
http://conventions.coe.int/treatv/EN/Treaties/html/155.htm
http://cmiskn.echr.coe.int/tkpl97/
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exists.'* Thus, it is irrelevant as to whether or not the use of force that led to the occupation of a
territory met the test of legality, as the International Committee of Red Cross (ICRC) asserts.
The latter, in affirming the applicability of international humanitarian law in situations where the
requirements of occupation are fulfilled, clarified that it applies “regardless of the reason and
motives that lead to the occupation (e.g. stated intention to ‘liberate’ the people of a country) and
regardless of its legality under international law.”'*?

As previously stated, Turkey in its initial military invasion of July 20, 1974, gained
control of over two percent of Cyprus’ territory. In the subsequent military attack of August 14,
1974, Turkish military forces gained control and occupied 36.02 percent of the territory of
Cyprus. Currently, there are 43,000 Turkish troops and close to 160,000 settlers that Turkey
brought to Cyprus from mainland Turkey.'** Moreover, the “TRNC” is under the direct control
of Turkey. These facts clearly suggest that the northern part of Cyprus meets the criteria of
military occupation.

A number of international law experts also assert that the northern part of Cyprus is under
military occupation. For instance, Ian Brownlie, a well-known expert in international law, states
that the northern part of Cyprus is “under the military occupation of Turkey dating back to the
Turkish invasion of Cyprus in 1974.”'* Eyal Benvenisti, an authority on the law of occupation,
briefly examines the case of the northern part of Cyprus in the context of analyzing several cases
of contemporary occupations, and states that the Turkish invasion resulted in having “the Turks
with control of the northern third of the island.”'*® He refers to the ties between the north and
mainland Turkey, including its dependence on the military presence of the Turkish army and its
dependence on Turkey’s economy, to suggest that the northern part of Cyprus is indeed under the
effective control of the Turkish army.'’ He also attributes the lack of recognition of the
“TRNC” to the continuing dependency on Turkey, “whose presence there was deemed the fruit
of illegal aggression.”'*®

2.8, Dep’t of Army Pam. 27-161-2, 2 INT’L LAW 159 (1962), cited in Jordan J. Paust, The U.S. as
Occupying Power over Portions of Iraq and Relevant Responsibilities Under the Laws of War, ASIL INSIGHTS (Apr.

2003), http://www.asil.org/ insigh102.cfm.
"} ICRC, Occupied Territory — The Legal Issues, http://www.icrc.org/Web/Eng/siteeng 0.nsf/htmlall/

section_ihl_occupied_territory?OpenDocument.
14 Ministry of Foreign Affairs of the Republic of Cyprus, Illegal Demographic Changes, http://www.mfa.

gov.cy/mfa /mfa2006.nsf/cyprus06_en/cyprus06_en?OpenDocument; see also Ministry of Foreign Affairs Circular,
Sept. 19, 2007 (addressed to diplomatic missions).

'3 Tan Brownlie, Recognition in Theory and Practice, 53 BRITISH Y.B. INT’L L. (1982) 203, cited in
CHRYSOSTOMIDES, supra note 1, at 144,

16 EYAL BENVENISTI, INTERNATIONAL LAW OF OCCUPATION 178 (2004).
147 Id.
18 Id. at 180.


http://www.asil.org/_insighl02.cfm
http://www.icrc.org/Web/Eng/siteeng_O.nsf/htmlall/
http://www.mfa

Cyprus: Destruction of Cultural Property — April 2009 The Law Library of Congress -30

2. International Rules on Protection of Cultural Property Applicable to the QOccupied
Territory of Cyprus

Having established that the northern part of Cyprus meets the legal requirements to be
defined as an occupied territory under international law, the following legal instruments apply
to the protection of cultural property and the responsibilities that arise for the occupying power.

a. The 1954 Hague Convention

The 1954 Hague Convention establishes that it shall be applicable “to all cases of partial
or total occupation of the territory of a high contracting party, even if the occupation meets with
no armed resistance.”

Article 5 of the Convention addresses issues of protection of cultural property located in
occupied territory. Under Article 5, paragraph 1, a contracting party in occupation of whole or
part of the territory of another contracting party is required, to the extent possible, to support the
“competent national authorities of the occupied country in safeguarding and preserving its
cultural property.” Paragraph 2 of the same Article provides:

Should it prove necessary to take measures to preserve cultural property situated in
occupied territory and damaged by military operations, and should the competent
authorities be unable to take such measures, the Occupying Power shall, as far as
possible, and in close cooperation with such authorities, take the most necessary
measures of preservation.'®

The language of both paragraphs read together indicates that the occupied national
authorities are primarily responsible for taking any necessary steps to protect and preserve their
cultural property. Only if the said authorities are unable to do so, as in case of Cyprus where
there is a dividing line between the north and south, then the “TRNC” authorities, in cooperation
with the government of Cyprus, are obliged to take measures limited to preservation activities.
In fact, no such cooperation has taken place. The “TRNC” is involved in archaeological
activities on its own.

b. The 1954 Hague Protocol for the Protection of Cultural Property During
Armed Conflict

The 1954 Hague Protocol for the Protection of Cultural Property During Armed Conflict
was ratified by Turkey on December 15, 1965. The Protocol requires Turkey to:

a) Take measures to prevent the exportation of cultural property from the occupied
northern part of Cyprus;'*°

1491954 Hague Convention, supra note 67, art. 5.

1% O’KEEFE, supra note 71, at 260. O’Keefe comments that during the review stage of the 1954 Hague
Convention, many participants expressed the opinion that due to the occurrence of several cases of illegal
exportation of cultural property, a ban on excavations in occupied territories was essential and that such a ban ought
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b) Take into its custody any cultural property that comes from the occupied territory and
is imported into its territory;

c) Return any illegally exported property at the close of hostilities; and,

d) Pay damages to any good-faith holder of such property that must be returned to its
rightful owners. 131

The third requirement to “return any illegally exported property at the close of hostilities™
poses a particular problem in the Cyprus case because the language used presupposes that the
hostilities and the end of occupation of the territory where the cultural property was taken would
occur at the same time. O’Keefe, an international law authority on cultural issues, comments
that:

this poses a conundrum in situations such as Cyprus, where, no legal state of war existing
between the hostile Parties, it can be said that hostilities, in the sense of combat
operations, have come to a close, but where occupation of part of the territory persists
and has persisted for over thirty years. In such cases, unless the Party subject to the duty
laid down in paragraph 3 is to retain custody over cultural property exported from the
occupied territory until a final settlement is reached, which may be ad infinitum, it would
seem in keeping with the object and purpose of the provision to return the property to the
govelrsr;ment of the unoccupied part of the territory. But paragraph 3 would not mandate
this.

The obligation to prevent exportation is not limited to the occupation authorities, but has
a broader reach and includes the duty to prevent private parties from engaging in exportation.
The obligation is also not limited to exportation that is illegal according to the domestic law of
the party concerned, but it extends to all exportation of cultural property.'> Patrick Boylan,
another leading authority on the protection of cultural property during armed conflict, in
reviewing the application of the 1954 Hague Convention in 1993, comments that the above
provisions have been proven ineffective in a number of cases.'** He cites a number of examples,
including Indo-China in the 1960s and 1970s, the Iran-Iraq war of the 1980s, and “the leakage”
of archz}?sological material, antiquities, and works of art from the occupied northern part of
Cyprus.

to be included in a subsequent protocol. Several cases of illicit export were mentioned, including the plunder of
Kuwait by Iraqi forces, the pillage of Angkor during the occupation of Cambodia by Vietnam, and “less explicitly
but no less seriously, of the continuing theft of cultural property from Turkish occupied northern Cyprus.” Id.

151 1954 Hague Protocol for the Protection of Cultural Property in the Event of Armed Conflict, art. 1, 249
U.N.T.S. 358-64, in DOCUMENTS ON THE LAWS OF WAR, supra note 75, at 363,

152 O’KEEFE, supra note 71, at 199,
'3 Id. at 198.

% BoyLaN, supra note 78, at 95, 96.
15 1d.
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c. 1999 Second Hague Protocol

The Second Hague Protocol, which has not been ratified by Turkey, in its Article 9(1)(a)
requires an occupying power to prohibit and prevent any illicit export, other removal, and
transfer of ownership of cultural property from the occupied territory. O’Keefe asserts that the
use of “cultural property” encompasses not only movables which in effect (or actually) can be
removed and exported to a foreign country, but also immovables, such as buildings and
archaeological sites.'>® Therefore, the examples of churches that have been rented or sold to
private individuals, as stated previously, are in direct violation of this rule.

d. Protocol I Additional to the 1949 Geneva Conventions

The occupying power is bound during the duration of the occupation, to the extent that it
functions as a government, by Article 53 of the Protocol. This Article prohibits the destruction
of real or personal private belonging to individuals or to the state or other public authorities,
except where such destruction is deemed absolutely necessary by military operations.'>’

e. Paragraph V of the 2003 UNESCO Declaration Concerning the Intentional
Destruction of Cultural Heritage

The 2003 UNESCO Declaration concerning the Intentional Destruction of Cultural
Heritage is also relevant to the analysis of instruments pertaining to the protection of cultural
property in the northern part of Cyprus. Paragraph V of the Declaration provides that parties
involved in an armed conflict, including occupation, must take any measures necessary to
conduct their activities in such a way as to ensure the safety and integrity of the cultural property,
in accordance with customary international law and the standards enunciated in international
agreements on cultural property. 158

f. Archaeological Excavations and the 1999 Protocol to the 1954 Hague
Convention

As previously noted, the Republic of Cyprus is raising the issue of the excavations that
are reported to take place in the northern part of Cyprus and argues that such excavations are
illegal.

Article 5 of the 1954 Hague Convention dealing with occupation does not expressly
prohibit the occupying powers from engaging in excavations; nevertheless, the pertinent

'8 O’KEEFE, supra note 71, at 260.

1571977 Geneva Protocol I, supra note 72, art. 53. Article 16 of Geneva Protocol I, supra note 72, also
prohibits the commission of any acts of hostility which are directed against works of art, historic monuments, or
places of worship which are part of the cultural or spiritual heritage of peoples.

158 UNESCO, Legal Instruments, UNESCO Declaration Concerning the Intentional Destruction of Cultural
Heritage, Oct. 17, 2003, available at http;//portal.unesco.org/en/ev.php-URL ID=17718&URL DO=DO TOPIC&
URL_SECTION=201.html.
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language of Article 5 clearly indicates that the occupying powers must cooperate with the
national competent authorities in instances where cultural property is endangered and needs to be
preserved. Israel, a state involved in archaeological excavations in occupied territories, claims
that the lack of explicit prohibition in the 1954 Convention renders such excavations by the
occupying forces permissible under international law.1® However, even though Article 5 of the
1954 Hague Convention does not expressly include such a ban, the prevailing view is that a
prohibition is implied from the overall language and spirit of Article 5 and the 1954
Convention. 18 Along the same lines, it has also been suggested that Article 5 is deemed to be
based on the principle that any excavations on occupied territory fall within the domain of the
national competent authorities.’l

The apparent lacuna in the text of the Convention regarding archaeological excavations
has been remedied through the adoption of the 1999 Protocol to the 1954 Hague Convention.
The Protocol spelled out the rules on excavations. Under Article 9, authorities that occupy part
or a whole of the territory of another party are prohibited from engaging in archaeological
excavations, except in cases where such excavations are essential to safeguard, record, or
preserve cultural property, and from altering or changing the use of cultural property in a manner
intended to cover or destroy cultural, historical, or scientific evidence.l®

The “TRNC,” by using as a defense he exception that excavations are allowed when they
“are essential to safeguard, record or preserve cultural property,” argues that such excavations
are critical because the cultural heritage of the northern part of Cyprus is endangered and on the
brink of disappearance, “because of accelerated deterioration”; furthermore, it argues that
excavations occur within its “sovereign territory.” 188 However, it must be pointed out that the
“TRNC” lacks international standing and therefore is not a party to the Protocol; moreover, it
engages in archaeological activities on Turkey’s behalf. On the other hand, Turkey has not
ratified this Protocol; thus arguably it cannot base its defense on a legal document that does not
entail legal effects for Turkey.

Article 9 clarifies that any archaeological excavations, alterations, or changes of use of
cultural property “shall be carried out ii close co-operation with the competent national
authorities of the occupied territory.” An exception exists when the circumstances do not permit

BN. Sliman, The Protection of Cultural Property in Occupied East Jerusalem: Archaeological
Excavations and Removal o f Cultural Property, in XXXV MULTICULTURALISM AND INTERNATIONAL Law 350
(Kalliopi Koufa, ed., Inst, of Int’l Pub. Law and Int'l Relations of Thessaloniki, 2007).

1B See also Recommendation on International Principles Applicable to Archaeological Excavations,
adopted by UNESCO in 1956, available at http://portal.unesco.ora/en/ev.php-lJRL 1D=13062&URL DO=
LX) TOPIC&URL SECT10N=201.html.

¥l O’Keefe, supra note 71, at 139.

18 1999 Protocol, supra note 99, art. 9, para. 1(b), available at http://www.icrc.org/ihl.nsf/[FULL/
590?QpenDocument.

18 See Kaya Arslan, Position Paper (I) Regarding the Archaeological Excavation at Kalebumu, in the
Karpas Peninsula in North Cyprus, available at http: ,cpc.emu.edu.tr/articles/POSITION%20PAPER%?20-
19020Regarding%20the%20archeological%20excavation%20at%20Kalebumu.in%20the%20Karpas%20peninsula%
20in%20North%20Cvprus%20-%20Kava%20ArsiaT pdf (last visited Mar, 4. 2009),
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such close cooperation between occupation authorities and national competent authorities.'®*
“TRNC” has not requested that the government of Cyprus be involved and cooperate in
preservation efforts in the occupied area. In March 2008, and within the framework of renewed
efforts to reach a settlement to the Cyprus issue, a Technical Committee composed of members
of the two communities, Greek Cypriots, and Turkish Cypriots, was established to work jointly
on restoration and preservation issues.'®

C. Standards for the Elimination of Religious Intolerance'®

Resolution 55/254 on Protection of Religious Sites, adopted by the United Nations
General Assembly, condemns acts of destruction, damage, or endangerment against religious
sites and calls upon states to ensure that religious sites are protected and safeguarded.'®’ The
Resolution of the Commission on Human Rights 2003/54 on Elimination of all Forms of
Religious Intolerance urges states to take measures pursuant to their national legislation and
international human rights standards, “to ensure that religious places, sites and shrines are fully
respected and protected and to take additional measures in cases where they are vulnerable to
desecration or destruction.”'®®

The above standards concern state action against religious sites but arguably they are also
relevant in case of actions which could be attributed to unrecognized de facto regimes, such as
the “TRNC.”169

VII. Accountability for Violations of International Laws for the Protection of Cultural
Property

The international instruments referenced above contain specific rules regarding state
responsibility and individual responsibility of those who engage in acts to destroy cultural
property or order others to commit such acts. Several international criminal tribunals have
prosecuted and found guilty those who have engaged in the destruction of cultural property,
including the 1946 Nuremberg Tribunal. Moreover, a number of rules regarding protection of
cultural property during armed conflict and occupation have achieved the status of customary
international law.

164 1999 Protocol, supra note 99, art. 9, para. 2.
1% nformation provided to the author by officials of the Cyprus government, Mar. 2009.

1% For an additional discussion of this topic, see Yael Romen, The Demolition of Synagogues in the Gaza

Strip, ASIL INSIGHTS (Oct. 17, 2005), http://www.asil.org/insights051017.cfm.

17 Protection of Religious Sites, G.A. Res. 55/254, para. 2, UN. Doc. A/RES/55/254 (May 31, 2001),
available at http://www.un-documents.net/a55r254.htm. Even though this resolution was adopted in the aftermath
of the destruction of the Bamiyan Buddhas in Afghanistan, it is nevertheless an influential instrument since it
expresses the views of the international community.

168 Elimination of all Forms of Religious Intolerance, U.N. Commission on Human Rights Res. 2003/54,
para. 4(e) (Apr. 24, 2003), available at http://www.unhchr.ch/Huridocda/Huridoca.nsf/(Symbol VE.CN.4.RES.
2003.54.En? Opendocument.

169 Id
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A. Responsibility Under Conventional International Law

A recognized principle of international law is that a state is internationally responsible for
an internationally wrongful act, which may consist of either an action or omission and which is
a) attributable to the state under international law; and b) constitutes a violation of an
international obligation of the state.' A wrongful act is considered to have a continuing
character if it extends during the entire period during which the causal conduct of a state
continues and remains contrary to an international obligation during that period.'”!

1. 1954 Hague Convention and Protocols

Article 28 of the 1954 Hague Convention requires states to enact criminal rules in order
to prosecute and impose criminal or disciplinary sanctions against persons, irrespective of
nationality, who either commit or order others to commit actions in violation of the provisions of
the Convention.'”” This provision has been criticized for its lack of specificity as to the list of
crimes and procedural aspects of sanctions.'” The 1999 Protocol to the 1954 Convention
remedies the shortcoming of Article 28 by including in its Article 15 a list of concrete offenses
that must be incorporated into the criminal and/or military legislation of state parties.'” These
offenses include:

e Attacking cultural property that is granted enhanced protection;

e Using cultural property under enhanced protection or its immediate surroundings to
support military action;

e Extensive destruction or appropriation of cultural property under both documents;
e Attacking cultural property protected under both documents; and
e Thefts, pillage, misappropriation of, or acts of vandalism against cultural property

protected under the Convention.

Parties to the 1954 Hague Convention and its 1999 Protocol are required to establish
jurisdiction based on the nationality and territoriality principle. They are also obliged to

170 See Draft Articles on State Responsibility adopted by the International Law Commission in 2001 and
submitted to the UN. General Assembly, Il YEARBOOK OF THE INTERNATIONAL LAW COMMISSION: 2001 (Part II).
On December 12, 2001, the General Assembly of the United Nations adopted Resolution 56/83, entitled
Responsibility of States for Internationally Wrongful Acts, and incorporated in its Annex the text of the Draft
Articles. G.A. Res. 56/83, available at http://untreaty.un.org/ile/texts/instraments/english/draft%20articles/

9_6_2001.pdf.
"I G.A. Res. 56/83, art. 14, para. 2.

' DOCUMENTS ON THE LAWS OF WAR, supra note 75, at 348.

17 See Tan Hiadik, Protection of Cultural Property: The Legal Aspects, in 80 ISSUES IN INT’L L. & MIL.
OPERATIONS 326 (Richard B. Jaques, ed., Naval War College, 2006).

17 The 1999 Protocol also deals with other issues associated with criminal responsibility, including
extradition and mutual legal assistance. 1999 Protocol, supra note 99.


http://untreatv.un.org/ilc/texts/instrumcnts/english/draft%20articles/
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establish universal jurisdiction with regard to the first three offenses.'” The 1999 Protocol does
not preclude the possibility of individual criminal responsibility or the exercise of jurisdiction
under national, international, or customary law. 176 However, the Protocol also includes a special
provision for those states that are not parties to the Protocol, such as Turkey. It appears that in
such a case, members of the armed forces and nationals of Turkey would not incur individual
criminal responsibility by virtue of this Protocol, nor would Turkey be obliged to establish
jurisdiction over such persons, or extradite them, unless Turkey accepts and applies this
Protocol.'”’

To ensure implementation of its provisions, the 1999 Protocol established the Committee
for the Protection of Cultural Property in the Event of Armed Conflict.'”® This Committee is
also responsible for issuing, suspending or canceling the granting of enhanced protection, and for
allocating funds for the protection of cultural property, as provided for in Article 29.'"

Principles of state and individual responsibility are also inctuded in the 2003 UNESCO
Declaration conceming the Intentional Destruction of Cultural Heritage.. The Declaration
defines intentional destruction as “an act intended to destroy in whole or in part cultural heritage,
thus compromising its integrity in a manner which constitutes a violation of international law or
an unjustifiable offence to the principles of humanity....”'® It also states that anyone who
intentionally destroys or fails to take the necessary steps to prohibit, prevent, put an end to, and
punish intentional actions to destroy cultural heritage is responsible for such destruction.'®' A
state bears responsibility irrespective of whether such property is in the UNESCO list of cultural
property. States are also responsible for establishing jurisdiction over those individuals who
eithelr8 ;chemselves engage in the destruction of cultural property or order others to commit such
acts.

2. Whether Responsibility Can Be Attributed to Turkey and/or the “TRNC”

In general, Turkey, as a party to the 1954 Hague Convention and to the 1954 Protocol, is
bound by their provisions, specifically by Article 4 of the Convention related to respect of
cultural property during armed conflict and Article 5 of the Convention, which applies in cases
of occupation. As stated initially, a plethora of churches have been permanently converted into
commercial offices, private museums, or stores, or have been subject to vandalism. On the other
hand, the “TRNC” is a self-proclaimed entity, which remains unrecognized by the international

' Id. art. 16, para. 1.

1”6 1d. para. 2(a).

'"7 Id. para. 2(b).

" Id. art. 24.

"™ Id. art. 27.

1% UNESCO Declaration Concerning the Intentional Destruction of Cultural Heritage, supra note 158.
18! 1d. para. VI.

182 Id. para. VIL.
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community.183 The “TRNC” has been sustained from 1983 until the present through Turkey’s
financial, military, and political support. The legal status of the “TRNC” was dealt with by the
ECHR in the Loizidou case and was defined therein as “a subordinate local administration.”"®*

The case law discussed below, from a U.S. court and the ECHR, reflects the judicial
approach on issues of stolen cultural property from the northern part of Cyprus, non-recognition
of the “TRNC,” and attribution of responsibility for violations of the European Convention on
Human Rights and Fundamental Freedoms to Turkey, rather than to the “TRNC.”

The case of Autocephalous Greek-Orthodox Church of Cyprus v. Goldberg and Feldman
Fine Arts, Inc."® is of particular significance. In this case, the Autocephalous Greek-Orthodox
Church of Cyprus filed a replevin action in a District Court in the U.S. State of Indiana, and
successfully recovered the Byzantine mosaics that were stolen from the Church of Kanakaria

'8 For an analysis of the recognition and its effects, see THOMAS D. GRANT, THE RECOGNITION OF STATES:
LAW AND PRACTICE IN DEBATE AND EVOLUTION (1999); see also STEFAN TALMON, KOLLEKTIVE
NICHTANERKENNUNG ILLEGALER STAATEN : GRUNDLAGEN UND RECHTSFOLGEN EINER INTERNATIONAL
KOORDINIERTEN SANKTION, DARGESTELLT AM BEISPIEL DER TURKISCHEN REPUBLIK NORD-ZYPERN [COLLECTIVE
NON-RECOGNITION OF ILLEGAL STATES: LEGAL FOUNDATIONS AND CONSEQUENCES OF AN INTERNATIONALLY
COORDINATED SANCTION WITH PARTICULAR REFERENCE TO THE TURKISH REPUBLIC OF CYPRUS] (2006) (arguing
that the reason for the collective non-recognition of “TRNC” is the fact that it is founded in violation of international
law).

184 1 oizidou v. Turkey (Merits), Eur. Ct. Hum. H.R., VI Dec. & Rep. (1996), available at http://cmiskp.
echr.coe.int/tkp197/viewhbkm.asp?sessionld=9256208&skin=hudoc-en&action=html&table=F69A27FD8FB8
6142BF01C1166DEA398649&key=588&highlight=. The judgment in Loizidou v. Turkey was upheld in 2001, in
Cyprus v. Turkey, supra note 138.

In 2004, the “effective control” test was upheld in the judgment of Ilagcu and Others v. Moldova and
Russia, Eur. Ct. Hum. H.R., VII Dec. & Rep. 262 (2004) available at http://cmiskp.cchr.coe.int/tkp197/view.asp?
item=1&portal=hbkm&action=html&highlight=Tlascu%20%7C%20v.%20%7C%20Moldova&secssionid=2 1070174
&skin=hudoc-en.

It may also be possible under international law for a de facto regime such as the “TRNC” to incur
responsibility for damage to cultural property. Under international criminal law, individuals can be held criminally
responsible for actions that constitute international crimes. See Andrew Clapham, Human Rights Obligations of
Non-State Actors in Conflict Situations, 88 INT’L REv. RED CROSS No. 863 (Sept. 2006).

185 Autocephalous Greek-Orthodox Church of Cyprus v. Goldberg and Feldman Fine Arts, Inc., 717 F.
Supp. 1374 (S.D. Ind. 1989), aff"d 917 F.2d 278 (7" Cir. 1990). In this landmark case, the Autocephalous Greek-
Orthodox Church of Cyprus, (one of the oldest autocephalous churches of the Eastern Orthodox religion, first
established in the Third Ecumenical Council of Ephesus (431 A.D.) and reaffirmed by the Council in Trullo (692
A.D.), and which, according to Article 110 of the 1960 Cyprus Constitution, has the exclusive right to administer its
own affairs and property according to the Holy Canons and its Charter, brought a civil action to repatriate Byzantine
mosaics that had been stolen in 1976 from the Kanakaria church. The Kanakaria church had been completely
vandalized and was used as a stable for farm animals. Prior to the 1974 events, the Church of Cyprus had registered
both the church and itself as the lawful owner of the Kanakaria church, in the Land registry of Cyprus. It is worth
noting that the Defendant Goldberg claimed that the various decrees, such as the Abandoned Movable Property Law
issued by the “Turkish Federal State of Cyprus” (“FSC”), the predecessor of the “TRNC”, had divested the Church
of Cyprus from its title to the Kanakaria church and the mosaics thereof, which belonged to the “FSC” Kanakaria.
Id.


http://cmiskp
http://cmiskp.cchr.coe.int/tkp_197/view.asp
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situated in the northern part of Cyprus. The Court held that the defendant never acquired good
title or the right to possess the mosaics. '*

The Court of Appeals affirmed.” The concurring judge, Judge Cudahy, referred to the
1954 Hague Convention on the Protection of Armed Conflict and to the UNESCO Convention of
1970 on the Means of Prohibiting and Preventing the Illicit Transport, Export and Transfer of
Ownership of Cultural Property, and opined that under both Conventions, the mosaics would
qualify as cultural property to be internationally protected.188 He continued that the 1954 Hague
Convention which prohibits the destruction of cultural property or the seizure during an armed
conflict and occupation could be applicable in the Kanakaria case, and that Turkish military
attempts to divest the Church of Cyprus of ownership of mosaics “might be viewed as an
interference of the sort contemplated by the 1954 Convention.”'® The judge also stated that the
1970 UNESCO Convention, which deals with private conduct during peace time, “is also
applicable to the theft and removal of the mosaics from Cyprus.”'*®

Attribution of responsibility has also been examined in several cases by the ECHR. Even
though the judgments rendered by the ECHR did not involve cultural property per se but
deprivation of private property of Greek Cypriots who lost their properties in the northern part of
Cyprus, it can be argued that the legal reasoning and key findings of the judgments can be also
applied mutatis mutandis to the destruction of cultural property. In the landmark case of
Loizidou v. Turkey, the ECHR found Turkey to be responsible for the violation of the applicant’s
claim to property, pursuant to Article 1 of Protocol L' and stated, “responsibility of a
Contracting Party could also arise when as a consequence of military action — whether lawful or
unlawful — it exercises effective contro] of an area outside its territory ... whether it be exercised
directly, through its armed forces, or through a subordinate local administration[.]”'?

'8 Id. at 1399. The issue of transfer of title of a stolen object is handled differently in civil law countries
than in common law countries. In some civil law countries, a thief can transfer title to a good-faith buyer after the
passage of some time, and in other countries immediately. For a discussion of such issues, including the Kanakaria
case, see PATTY GERSTENBLITH, ART, CULTURAL HERITAGE AND THE LAW: CASES AND MATERIALS 427 (2004).

\ '*7 Autocephalous Greek-Orthodox Church of Cyprus v. Goldberg and Feldman Arts, Inc., 917 F.2d 278
(7" Cir. 1990).

188 Id. at 295.
18 1d. at 296.
190 Id.

"*! Loizidou v. Turkey (Merits and Just Satisfaction), Eur. Ct. H.R., IV Rep. & Dec. (1996), available at
http://emiskp.echr.coc.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=loizidou%20%7C%20v.
%20%7C%20turkey&sessionid=2 1108946 &skin=hudoc-en. The Court, in its subsequent decision on the issue of
“just and equitable” satisfaction under Article 50 of the Convention, awarded monetary damages for the loss of the
use of the property by the applicant, non-financial damages for the loss of enjoyment of her property, and costs and
interest with an annual rate of eight percent. Loizidou v. Turkey (Just Satisfaction), Eur. Ct. HR., IV Rep. & Dec.
(1998), available at http://cmiskp.echr.coe.int/tkp197/view.asp?item=2&portal=hbkmé&action=html&highlight

loizidou%20%7C%20v.%20%7C%20turkey&sessionid=2 1 108946 &skin=hudoc-en.
%2 Loizidou v. Turkey (Merits and Just Satisfaction), para. 52.



http://cmiskp.echr.coe.int/tkpl97/view.asp?item=l&portaHhbkm&action=html&highlight==loizidou%20%7C%20v
http://cmiskp.echr.coe.int/tkpl97/view.asp'?item=2&portal=hbkm&action=html&highlight==

Cyprus: Destruction of Cultural Property — April 2009 The Law Library of Congress -39

Drawing an inference from the fact that a large number of Turkish troops are stationed
and operate in the northern part of Cyprus, the Court held:

it is obvious from the large number of troops engaged in active duties in northern
Cyprus that her army exercises effective overall control over that part of the island. Such
control, according to the relevant test and in the circumstances of the case, entails her
responsibility for the policies and actions of the TRNC.'**

The Court continued: “it is important that the Turkish government has acknowledged that
the applicant’s loss of control of her property [house] stems from the occupation of the northern
part of Cyprus by Turkish troops and the establishment there of the TRNC.”'**

Thus, based on the effective control test applied by the ECHR, Turkey, as an occupying
power, cannot evade its international obligations pertaining to cultural and religious property
located in the northern part of Cyprus by establishing a subordinate local administration that has
no international standing.

3. Third-Party States to the Protocol

Paragraphs 2 and 3 of the 1999 Protocol impose an obligation on third parties, who are
not parties to the conflict but are parties to the Protocol. Third-party states, in this instance, are
required to take any imported cultural property into their custody, when that property originates
in an occupying territory and enters the territory of the third party either directly from the
occupied territory or indirectly through other states.

A third party who receives such property from an occupied territory is obliged, under
Article 1 of the Protocol, to “return, at the end of hostilities, to the competent authorities of the
territory previously occupied, cultural property which is in its territory.” This paragraph has
been clarified to indicate that the close of hostilities and the occupation of a territory are
terminated at the same time.'” However, there are instances, such as in the case of Cyprus,
where the hostilities have ended, but the northern area of Cyprus nonetheless remains under
occupation. In such cases, it has been asserted that third parties that have in their custody
cultural property may retain the property until the Cyprus issue is settled, which could be an
indefinite period. Third parties also have an alternative, which is to return such property to the
competent authorities of the Republic of Cyprus, in accordance with the spirit of the Convention.
However, the same author asserts that paragraph 3 of Article 1 of the Protocol does not mandate
such action by the third-party state. 196

13 Id. para. 56
194 Id. para. 54.
195 74
196 14
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B. Customary International Law

Customary international law can be invoked before national courts and is binding on all
states irrespective of whether or not the states concerned have ratified existing international
conventions governing the issue. The prohibition of actions intended to destroy cultural property
during armed conflict is a fundamental customary international norm.

As stated previously, Articles 3 and 4 of the 1954 Hague Convention, pertaining to
safeguarding and respecting cultural property, have achieved the status of customary
international law.'®” The customary status was also affirmed by the United Nations Commission
of Experts, which was appointed in 1993 to examine the grave violations of international
humanitarian law in the territory of the former Yugoslavia.'”® At the judicial level, it has been
confirmed by the ICTY in a judgment in the case of Prosecutor v. Dario Kondic and Mario
Cerkez, of February 2001. 99 The Trial Chamber stated that the act of destruction and willful
damage to institutions dedicated to religion has “already been criminalized under customary
international law.”** Thus, the Tribunal, citing the Nuremberg International Tribunal of 1946,
held that an attack to destroy:

...when perpetrated with the requisite discriminatory intent, amounts to an attack on the
very religious identity of a people. As such, it manifests a nearly pure expression of the
notion of “crimes against humanity,” for all of humanity is indeed injured by the
destruction of a unique religious culture and its concomitant cultural objects.zo1

In regard to individual responsibility, the Nuremberg Tribunal has held that command
responsibility applies not only to persons who order others to commit war crimes or crimes
against humanity, but also to superiors for acts committed by subordinates, if they had
knowledge of such acts. The principle of command responsibility was incorporated into Article
28 of the 1954 Hague Convention, which requires that parties undertake to establish criminal
jurisdiction to prosecute and impose criminal sanctions or disciplinary measures against those
who commit or order to be committed a violation of the provisions of the Convention.

VIII. Recovery of Illicitly Exported and Stolen Cultural Property

The destruction of cultural property includes not only the physical destruction of religious
or archaeological sites but also acts of plunder, which may result in illegal exportation and

197 See Francioni and Lenzerini, supra note 92.
1% BOYLAN, supra note 78, at 92.

1 Prosecutor v. Dario Kordic and Mario Cerkez, Case No. IT-95-14/2-T, Trial Chamber Judgment (Feb.

26, 2001), available at http://www.un.org/icty/kordic/trialc/judgement/index.htm, rev'd in part, Prosecutor v. Dario
Kordic and Mario Cerkez, Case No. IT-95-14/2-A, App. Chamber Judgment (Dec. 17, 2004), available at
http://www.un.org/icty/kordic/appeal /judgement/cer-aj041217e.pdf. The Appeals Chamber partially reversed the
Trial Chamber’s decision on certain counts; however, it affirmed the Camber’s decision regarding destruction or
willful damage to institutions dedicated to religion, as a violation of the laws or customs of war.

200 14, para. 206.
14 para. 207.
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sale.”” Two international legal instruments address the problem of international trafficking in
cultural property, and attempt to combat and suppress illicit traffic of cultural objects:

(i) The 1970 UNESCO Convention on the Means of Prohibiting and Preventing the
Illicit Import, Export and Transfer of Ownership of Cultural Property;zo3 and,

(ii) The 1995 UNIDROIT Convention on Stolen or Illegally Exported Cultural
Objects.?™

These two Conventions share certain similar features. Both have adopted a broad
definition of cultural property. The definition includes cultural objects, which, either on
religious or secular grounds, are of importance for archaeology, prehistory, history, literature, art
or science, or belong to those listed in the Annex. Both Conventions fight the illicit trade in art
and cultural property and neither are retroactive, thus they apply between state parties only after
their entry intro force. Under both Conventions, a victim of a stolen cultural object, be it an
individual, a legal entity or a state, has the right to seek restitution.

Under the 1995 UNIDROIT (International Institute for the Unification of Private Law)
Convention, a state party, an individual, or a legal entity who owned cultural objects that have
been stolen may claim restitution. Cyprus has ratified the Convention, whereas Turkey has
not.**® Under the same Convention, only a state party may claim the return of illicitly exported
cultural objects.”®® Other important aspects of both instruments are discussed below.

Even though customary international law on the protection of cultural property during
peace time has not crystallized as much as the legal regime of protection of cultural property
during armed conflict and occupation, the legal literature suggests that international rules on
cultural property during peace have also achieved the status of customary international law for
two reasons: (i) the large number of states ratifying the 1970 UNESCO Convention and the
World Heritage Convention, which suggests acceptance by the international community; and (ii)

92 Hirad Abtahi, The Protection of Cultural Property in Times of Armed Conflict: The Practice of the
International Criminal Tribunal for the Former Yugoslavia, 14 HARVARD HUM. R. J. 15 (2001).

2% Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer of
Ownership of Cultural Property (1970 UNESCO Convention), signed Nov. 14, 1970, entered into force Apr. 24,
1972, 96 Stat. 2329, 823 U.N.T.S. 231, available at http://portal.unesco.org/en/ev.php-URL _ID=13039&URL DO=
DO _TOPIC&URI, SECTION=201.htnl.

2% UNIDROIT (International Institute for the Unification of Private Law) Convention on Stolen or Illegally
Exported Cultural Objects (Rome, June 24, 1995), registered with the U.N. Mar. 31, 2007, No. 43718, available at
http://www.unidroit.ore/english/conventions/ 1995culturalproperty/main.htm.

205 See List of Parties to the 1995 UNIDROIT Convention, available at http://www.unidroit.ors/english
fimplement/i-95.pdf (last visited Mar. 6, 2009).

206 §ee UNESCO Information Note, UNESCO AND UNIDROIT — COOPERATION IN THE FIGHT AGAINST
ILLICIT TRAFFIC IN CULTURAL PROPERTY (Conference Celebrating the 10™ Anniversary of the 1995 UNIDROIT
Convention on Stolen and Illegally Exported Cultural Objects), available at
http://www.google.com/search?hl=en&q=UNESCO+Unidroit+cooperation+fight+&btnG=Search&Ir=lang en%7Cl
ang_el (last visited Mar. 6, 2009).
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the observation that it would be a paradox for international law to provide more protection to
cultural property during armed conflict than during times of peace.?”’

A. The 1970 UNESCO Convention

The 1970 UNESCO Convention is the basic international instrument which governs the
international movement and marketing of cultural property. Both Cyprus and Turkey have
ratified the Convention; hence, they became bound by its provisions three months after
depositing their instrument of ratification.”®® On the other hand, as required by the Convention,
the Cyprus government must proceed in its recovery and return requests through diplomatic
means. The government must provide all the necessary documents and other evidence, at its
own expense, to establish and substantiate its claim for the recovery and return of illicitly
exported items. It must also pay any incidental expenses due to delivery and return. No customs
duties can be imposed on cultural property returned in this manner.

Cyprus ratified the 1970 UNESCO Convention on October 10, 1979, and Turkey ratified
it on April 21, 1981.%” Consequently, Cyprus and Turkey, since December 10, 1979, and July
21, 1981, respectively, were required to take the following measures in their domestic
legislation:

a) Introduce a certificate authorizing and accompanying the export of the particular
cultural property;

b) Prohibit the export from their territory of any cultural property without the export
certificate;

c) Prohibit the import of cultural property stolen from a museum or a religious
monument, provided that such property is documented as belonging to the inventory
of that museum or religious monument; and,

d) Prevent museums and similar institutions from acquiring cultural property which
originated from another country.'°

Article 11 governs the exportation of cultural property from occupied territory and thus
affects Turkey as a result. It declares as illicit “[t}he export and transfer of ownership of cultural
property under compulsion arising directly or indirectly from the occupation of a country by a
foreign power....”

Moreover, Turkey, as a state party, is required at the request of the party of origin (in this
case, Cyprus) to take appropriate steps to recover and return cultural property that was illegally

27 A F. Vrdoljak, Intentional Destruction of Cultural Heritage and International Law, in XXXV
MULTICULTURALISM AND INTERNATIONAL LAW, supra note 159, at 386.

208 1970 UNESCO Convention, supra note 203, art. 21.

29 See List of Parties to the 1970 UNESCO Convention, available at hitp://portal.unesco.org/la/convention.
asp?K0=13039&language=E

2101970 UNESCO Convention, supra note 203, arts. 6-8.
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imported within its territory, and to ensure that its appropriate authorities cooperate to facilitate
the restitution of the illicitly exported cultural property to its rightful owner.”!' On the other
hand, if Cyprus succeeds in its recovery claims, it must pay “just compensation” to innocent
purchasers or to those who hold valid title.?'?

The 1970 Convention allows state parties to enter into bilateral agreements with other
states to enforce each other’s laws on cultural property. Based on such agreements, wronged
states are in a better position in terms of standing to enforce their cultural property laws in
foreign courts against those who illegally exported cultural objects®' and to request enforcement
of their national laws. While the 1970 Convention does not set a time limit on restitution
requests, such a limit may exist under the domestic laws of a state party.*'*

B. The 1995 UNIDROIT Convention

The UNIDROIT Convention establishes two systems, one for stolen objects and the other
for the return of “illegally exported objects.”

1. Stolen Objects

A cultural object is considered stolen when it has been unlawfully excavated or lawfully
excavated but unlawfully retained.’'® The possessor of a stolen cultural object is required to
return the item. Such possessors are entitled to receive a “fair and reasonable compensation” at
the time they return the item. In order to receive the compensation, two conditions must be met:

(1) The possessor did not know nor ought reasonably to have known that the item was
stolen; and,

(i1) The possessor must furnish proof that he/she exercised due diligence at the time of
T &
acquisition of the item.

Pursuant to the Convention, Cyprus may issue a claim for restitution within a period of
three years from the time Cyprus became aware of the location of the cultural object and the
identity of the possessor, and in any case within a period of fifty years from the time of theft.*!
However, Turkey has neither signed nor ratified the Convention.

2 1d. art. 13,
22 14, art, 7, para. b(ii).

23 Note, Lisa J. Borodkin, The Economics of Antiquities Looting and a Proposed Legal Alternative, 95
CoL.L.REV. 377 (1995).

2% The Cyprus Antiquities Law does not provide such a limitation. The Return of Cultural Objects Law
No. 183(1) of 2002, discussed in Part IV, supra, establishes a limitation of 75 years for the return of cultural objects
to their country of origin.

213 1995 UNIDROIT Convention, supra note 204, art. 3, para. 2.
28 1d. art. 4.
27 Id. art., para. 3.
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2. Return of Illegally Exported Cultural Objects

In case of cultural property that was illegally exported, Cyprus may file claims either
with an administrative body or with a foreign court in order to recover artifacts exported in
violation of its own laws.*'® A foreign court or other competent authority of the state where the
request is made must order that the object be returned. In order to prevail, Cyprus must furnish
proof that the removal of the item had an adverse effect on the integrity of a complex object, or
the physical preservation of the object; or that the object is of significant cultural importance.?'®

C. Additional Conventions Ratified by Cyprus
Cyprus has ratified, inter alia, the following additional Conventions:

e Convention for the Safeguarding of Intangible Cultural Heritage.”® Cyprus ratified
this Convention on February 26, 2006.*' The Convention entered into force in
Cyprus on May 24, 2006. The main objective of this Convention is to safeguard and
ensure respect for the intangible cultural heritage of the communities, groups, and
individuals concerned.

e Convention Concerning the Protection of the World Cultural and Natural Heritage.”**
Cyprus acceded to this Convention on August, 14, 1975.*2 The Convention
established the World Heritage List. This list includes three places of cultural
significance that were recommended by Cyprus and are located in southern
Cyprus.224

IX. Judicial Remedies and Other Methods of Dispute Resolution Concerning the
Destruction of Cultural Property and Illicit Trade and Transfer

The Republic of Cyprus and the Church of Cyprus have launched a campaign to reclaim
lost or illegally exported cultural objects that represent their rich religious and cultural heritage.
One forum that has been utilized is that of litigation before foreign courts, as the case of the

28 1d. art. 5, para. 1.

29 1d art. 5, para. 3.

20 Convention for the Safeguarding of Intangible Cultural Heritage, Oct. 17, 2003, 2368 UN.T.S. 3,
available at http://www.unesco.org/culture /ich/index.php?pg=00006.

2! UNESCO, The State Parties o the Convention for the Safeguarding of Intangible Cultural Heritage
(2003), http://www.unesco.org/culture/ich/index.php?pg=00024 (last visited Mar. 6, 2009). Turkey has also ratified

the Convention. Id.

222 Convention Concerning the Protection of the World Cultural and Natural Heritage, Nov. 16, 1972,
available at http://portal.unesco.org/en/ev.php-URL _ID=13055&URL DO=DO TOPIC&URIL_SECTION=
201.html.

B UNESCO, List of State Parties to the Convention Concerning the Protection of the World Cultural and
Natural Heritage, http://portal.unesco.org/la/convention.asp?KQ=13055&language=E (last visited Mar. 6, 2009).

224 UNESCO, World Heritage List, http://whc.unesco.org/en/list (last visited Mar. 6, 2009).
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Kanakaria Mosaics illustrates.””® In addition, Cyprus has been able to repatriate a number of
illegally exported antiquities, including part of a private collection that was located in European
auction houses as well as a number of Byzantine icons. Specifically, in 2007, six invaluable
Byzantine icons, dating back to the 13™ and 14™ century had been illegally exported either prior
to or after the 1974 events. These items were returned to the Church of Cyprus, as the lawful
owner after an agreement was reached with the Charles Pankow American Foundation in
California.?

The 1954 Hague Convention has been criticized for lack of specific provisions to resolve
conflicts pertaining to the application of the Convention and its 1954 protocol. The Boylan
Report identifies, among other situations of outstanding disputes involving destruction of cultural
property, the case of Cyprus and Turkey.*’ Boylan suggests that if parties to a conflict have
ratified the 1977 Additional Protocol I, which incorporates the 1954 Convention, it could be
possible to establish a fact-finding commission, as provided for by Article 90, to resolve
disputes. While Cyprus has ratified Protocol I,%?® it appears that Turkey has not.??

Two international courts—the International Court of Justice under Chapter XIV of the
UN Charter and Chapter II of the statute of the Court™® and the ICC—are possible venues,
provided that jurisdiction is accepted. In the case of the ICC, which came into effect in 2002, the
Rome Statute provides it with jurisdiction to prosecute: crimes against cultural property.”'
Article 8, paragraph(b)(ix) of the Rome Statute, titled “War Crimes,” identifies as war crimes
intentional direct attacks against buildings dedicated to religion, education, or historic places,
provided that they are not military objectives. Such criminal conduct must occur within the
context of an armed conflict.?*

Even though the invasion occurred in 1974, the internationally wrongful acts of
destruction, desecration, and pillage of religious and cultural property in the northern part of
Cyprus have a continuing character that is closely linked to the 1974 events and the ensuing

25 See discussion of the Kanakaria Mosaics, Parts III and VI, supra.

226 Ministry of Foreign Affairs of the Republic of Cyprus, Smuggled Icons Returned to Lawful Owner —the

Church of Cyprus, , Dec. 1, 2007, http://www.mfa.gov.cy/mfa/mfa2006.nsf/All/850BOCCA43B88255C
225726100428EF4?.

227 See BOYLAN, supra note 78, at 95.

228 [CRC, International Humanitarian Law — Treaties and Documents, Cyprus: Ratifications/Accessions,
http://www.icrc.org/ihl.nsf/Pays?ReadForm&c=CY (last visited Mar. 6, 2009).

2 Id., Turkey: Ratifications/Accessions, hitp://www.icrc.org/ihL.nsf/Pays?ReadForm&c=TR (last visited
Mar. 6, 2009).

B0 gee, e. g., Case Concerning the Temple of Preah Vihear (Cambodia v. Thailand) (Merits Judgment), Gen.
List No. 45, I.C.J. Reports of 1962 at 6, 14 (June 15, 1962), available at http://www.icj-cij.org/docket/files/45/
4871.pdf. This case before the ICJ involved a territorial dispute issue between Cambodia and Thailand. The Court
held that since the Temple of Preah Vihear was within the territory of Cambodia, Thailand was required to restore to
Cambodia any objects taken from the Temple. Id.

#! Rome Statute of the ICC, UN Doc. A/CONF. 183/9, 37 LL.M. 1002 (1998), 2187 U.N.T.S. 90, adopted
July 17, 1998, entered into force JTuly 1, 2002, available at http.//untreaty.un.org/cod/icc/ statute/romefra.htm.

232 Id
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occupation. However, since Turkey is not a party to the ICC,%? Cyprus is prevented from
initiating legal action against Turkey before the ICC.

Parties also may use UNESCO to reach a settlement between them, as provided by
Article 17, paragraph 5 of the 1970 UNESCO Convention, provided that such is requested by at
least two state parties to the Convention who are involved in a dispute pertaining to its
implementation.”*

The 1995 UNIDROIT Convention allows parties to a dispute that arises due to a stolen or
illegally exported cultural object to submit the dis;zmte to any court or any other competent
authority, or even to submit the dispute to arbitration.”’

On March 23, 2009, a spokesman for the government of Cyprus, Stephanos Stephanou, in
replying to a question as to whether Cyprus would request that Netherlands return to Cyprus four
icons found in a private collection, which originally were stolen from the Church of Antifonitis
in the city of Kyrenia, located in the occupied northern part of Cyprus, emphasized that the best
way to preserve and protect the cultural heritage of Cyprus is to find a solution to the Cyprus
issue and that military forces withdraw from Cyprus. The spokesman also referred to a decision
to establish a bi-communal committee on cultural heritage.23 6

X. Concluding Remarks

Turkey, during thirty-five years of occupying the northern part of Cyprus, has engaged in
acts of destruction, desecration, and pillage of religious and archaeological sites, which
constitute the religious and cultural heritage of the peoples of Cyprus, and the preservation of
which is essential for the interest of humankind in general. The Government and the Church of
Cyprus, as the claimants of ownership of cultural property located in the northern part of Cyprus,
have been actively pursuing the repatriation of stolen religious objects and cultural artifacts.
Under conventional and customary international law, Turkey, as an occupying power, bears
responsibility for acts against cultural property. Responsibility also arises based on legal
instruments addressing the illicit export and transfer of ownership of stolen cultural objects from
the occupied northern part of Cyprus.

Prepared by Theresa Papademetriou
Senior Foreign Law Specialist
April 2009

233 As of March 23, 2009, 108 states had become parties to the Rome Statute. See U.N. Treaty Collection
Status List (Rome Statute), available at http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &id=373&

chapter=18&lang=en.
241970 UNESCO Convention, supra note 203.

35 1995 UNIDROIT Convention, supra note 204, art. 8.

26 Cyprus Embassy News, Cyprus Government Concerned with Destruction of Cultural Heritage in
Occupied Areas, Embassy of the Republic of Cyprus in Washington, D.C., available at http://www.cyprusembassy.
net’homesindex.php?module=article&id=4481.
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Item 9 (a) of the provisional agenda

QUESTIONS OF THE VIOLATION OF HUMAN RIGHTS

AND FUNDAMENTAL FREEDOMS IN ANY PART OF

THE WORLD, INCLUDING THE QUESTION OF
HUMAN RIGHTS IN CYPRUS

Note by the Secretary-General*

1. In decision 2004/126, the Commission on Human Rights decided, without a vote,
on 21 April 2004 to retain on its agenda sub-item (a), entitled “Question of human rights in
Cyprus”, of the item entitled “Question of the violation of human rights and fundamental
freedoms in any part of the world”. It also decided to give the item due priority at its
sixty-first session, on the understanding that action required by previous resolutions of the
Commission on the subject would continue to remain operative, including the request to the
Secretary-General to submit a report to the Commission regarding their implementation.

2. The annexed report, prepared by the Office of the High Commissioner for Human Rights,
is herewith transmitted to the Commission pursuant to this decision. It covers the period up

to 31 December 2004 and provides an overview of human rights issues in Cyprus based on such
information as is available.

* The present document was submitted late in order to incorporate the most recent information.
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Annex
REPORT ON THE QUESTION OF HUMAN RIGHTS IN CYPRUS
1. OVERVIEW
1. As of 31 December 2004, Cyprus remains divided, with a buffer zone maintained by

the United Nations Peacekeeping Force in Cyprus (UNFICYP), set up in 1964. The UNFICYP
mandate has been expanded and extended by successive Security Council resolutions.

On 11 June 2004, the Security Council decided to extend the mandate for a further period
ending 15 December 2004 and to consider the Secretary-General’s recommendations in his
review of the Force and to act on them within one month of receiving them. In August 2004, a
United Nations team conducted a review of the UNFICYP mandate, force levels and concept of
operations, as a result of which the size of the Force was reduced from 1,220 to 860
peacekeepers. On 22 October, the Security Council, in resolution 1568 (2004), decided to
extend the mandate of UNFICYP for a further period ending 15 June 2005.

Good offices mission

2. On 13 February 2004, following meetings organized by the Secretary-General between
the Greek Cypriot and Turkish Cypriot leaders and representatives of Greece, Turkey and the
United Kingdom of Great Britain and Northern Ireland, the parties committed to a three-phase
process leading to a referendum on a finalized plan before 1 May 2004. With agreement clearly
not achievable, the process moved to phase 3 and, on 31 March, the Secretary-General presented
a finalized plan, on which referenda were held on 24 April 2004."

3. In the referenda, on the Greek Cypriot side, the plan was rejected by 75.8 per cent of
voters, while on the Turkish Cypriot side the plan was approved by 64.9 per cent of voters. In
his report to the Security Council on his mission of good offices dated 28 May 2004
(S/2004/437), the Secretary-General, inter alia, underscored the need for a comprehensive
settlement of the Cyprus problem, while noting that the outcome of the referenda had resulted in
a stalemate and that neither of the Cyprus parties had made a proposal to resolve the impasse.
He therefore did not see any basis for resuming his good offices as long as the stand-off
remained (para. 91). He also noted that the rejection of the settlement plan represented “another
missed opportunity” to resolve the Cyprus problem. While noting that the decision of the Greek
Cypriots to vote no on the plan had to be respected, the Secretary-General expressed the hope
that the Greek Cypriots would reflect on the outcome of that process. He also believed that the
members of the Council should encourage the Turkish Cypriots, and Turkey, to remain
committed to the goal of reunification and “[i]n this context and for that purpose and not for the
purpose of affording recognition or assisting secession”, he expressed the hope that the Security
Council could give a strong lead to all States to cooperate bilaterally and in international bodies
“to eliminate unnecessary restrictions and barriers to lead the effort that have the effect of
isolating the Turkish Cypriots and impeding their development”, deeming such a move
consistent with Council resolutions 541 (1983) and 550 (1984) (para. 93).
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Membership in the European Union

4, On 1 May 2004, Cyprus formally joined the European Union (EU). However, the
rejection of the comprehensive settlement plan by the Greek Cypriots meant that only the area
under the control of the internationally recognized Government of Cyprus would enjoy the
benefits of EU membership. Immediately following the referendum, the European Commission
pledged to release €259 million - originally earmarked to support a political settlement - to the
Turkish Cypriots to assist in overcoming their economic isolation.

3. In this context, the intra-island trade of certain goods began in August 2004 pursuant

to an EU regulation. Further, the European Commission recommended to the Council of

the European Union the opening of direct trade between the north of the island and the

EU. Opposing this recommendation, the south proposed its own set of economic and
confidence-building measures, which were largely dismissed by the Turkish Cypriots. In
December 2004, the European Parliament endorsed the creation of a financial instrument to
provide €259 million in financial support to the Turkish Cypriot community until 2006. As of
the end og 2004, the stalemate in the EU Council concerning financial assistance and direct trade
persisted.

II. HUMAN RIGHTS CONCERNS

6. The human rights concerns in Cyprus derive predominantly from the persisting division
of the island which, in the absence of a political settlement, remains unresolved. The division of
Cyprus has consequences for the enjoyment, on the whole island, of a number of human rights,
including freedom of movement, freedom of association, property rights, freedom of religion,
family rights, freedom of expression, voting rights, the right to education, the right to health, and
human rights issues pertaining to the question of missing persons.

7. Over the past several years, United Nations treaty bodies have noted in their concluding
observations and recommendations on the reports of Cyprus that the impact of the division of the
island constitutes a serious obstacle to the enjoyment of human rights, most recently the
Committee on the Rights of the Child in 2003 (see, inter alia, E/CN.4/2004/27, paras. 6-7).

Freedom of movement

8. In April 2003, the Turkish Cypriot authorities had partially eased restrictions on freedom
of movement to the area under their control. The freedom of movement has also been facilitated
by Greek Cypriot willingness to accept entry to the south by EU nationals and Cyprus visa
holders who enter the island through ports in the north. For their part, in May 2004, Turkish
Cypriot authorities agreed that Greek Cypriots could show identity cards, rather than passports,
for crossing purposes.

9. With regard to the freedom of movement, Greek Cypriots are now permitted to enter

the northern part of the island for an unlimited period on the condition that they reside in a hotel
and not with Greek Cypriot community members unless they are “close relatives”. While the
partial opening of the “Green Line” has enabled Cypriots to go to places where they resided
before 1974, they are not allowed to either recover or freely dispose of their property.
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10.  As a further goodwill gesture, after a gap of five years, the Government of Cyprus
provided land passage to Turkish Cypriots for an annual visit to Kokkina.® In the same vein,
in August, Turkish Cypriot authorities allowed the opening of a secondary school in a

Greek Cypriot enclave and the resumption of religious services in the St. Mamas church at
Morphou, both for the first time since 1974.

11.  Anissue related to freedom of movement, as well as freedom of association, is that

of participation in intercommunal activities by members of both the Turkish Cypriot and
Greek Cypriot communities. During the reporting period, UNFICYP continued to facilitate
bicommunal meetings. In addition, bicommunal projects and cultural activities aiming to
promote tolerance and a multicultural society in Cyprus have been supported by the Delegation
of the European Commission to Cyprus.

Freedom of religion

12, With respect to freedom of religion, there have been improvements as regards reciprocal
visits to places of worship due to the partial easing of restrictions on freedom of movement.
After the Turkish Cypriot authorities’ decision to relax crossing restrictions in April 2003, Greek
Cypriots reported easy access to religious sites in the north, including Apostolos Andreas
monastery. Turkish Cypriots were equally able to visit religious sites, including Hala Sultan
Tekke mosque, in the government-controlled area. The generally amicable relationship among
religions in Cypriot society contributed to religious freedom; however, there were a few reports
of vandalism of unused religious sites. Maronites and Armenians are still not allowed to visit
religious sites in the north which are located near military zones.

The right to housing and property

13.  In the northern part of the island, Turkish Cypriot authorities reportedly continued to
restrict Greek Cypriots from bequeathing their property if their heirs are not resident in the north.
Since the easing of restrictions on movement, property of enclaved Greek Cypriots having left
for the south has been placed in the “custody” of the Turkish Cypriot authorities, while
previously property had been confiscated. An Independent Judicial Commission was established
by the Turkish Cypriot authorities in June 2003 and is empowered to resolve property disputes
that have arisen since 1974 in the northern part of the island. Accordingly, persons wishing to
approach the Commission shall have unrestricted right of access to the northern part of the island
for the purposes of the relevant procedure. It should be underlined that it is not within the
Commission’s competence to provide redress to the owners of immovable property regarding the
enjoyment of their property rights, but merely to deal with compensation. To date, no
applications have been submitted to the Commission.

14.  In August 2004, the Turkish Cypriot side eased restrictions on Maronites enjoying or
selling their property in the north to persons other than Greek Cypriots. Turkish Cypriot
property in areas under the control of the Government of Cyprus is administered by the
Directorate for Turkish Cypriot property management under the Ministry of the Interior. In
principle, Turkish Cypriots settling in the southern part of the island or having emigrated
abroad prior to 1974 are entitled to recover their property (although some unwarranted
delays in the processing of reinstatement applications have been noted by the Ombudsman).
On the other hand, Turkish Cypriots who have settled in the northern part of the island still
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legally own their assets in the south, and are not entitled to dispose of them. The partial opening
of the “Green Line” did not fundamentally alter the situation concerning property rights.

15.  In alandmark decision of September 2004, the Supreme Court,? of the Republic of
Cyprus ordered the return of Turkish Cypriot property in Episkopi that had been granted to two
Greek Cypriot women refugees since the 1974 Turkish intervention. According to the facts of
the case, the Turkish Cypriot applicant went to the south in September 2002 where he had lived
prior to the 1974 intervention. In a letter to the Ministry of the Interior, the applicant requested
that his property be returned to his possession. However, this request was turned down by the
Ministry, stating that “[d]ue to the Turkish invasion of 1974 and the displacement of population,
all Turkish Cypriot properties have come under the protection of the Interior Minister in a law
passed in 1991, pending resolution of the Cyprus problem”. In its ruling, the Supreme Court
found no plausible explanation as to why there should be discrimination between the members of
the then Turkish Cypriot community who had their usual place of residence in the areas
controlled by the Republic on 1 July 1991 when the law took effect, and those who did not.
Further, the Court found that such a distinction could not stand, as it would constitute an
acceptance of the partition of the population imposed by the Turkish invasion and occupation
forces and a refusal to recognize the property rights of those members of the Turkish community
who, in opposition to the segregation of the population, desired to return to their homes and
properties in the areas controlled by the Republic. In this connection, Cyprus President Tassos
Papadopoulos stated that the Government would not leave Greek Cypriot “refugees” exposed,
following this decision of the Supreme Court.

Freedom of expression and right to information

16. There have been reports about the continuing persecution of Turkish Cypriot journalists
in the northern part of Cyprus. A number of Turkish Cypriot journalists working and writing

in opposition Turkish Cypriot newspapers were taken before Turkish military courts and
charged with insulting and undermining the so-called “Turkish Republic of Northern Cyprus”,
and the Turkish army and the prosecutor asked for up to 21 years’ imprisonment for each one.
There has, however, been a change in the Turkish Cypriot legal code pertaining to this issue. As
of 1 October 2004, civilians can no longer be tried in military courts except in cases of espionage
or physical attacks against soldiers or military infrastructure.

17.  Others were threatened with death or attacked and beaten by gangs of the Turkish
terrorist organization “Grey Wolves”, aiming at silencing them.

The right to vote and participate in political affairs

18. In its judgement in Aziz v. Cyprus of 22 June 2004 (application No. 69949/01), the
European Court of Human Rights overruled an official policy of the Republic of Cyprus
whereby Turkish Cypriots could not be registered on the Greek Cypriot electoral roll. The Court
noted that the difference in treatment in the present case resulted from the very fact that the
applicant was a Turkish Cypriot and emanated from the constitutional provisions regulating the
voting rights between members of the Greek Cypriot and Turkish Cypriot communities that had
become impossible to implement in practice, and constituted a violation of article 14 of the
European Convention on Human Rights (prohibition of discrimination), in conjunction with
article 3 of Protocol No. 1.
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19.  Greek Cypriots and Maronites living in the north cannot participate in Turkish Cypriot
elections; they are, however, eligible to vote in Greek Cypriot elections, but must travel to the
south to exercise that right.

The right to education and the right to health

20.  Withregard to the right to education, Turkish Cypriot authorities reversed their stand
and allowed a secondary school to operate at Rizokarpazo for Greek Cypriot children

where 12 pupils have been studying since September 2004 in the three secondary grades.
Despite this positive development, Turkish Cypriot authorities refused to countenance a

request to refurbish a facility for the accommodation of teachers during that academic year.
Similarly, Turkish Cypriot objection to certain content in textbooks led to the removal of pages
from 13 of the 72 books intended for the secondary school. Meanwhile, the Turkish Cypriot side
sought the good offices of UNFICYP to set up a Turkish-medium primary school at Limassol
where some 70 Turkish Cypriot children attend school in the Greek language. Further, an
estimated 30 Roma Turkish Cypriot children do not attend school. UNFICYP supports
education in the mother tongue and has accordingly recommended to the Government the
opening of a Turkish-medium primary school at the earliest opportunity. At the Government’s
request, UNFICYP has begun interviewing the parents of the Turkish Cypriot pupils at Limassol
to determine the extent of their need in this regard. Parents of a dozen pupils have already
indicated to UNFICYP that they would prefer Turkish-language instruction for their children.

21.  As far as the right to health is concerned, Turkish Cypriot authorities continue to disallow
doctors from the south to visit the Greek Cypriots and Maronites saying that the north’s medical
facilities are “adequate” to take care of these communities.

Missing persons

22.  For the first time in nearly five years, the Committee on Missing Persons in Cyprus
(CMP) convened on 30 August 2004 at the Ledra Palace. According to a press release issued by
the Committee on 30 August 2004, the Greek Cypriot member of the CMP, Elias Georgiades,
and the Turkish Cypriot Member, Rustem Tatar, reconfirmed their full commitment to the
ultimate goal of resolving the humanitarian issue that equally affects the families in both
communities.®

23. From 24 September until the end of October 2004, the CMP continued to work
intensively, meeting at least once or twice every week. At the end of its meeting

on 25 October 2004, the Committee stated in a press release that “it reached an agreement in
principle with the INFORCE Foundation, a non-profit forensic science organization based in the
United Kingdom, to undertake exhumation work in Cyprus”. The Committee “is currently
preparing relevant information for submission to INFORCE to assist it in the detailed planning
of the exhumation work to be undertaken”, adding that “a comprehensive budget for the project
is expected from this institution to enable the CMP to conclude its agreement with INFORCE”,
It concluded that “after finalization of the agreement with INFORCE, this foundation is expected
to commence survey work on the burial sites, in preparation for exhumations and identification
of Greek Cypriot and Turkish Cypriot missing persons in Cyprus”.
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I1II. CONCLUSION

24.  Despite some recent positive developments, the persisting de facto partition of the island
constitutes a major obstacle to the enjoyment of human rights by all Cypriots throughout the
island. The situation of human rights in Cyprus therefore would greatly benefit from the
achievement of a comprehensive settlement of the Cyprus problem.

Notes

# Like earlier versions of the settlement plan, the revised document of 31 March 2004 provides
for the European Convention for the Protection of Human Rights and Fundamental Freedoms
and its Protocols and the International Covenant on Civil and Political Rights to be an integral
part of the Constitution, and for the prohibition of discrimination against any person on the basis
of his or her gender, ethnic or religious identity, or internal “constituent state” citizenship status.
The document provides for freedom of movement and freedom of residence other than expressly
provided to the contrary. It also contains provisions for the protection of the rights of the
Maronite, Latin and Armenian minorities, and of Greek Cypriot residents of certain villages to
be within the Turkish Cypriot “constituent state” and Turkish Cypriot residents of certain
villages to be within the Greek Cypriot “constituent state”. It proposes a comprehensive regime
for dealing with properties affected by events since 1963, in accordance with international law, |
respect for the individual rights of dispossessed owners and current users, and the principle of
bi-zonality; and for the relocation to adequate alternative accommodation of persons affected by
territorial adjustment. The document also proposes that steps be taken to conclusively resolve
the missing persons issue as well as establish an independent and impartial reconciliation
commission to promote understanding, tolerance and mutual respect between Greek Cypriots
and Turkish Cypriots which, inter alia, would have the effect of promoting a culture of respect
for human rights.

® In February 2005, the EU Council adopted the European Commission’s proposal to improve
the so-called “Green Line Regulation” which would further facilitate the movement of goods and
persons across the Green Line.

¢ They were commemorating an August 1964 battle, which ended the most violent stage of the
Cyprus inter-communal conflict.

d September 2004 decision of the Supreme Court of Cyprus concerning Ari Mustafa, applicant.

¢ The Committee on Missing Persons (CMP), established in 1981, is composed of three
members. The Greek Cypriot and Turkish Cypriot sides each appoint a member. The Third
Member is appointed by the United Nations Secretary-General, upon recommendation of the
International Committee of the Red Cross. Since January 2000, there has been no Third
Member, but the First Assistant to the Third Member of the CMP has continued to work with the
two sides, as Acting Third Member, to overcome obstacles and enable the CMP to resume its
activities and achieve its aims. During the period under review, the Third Member ad interim,
continued to work with the two sides.
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1. INTRODUCTION
1.1. Preface

Following the conclusions of the Luxembourg European Council in December 1997, the
Commission has reported regularly to the Council and the Parliament.

This report on progress made by Turkey in preparing for EU membership largely follows the
same structure as in previous years. The report:

— briefly describes the relations between Turkey and the Union;
— analyses the situation in Turkey in terms of the political criteria for membership;
— analyses the situation in Turkey on the basis of the economic criteria for membership;

— reviews Turkey's capacity to assume the obligations of membership, that is the acquis
expressed in the Treaties, the secondary legislation and the policies of the Union.

This report covers the period from October 2010 to September 2011. Progress is measured on
the basis of decisions taken, legislation adopted and measures implemented. As a rule,
legislation or measures which are being prepared or awaiting Parliamentary approval have not
been taken into account. This approach ensures equal treatment across all reports and permits
an objective assessment.

The report is based on information gathered and analysed by the Commission. Many sources
have been used, including contributions from the government of Turkey, the EU Member
States, European Parliament reports' and information from various international and non-
governmental organisations.

The Commission draws detailed conclusions regarding Turkey in its separate communication
on enlargement?, based on the technical analysis contained in this report.

1.2. Context

The Helsinki European Council of December 1999 granted the status of candidate country to
Turkey. Accession negotiations with Turkey were opened in October 2005.

The Association Agreement between Turkey and the then EEC was signed in 1963 and
entered into force in December 1964. Turkey and the EU formed a customs union in 1995.

1.3. Relations between the EU and Turkey

Accession negotiations with Turkey continued. During the preparatory analytical phase, the
level of preparedness to start negotiations on individual chapters has been assessed on the
basis of screening reports. Out of a total of 33 screening reports, one has still to be delivered
to the Council by the Commission, whilst nine are being discussed in the Council.

The rapporteur for Turkey is Mrs Oomen-Ruijten.
2 Enlargement Strategy and Main Challenges 2011-2012 - COM(2011) 666.
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So far, negotiations have been opened on 13 chapters (Science and research, Enterprise and
industry, Statistics, Financial control, Trans-European networks, Consumer and health
protection, Intellectual property law, Company law, Information society and media, Free
movement of capital, Taxation, Environment and Food safety, veterinary and phytosanitary
policy), one of which (Science and research) was provisionally closed. The December 2006
Council decision® remains in force.

The enhanced political dialogue between the EU and Turkey has continued. A political
dialogue meeting was held at political director level in July 2011. These meetings focused on
the main challenges faced by Turkey in terms of the Copenhagen political criteria and
reviewed the progress made towards fulfilling Accession Partnership priorities. Foreign policy
issues relating to regions of common interest to the EU and Turkey, such as the Middle East,
Western Balkans, Afghanistan/Pakistan and the Southern Caucasus, were also regularly
discussed. Turkey has become more active in its wider neighbourhood and is a leading
regional player. A number of high-level visits from Turkey to the European institutions took
place during the reporting period.

The EU-Turkey Cusfoms Union continues to boost bilateral trade between the EU and
Turkey, which totalled € 103 billion in 2010. Turkey is the EU's seventh biggest trading
partner while the EU is Turkey's biggest. Almost half of Turkey's total trade is with the EU
and almost 80% of FDI in Turkey comes from the EU. However, Turkey is not implementing
the Customs Union fully and maintains legislation that violates its commitments under the
Customs Union. As a result, several trade issues remain unresolved. A number of Turkey's
commitments on removing technical barriers to trade such as import licences, restrictions on
imports of goods from third countries in free circulation in the EU, State aid, enforcement of
intellectual property rights, requirements for the registration of new pharmaceutical products
and discriminatory tax treatment remain unfulfilled. Progress can be reported on Turkey's
long-standing ban on imports of live bovine animals, beef meat and other animal products.
The EU urged Turkey to remove all remaining restrictions on the free movement of goods,
including on means of transport regarding Cyprus, and to implement the Customs Union fully.

The EU is providing guidance to the authorities on reform priorities under the Accession
Partnership adopted in February 2008. Progress on these reform priorities is encouraged and
monitored by the bodies set up under the Association Agreement. The Association Committee
met in March 2011 and the Association Council in April 2011. Eight sectoral sub-committee
meetings have been held since November 2010.

The multilateral economic dialogue between the Commission, EU Member States and
Candidate Countries in the context of the pre-accession fiscal surveillance continued,
including a meeting at Ministerial level in May in Brussels. These meetings focused on the
main challenges posed to Turkey by the Copenhagen economic criteria.

As regards financial assistance, some € 781.9 million have been earmarked for Turkey from
the Instrument for Pre-accession Assistance (IPA) in 2011. The revised Multiannual
Indicative Planning Document (MIPD) for 2011-2013, was adopted by the Commission in
June 2011. The new MIPD follows asector-based approach and aims to focus assistance on

The decision states that negotiations will not be opened on eight chapters relevant to Turkey's
restrictions regarding the Republic of Cyprus and no chapter will be provisionally closed until the
Commission confirms that Turkey has fully implemented the Additional Protocol to the Association
Agreement.
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political priorities better in order to achieve a greater impact. Support is focusing on
institutions directly concerned by political reforms in the judiciary and law enforcement
services, on adoption and implementation of the acquis in priority areas and on economic,
social and rural development. In addition, Turkey is benefiting from a series of regional and
horizontal programmes under IPA.

Under both the national programme and the Civil Society Facility, greater EU financial
support has been provided to civil society, in particular to strengthen the capacity of civil
society organisations and encourage a civil society dialogue between Turkey and the EU.
Support has also been given for participation by Turkey in EU programmes and agencies.

Assistance under IPA is implemented by means of decentralised management, which means
that it is managed by the Turkish authorities as a result of an accreditation process carried out
by the Commission that was completed in 2009 for IPA components I-IV and in August 2011
for component V. In 2011 implementation got under way and absorption of funds started to
increase. Nevertheless, delays continued to occur and Turkey needs to strengthen its capacity
to deliver results, absorb funds, develop a project pipeline and implement all [PA components
in a timely manner. The supervision by the National Authorising Officer needs vigorously to
address weaknesses in the system, including monitoring and improving the quality and
efficiency of the project and programme cycles.

Turkey actively participates in the following EU Programmes and Agencies: Seventh
Research Framework Programme, Customs 2013, Fiscalis 2013, European Environment
Agency, Competitiveness and Innovation Framework Programme (including
Entrepreneurship and Innovation Programme and Information Communication Technologies
Policy Support Programme), Progress, Culture 2007, Lifelong Learning and Youth in Action.
IPA funds are used to meet part of the costs of participation in most of these programmes.

The Turkish ratification of the agreement for their participation in the European Monitoring
Centre for Drugs and Drug Addiction remains outstanding.

2. POLITICAL CRITERIA AND ENHANCED POLITICAL DIALOGUE

This section examines progress made by Turkey towards meeting the Copenhagen political
criteria, which require stability of institutions guaranteeing democracy, the rule of law, human
rights and respect for and protection of minorities. It also monitors compliance with
international obligations, regional cooperation and good neighbourly relations with
enlargement countries and Member States.

2.1. Democracy and the rule of law

General elections took place on 12 June 2011 with a high turnout. The electoral process was
free and fair and was generally marked by pluralism and a vibrant civil society. Voting and
counting on election day were mostly calm and professionally managed (See section on
Parliament). Over the reporting period, concerns were raised regarding freedom of
expression, including media freedom. The prevailing political climate, lacking an adequate
dialogue and spirit of compromise between political parties, strained relations between key
institutions; this atmosphere hampered the continuation of the reform process. The
Sledgehammer trial, the first ever into an alleged coup plan in Turkey, began in December
2010. Following the seizure of evidence at the Golciikk navy headquarters a total of 163
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military officers (of whom 106 serving), including several former top commanders, were
arrested. They were charged of attempting to overthrow the government through force and
violence. Requests for the release of defendants were refused. According to official data, the
number of defendants has risen to 224, 183 of whom are under arrest. Restrictions on access
to certain evidence referred to in the indictment raised concerns about the rights of the
defence and to a fair trial. The failure to give detailed grounds for decisions on detention is
another source of concern raised by the defence (See also section on civilian oversight of
Security forces).

The trial of the alleged criminal network Ergenekon continued. The judicial investigation
expanded further and, according to official data, the number of defendants has risen to 238, 53
of whom are under arrest. The investigation into alleged media involvement continued with
the detention of a number of journalists, among whom prominent supporters of the
investigation into Ergenekon. In March 2011, copies of an unpublished book written by one
of the arrested journalists were confiscated on the orders of a court for being a "document of a
terror organisation". Confiscation of an unpublished book as evidence of crime raised
concerns about press freedom in Turkey and the legitimacy of the case (See section on
Jfreedom of expression).

A linkage was made by the judiciary between the Ergenekon case and the murder of three
Protestants in Malatya in April 2007. Several people, including the former commander of the
gendarmerie in Malatya, were detained in March 2011. This was followed by a search of the
homes and offices of several theology professors known for their work on missionary
activities in Turkey.

The time lag between the arrests and presentation of indictments, the restricted access by the
defence to evidence put forward by the prosecution and the secrecy of investigation orders
fuelled concerns about effective judicial guarantees for all suspects. The same applies to the
extensive application of arrest-related articles of the Code on Criminal Procedures, which at
certain instances can have the same effect as punitive measures. The length of pre-trial
detention is a cause for concern (See section on the judicial system).

The three specially authorised prosecutors in the Ergenekon case were reassigned to other
duties by the High Council of Judges and Prosecutors (HSYK) in March 2011. The Deputy
Director of Intelligence for Istanbul in charge of the Ergenekon enquiry was also moved to a
new post. These measures were viewed as reflecting the judicial authorities' and the
government's unease with the handling of the investigation.

Concerns about judicial procedures were also reported in connection with the KCK* case in
which around 2,000 politicians, locally elected representatives and human rights activists in
the south-east have been detained since April 2008. The investigation continues to widen. The
main KCK trial of 152 defendants (104 of whom are under arrest) charged with membership
of an illegal armed organisation started in October 2010. However, the trial came to a
standstill after the court refused to hear the defence in Kurdish. Frequent use of arrests instead
of judicial supervision, limited access to files, failure to give detailed grounds for detention
decisions and revisions of such decisions highlight the need to bring the Turkish criminal
Jjustice system into line with international standards and to amend the anti-terror legislation.

Union of Communities in Kurdistan
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The detention of elected representatives is a challenge to local government and hampers
dialogue on the Kurdish issue.

Overall, the Ergenekon investigation and the investigations into other alleged coup plans
remain an opportunity for Turkey to shed light on alleged criminal activities against
democracy and to strengthen confidence in the proper functioning of its democratic
institutions and the rule of law. However, concerns remain over the handling of
investigations, judicial proceedings and the application of criminal procedures putting at risk
the rights of the defence. The lack of any authoritative source of information on all these
issues of wide public interest from either the prosecution offices or the courts raises similar
concerns. All of this raised concerns in the public about the legitimacy of the cases.

Constitution

After the constitutional reform package was approved by referendum in September 2010, the
government launched work on implementing it. Priority was given to the reform of judicial
structures, with laws on the High Council of Judges and Prosecutors’ and on the
Constitutional Court adopted in December 2010 and March 2011, respectively. These laws
addressed a number of priorities of the Accession Partnership and criticisms of the previous
system. The Venice Commission of the Council of Europe had been consulted in the process.

Since the September 2010 constitutional referendum and the June 2011 elections, consensus
has emerged on the need for a new Constitution to replace completely the 1982 Constitution,
which had been adopted following the 1980 military coup. The governing party has pledged a
democratic and participatory process with the broadest possible consultation. The Parliament
Speaker consulted constitutional lawyers on the process of drafting and adopting a new
constitution; he also authorised the launch of a website to function as a forum for public
contributions and has started the nomination of three members from each of the four parties
present in Parliament for the ad hoc drafting committee. Further concrete steps need to
guarantee an inclusive process with the involvement of all political parties and civil society.

However, the adoption of legislation implementing the September 2010 constitutional
amendments was not accompanied by broad and effective public consultation involving
stakeholders in the country, despite government commitments to this (See section on the
Jjudicial system).

Overall, there has been some progress in implementing the 2010 constitutional reform,
notably in the field of the judiciary. A new Constitution would cement the stability of
institutions guaranteeing democracy, the rule of law, human rights and respect for and
protection of minorities and address long-standing problems, including the Kurdish issue.
Both the government and the opposition are committed to working on a new Constitution
upholding freedoms. Due attention needs to be paid to ensuring the broadest possible
consultation in this work, involving all political parties and civil society.

Parliament

> On 15 February, the main opposition party (CHP) applied to the Constitutional Court for annulment of

this law.
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The Turkish Grand National Assembly (TGNA) convened for the first time early July 2011
and elected former Deputy Prime Minister Mr Cemil C1cek as its 25th speaker. He was
elected in a third round with 322 votes.

Earlier, on 12 June Parliamentary elections had taken place, leading to a major renewal of
parliament with 349 first-time MPs (64% of the total). The incumbent AKP remained the
leading party with popular support running at 49.1%, ahead of the CHP on 25.9% and the
MHP with 13%. The BDP-backed independent candidates received 6.7% of the votes. The
AKP secured 326 parliamentary seats, four short of the three-fifths majority needed to put
constitutional amendments to a referendum without the support of other parties. The CHP
won 135 seats, the MHP 53 and the BDP 36. The number of female parliamentarians
increased from 48 to 78. The highest number of female members of parliament is amongst the
AKP (45), followed by the CHP (19), BDP-led bloc (11), and the MHP (3).

The elections took place in a generally peaceful atmosphere. For the first time, political
parties and candidates were able to purchase broadcasting time for political advertisements. In
March 2011 the Supreme FElection Board (YSK) ruled that, while political parties and
candidates will principally use Turkish in their advertising, use of other languages, including
Kurdish, is possible®. Various parties tried to target Kurdish voters by running election
campaign advertisements on TRT 6, the first national Kurdish language TV station. Their
requests to do so were rejected by YSK.

On the one hand, international observers (the OSCE Office for Democratic Institutions and
Human Rights (ODIHR)) praised the electoral process as democratic, pluralistic and shaped
by a vibrant civil society, on the other they also criticised worrying developments concerning
fundamental freedoms, in particular freedom of expression.

However, the campaign was marred by some tension and violence. A terrorist attack killed a
policeman escorting governing party officials following a rally in May 2011. Violent
incidents causing damage to offices of political parties were also reported across Turkey.

No changes were made to the electoral system. The 10% of the national vote required for
representation in parliament, which is the highest threshold in any Council of Europe member
state, remains, despite calls by political parties and civil society organisations for it to be
lowered. This issue featured prominently during the election campaign.

As regards the functioning of parliament, the TGNA enacted a large number of laws in its
final legislative year before going into recess in early April 2011. Several of them covered
areas related to the Copenhagen political criteria. These included the implementing legislation
adopted following the 2010 constitutional amendments, legislation restructuring the high
courts with the objective to decreasing the backlog of cases and the Law on the Turkish Court
of Accounts (TCA).

The Law on the TCA was adopted in December 2010. It authorises the Court to audit public
expenditure on behalf of parliament, thus strengthening parliamentary oversight. The TGNA's
Strategic Development Plan for 2010-2014 addresses key organisational and management
issues.

An April 2010 amendment to the Law on fundamental principles of elections and the electoral registry
deleted the explicit prohibition of use of languages other than Turkish, thus allowing oral and written
advertising in languages other than Turkish during the election campaign.
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However, the polarisation of the government and opposition hampered work on political
reforms, notably in parliament, and was not conducive to holding the executive to account on
policy matters. The capacity of parliament to monitor performance and conduct external
audits is still insufficient. Closer interactive dialogue and cooperation between parliament and
the TCA is needed. There was no progress on improving parliament's rules of procedure.
Since 2009 a draft has been pending.

No progress was made on aligning legislation on the procedures and grounds for closing
political parties with European standards either. In December 2010, the European Court for
Human Rights (ECtHR) found that Turkey had violated the right to freedom of assembly and
association’ in the 2003 ban of the People's Democracy Party (HADEP). This was the ninth
judgment against Turkey for banning a political party.

There are concerns about the wide scope of parliamentary immunities, notably from arrest in
cases concerning corruption, and also over the selective and restrictive interpretation of the
law in cases concerning freedom of expression of members of parliament. The nomination by
opposition parties of suspects being tried in the ongoing Ergenekon, Sledgehammer and KCK
cases for election to parliament posed a new challenge to the interpretation of Article 14 of
the Constitution, which restricts immunities when crimes against the 'integrity of the State' are
concerned. This has been invoked against MPs of Kurdish origin in the past.

When the courts refused to release 8 MPs-elect from prison, and the YSK decided to strip one
MP-elect of his status, the CHP and BDP MPs-elect refused to take their oath at the
constituting session of Parliament. In July, though, the CHP MPs took their oath and in the
beginning of October the BDP MPs-elect did so as well. General concerns about long pre-trial
detentions and the restrictive interpretation of anti-terror-legislation are thus also highlighted
by the number of MPs-elect in prison. The proposal by the main opposition party for a code of
ethics for parliamentarians was not followed up. Two former MPs from the closed-down DTP
had their ban from political office overturned, but were not reinstated in parliament.

Overall, elections were held in line with international standards. The electorate returned a
parliament with 349 first-time MPs (64% of the total). Women and minorities, including non-
Muslims and the disabled, were underrepresented. Laws concerning financing of political

parties and election campaigns, closure of political parties and parliamentary immunities have -

yet to be aligned with European standards. Further efforts are needed to strengthen
parliament's capacity to perform its functions of law-making and oversight over the executive.

President

The President continues to maintain his conciliatory role in the face of the polarisation
prevailing in the country.

He addressed a number of key issues affecting Turkey, with constructive statements and
interventions. In December 2010, he paid a visit to Diyarbakir, becoming the first President to
visit the BDP-run municipality in ten years. Amid demands for democratic autonomy and
bilingualism, he reiterated his commitment to addressing the Kurdish issue. In January 2011,
the President instructed the State Supervisory Council (SSC) to conduct a thorough inquiry

HADEP was closed by the Constitutional Court and 46 party activists were banned from politics on
accusations that the party was aiding and abetting the PKK. The ECtHR pointed to lack of sufficient
evidence in support of these claims.
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into the Hrant Dink murder case, acknowledging embarrassment at Turkey's failure to
conclude the judicial process in line with a ruling by the ECtHR back in December 2010. On
several occasions, he criticised long detention periods in the ongoing alleged coup trials as
constituting de facto punishment.

The President continued to play an active role in foreign policy.

There is still ambiguity around the term of office of the President, which may run until 2012
or 2014, depending on how the YSK interprets the October 2007 constitutional amendment,
which introduced direct presidential elections for a period of five years.

Government

Three months before the June elections the Prime Minister announced a substantial
restructuring of the Turkish administration, targeting primarily the ministerial level.

After the elections, the 61st cabinet of the Turkish Republic was approved by the President on
6 June 2011.

The government decided to establish a Ministry of EU Affairs and appointed an EU Minister
for the first time. The new structure assigns responsibility for the accession negotiations to the
EU Minister as Chief Negotiator and Head of the Negotiation Delegation.

As regards the functioning of government and local government, the government started
implementing its action plan to apply the 2010 constitutional amendments. It submitted draft
legislation to parliament on the Turkish Court of Accounts (TCA), the Supreme Board of
Radio and Television, military service, the High Council of Judges and Prosecutors and on the
restructuring of the Court of Cassation, Council of State and Constitutional Court.

The government reaffirmed its commitment to EU accession on several occasions and, in
particular, through the establishment of an EU Ministry after the June elections. The EU
Minister and Chief Negotiator continued his efforts to further streamline inter-ministerial
work for the accession negotiations and to involve civil society in the process. The Reform
Monitoring Group continued to meet. Progress was achieved at provincial level on
coordination and dissemination of EU-related information and work, following the
designation, in 2010, of a deputy governor in each province responsible for EU affairs.

However, the follow-up to the 2008 National Programme for the Adoption of the Acquis
(NPAA) and of the 2010-2011 Action Plan outlining legislation to be enacted needs to be
improved.

No progress has been made on devolution of powers to local government, in particular with
transferring financial resources to local administrations. Municipalities are thus heavily
dependent on centrally allocated revenue. No steps have been taken to implement the 2007
Recommendations of the Council of Europe Congress of Local and Regional Authorities to

In addition, the Congress of Local and Regional Authorities adopted a report making recommendations
on local and regional democracy in Turkey on 24 March 2011. These recommendations include re-
examining Turkey's obligations under the Charter of Local Self-Government, with a view to removing
the reservations entered in respect of many of its terms, and taking steps to sign and ratify the
Framework Convention for the Protection of National Minorities and the European Charter for Regional
or Minority Languages
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use languages other than Turkish in public services or to reform the Municipality Law to
allow mayors and municipal councils to take 'political' decisions without fear of judicial
proceedings being launched against them. The continuing detention of several elected mayors
and local representatives in the south-east in connection with the KCK case poses a challenge
for local government (See situation in the east and south-east).

Overall, the government gave priority to implementing the 2010 amendments to the
Constitution. Progress was made prior to the elections, notably in the field of the judiciary.
Work on a new Constitution would further advance the reform agenda, including on
devolving adequate powers to local government. However, the declared commitment to EU
accession was not sufficiently reflected in the implementation of the national programmes.

Public administration

The 2010 amendments to the Constitution introduced access to information as a constitutional
right. In line with the new constitutional provisions which pave the way for an Ombudsman
institution, a draft law was submitted to parliament in January 2011. The government
consulted, and developed a good working relationship with, the European Ombudsman.

The revised Law on the Turkish Court of Accounts (TCA) marks progress on implementing
the Public Financial Management and Control Law, by granting the TCA an external audit
mandate over most public expenditure. In order to raise awareness on accountability and
enhance transparency, these reports are to be public and easily available, with minimum
exceptions on grounds of 'national security'.

Progress has been reported in the preparations for strategic plans by public institutions, with
almost all institutions adopting such plans that have subsequently been reviewed by the State
Planning Organisation.

In February 2011, amendments to the Civil Service Law introduced benefits for temporary
and contractual public servants who are disabled, pregnant or parents of newborn babies.

Work on providing basic public services on-line (e-government) continued, with a view to
increasing transparency and accountability. Regulatory impact assessments (RIAs) and
application of RIA guidelines enhanced the quality of regulations on several projects.

However, the comprehensive civil service reform required to modernise human resources
management has yet to materialise. Such a reform would ensure transparency and merit-based
advancement and appointments, in particular to high-level positions. Red tape has not been
reduced.

A government request for parliamentary authorisation to rule by decree-law on a number of
specific issues for a period of six months was granted amid strong criticism by the opposition
in April 2011. The declared aim was to facilitate restructuring of the central administration,
by establishing, merging or closing ministries. One of the main changes is the introduction of
an additional level between the Minister and the undersecretary of "deputy minister" in 20 of
the ministries. These posts can be given to officials from outside the parliament, including
representatives of the private sector. The parliamentary authorisation also empowered the
government to amend the Civil Service Law in order to regulate the principles and procedures
for the appointment, promotion, transfer or compulsory retirement of officials, workers and
contract personnel employed in public institutions.
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The Law establishing the Ombudsman has yet to be adopted. A draft has already been
submitted to parliament. It provides for a Head Ombudsman to be elected by parliament.
There could be up to four rounds of voting; in the fourth, the Head Ombudsman is elected by
simple majority. As the Ombudsman does not issue binding decisions, he or she must be held
in high regard by the people and be perceived as non-partisan, fair, impartial and reasonable.
In this regard, EU Member States' practice requires consensus and, thus, involves high
parliamentary majorities for election of the Ombudsman. The draft also provides that
transactions by the army of a military nature do not fall under the powers of the Ombudsman.
The practice in most EU Member States is that an Ombudsman oversees the military in one
way or another. Other provisions of the draft would empower the Ombudsman to respond to
individual complaints and recommend improvements in the way the public administration
works. There are no provisions allowing the Ombudsman to conduct inquiries on his or her
own initiative. Finally, the draft grants Turkish citizens up to 90 days to submit complaints to
the Ombudsman. This is short compared with practice at EU level.

Further efforts are needed to build capacity to implement the revised Law on the TCA and to
carry out the full range of government auditing so that the TCA can fulfil its role of ensuring
accountability in the public administration. Efforts are also required to implement the Public
Financial Management and Control Law, particularly on strengthening internal audit capacity
and the strategy development units and implementing strategy documents.

A decree adopted in August 2011 authorises relevant ministers to monitor and inspect all
kinds of activities and transactions of independent regulatory authorities established in recent
years in line with obligations stemming from the acquis or international standards. This raises
concerns as to the independence of the regulatory authorities when carrying out their duties in
a number of policy areas such as competition, energy and information society.

No progress can be reported on the decentralisation process. Devolution of powers, in
particular transfer of financial revenues to local administrations has not materialised.

Overall, there has been some progress in legislative reforms with regard to the public
administration and civil service. Attention needs to be paid to establishment of the
Ombudsman institution. Greater political support for public administrative reform and
decentralisation is necessary.

Civilian oversight of security forces

In October 2010, the National Security Council approved a revised National Security Policy.
This document is not public. It was reportedly prepared mainly by the civilian authorities.

The investigation into the "Sledgehammer" alleged coup case was extended with the arrest of
further officers, mostly from the Air Force. Hearings of the case continued before the 10th
Istanbul Serious Crimes Court in Silivri. (see section 2.1 Democracy and the Rule of Law)
The trial of seven suspects, including a former Kayseri Gendarmerie Brigade Commander and
a former Mayor of Cizre, who are charged with twenty murders in the Southeast, is
continuing. On the initiative of NGOs and in response to requests from the families of missing
persons, excavations of mass graves have started. Calls for a "truth commission" have been
rejected. Further to the 2010 constitutional amendments, decisions by the Supreme Military
Council concerning dismissals of military personnel have been opened to civilian judicial
review. Military officers dismissed from the army now have the right to appeal against their
dismissals and retire with benefits or to obtain employment at a state institution. A
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commission has been set up within the Ministry of Defence to examine applications and
decide within a year. Following a decision by the Military Court of Cassation the Semdinli
case’is now tried by the Van Serious Crimes Court, a civil court. During the first hearing in
July the court accepted a lawyers' request to investigate four high-ranking officers, including a

former Chief of Staff.

As regards civilian oversight of military expenditure, good progress was made, in the form of
adoption of the Law on the Court of Accounts in December 2010. This provides for external
ex-post audits of armed forces' expenditure. It also paves the way for audits of extra-
budgetary resources carmarked for the defence sector, including the Defence Industry Support
Fund.

The Under-Secretariat for Public Order and Security, established in 2010 to develop and
coordinate counter-terrorism policies, and affiliated to the prime Ministry since July 2011,
came into operation and served as Secretariat for the Counter-Terrorism Coordination Board.
The Board convened for the second time in February 2011.

The number of incidents where the armed forces exerted formal and informal influence over
political issues beyond their remit continued to decrease.

On the eve of the Supreme Military Council of August 2011, the Chief of Staff, along with the
Force Commanders, requested their retirement. Appointment of the force commanders in the
Supreme Military Council meeting without any delay affirmed the government's control over
the appointment of top-level commanders. However, promotions continue to be determined
by the General Staff with limited civilian control. Further reforms on the composition and
powers of the Supreme Military Council, particularly on the legal basis of promotions, still
need to materialise.

For the first time, President Giil briefed the Speaker of Parliament and the leader of the main
opposition party about the content of the National Security Council after the meeting in
August.

However, on some occasions, the armed forces made comments about ongoing court cases
and investigations. Civilian oversight needs to be further reinforced, particularly in relation to
the law enforcement duties of the gendarmerie and to the military justice system. The
gendarmerie does not report to the Ministry of the Interior and disciplinary offences are taken
to the General Staff, bypassing both the Ministries of the Interior and Defence. The Law on
the provincial administrations, which provided the legal basis for the annulled EMASYA
Protocol allowing military operations to be carried out without the consent of local civilian
authorities, has yet to be amended. There is a lack of transparency and accountability in
institutions in the security sector, particularly those with intelligence duties.

The existing legislation, including the Law on the establishment and proceedings of military
courts defining the functions and jurisdiction of these courts has yet to be amended in order to
turn the new constitutional provisions into legal reality. These new constitutional provisions
include matters related to the jurisdiction of military courts, the trial of the Chief of Staff and
the commanders of the armed forces by the Constitutional Court for offences related to their
duties and the trial by civilian courts of offences against the security of the State. Finally, the

i The defendants are accused of the November 2005 bombing that killed one person and injured others in

the town of Semdinli in South-East Turkey.
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lack of judicial review of all decisions regarding career management by the Supreme Military
Council and all other military authorities, remains a concern.

The exclusion of the Foundation for Strengthening the Armed Forces, which controls
significant financial expenditure , from the audit mandate of the TCA is a major shortcoming
of the revised Law on the TCA. Publication of the external audit reports on defence, security
and intelligence institutions will be governed by a regulation yet to be adopted by the Council
of Ministers.

No change was made to the Internal Service Law of the Turkish armed forces, which defines
the duties of the military and contains an article leaving the military significant scope for
intervention in politics. The Law on the National Security Council was not amended and
continues to provide a broad definition of security which, depending on interpretation, could
cover almost any policy field. The Chief of Staff continues to report to the Prime Minister
rather than the Minister of Defence.

The selective accreditation by the military of certain media has continued. The secondary
school curriculum continues to include a national security course given by military officers.

Overall, good progress has been made on consolidating the principle of civilian oversight of
security forces. The Supreme Military Council of August 2011 was a step towards greater
civilian oversight of the armed forces. Civilian oversight of military expenditure was
tightened and a revised National Security Plan adopted. In addition, Supreme Military
Council decisions were opened to civilian judicial review. However, further reforms - on the
composition of the Supreme Military Council, military justice system and the Personnel Law
of the Turkish Armed Forces — are still needed. In several instances, legislation intended to
increase civilian oversight of the military (the Court of Accounts Law and the draft
Ombudsman Law) was amended in parliament, weakening such oversight. On some
occasions, the General Staff made comments on ongoing court cases.

Judicial system (see also Chapter 23 — Judiciary and fundamental rights)

There has been progress in the reform of the judiciary, notably with implementing the 2010
constitutional amendments.

As regards the independence of the judiciary, a Law on the High Council of Judges and
Prosecutors was adopted in December 2010. The government consulted the Venice
Commission of the Council of Europe. This law, together with the constitutional amendments
approved by referendum in September 2010, established a new composition of the High
Council'® that is more pluralistic and representative of the judiciary as a whole. Sixteen of its
judicial full members (out of twenty-two) and all twelve substitutes are now elected directly
by judicial bodies.

Ministerial influence has been reduced: the Minister of Justice remains President of the High
Council and the Undersecretary remains an ex officio member, but as a result of the
enlargement of the Council, the Ministry now accounts for less than 10% of the total
membership. The Minister of Justice does not sit in any of the three chambers where work is

10 The number of full members of the High Council increased from seven to twenty-two. In addition to

representatives of the Court of Cassation and the Council of State, the new members include
representatives of first-instance courts, the Justice Academy, law faculties and lawyers.
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conducted, nor does he participate in plenary meetings on disciplinary matters. The Minister
and the Undersecretary no longer have the possibility to obstruct the decision-making process
of the High Council by their mere absence. Previously, they had an 'empty chair' blocking
power that they actually used.

The Inspection Board, previously under the Ministry of Justice, has now been transferred to
the High Council. Anonymised versions of decisions can be published on the High Council's
official website. This promotes legal certainty and confidence in the proper administration of
justice. As regards effective remedies, appeals to judicial bodies against decisions concerning
dismissal from the profession are now permitted. The newly elected High Council held
meetings in provinces with judges and prosecutors to collect information and discuss reform
proposals.

Ten full and six substitute members of the High Council were elected by first-instance judges
and prosecutors in October 2010. More than 98% of the first-instance judges and prosecutors
voted. Participation as candidates was open to all judges and prosecutors, including those
working at the Ministry of Justice. The vote was secret and campaigning prohibited. An
appeal to the Supreme Election Board (YSK) alleging unfair elections and undue influence by
the Ministry of Justice was rejected unanimously. The High Council started to function with
its 22 full members in November as a public legal entity with administrative and financial
autonomy from the Ministry of Justice.

However, in elections of members of the High Council, every judge and prosecutor has the
right to cast as many votes as the number of full and substitute Council members to be
elected. In this system imposed by the Constitutional Court, candidates who are voted by the
majority could take all the seats, thus excluding those supported by voters from a minority.
Nomination of the four non-judicial members of the High Council is left to the discretion of
the President of the Republic, whereas the National Assembly is not involved. The current
provisions do not ensure permanent representation of members of the Bar in the High
Council.

The Minister can veto the launching of disciplinary investigations against judges and
prosecutors by the High Council. The judicial review does not cover all first-instance
decisions of the High Council, potentially affecting judicial independence or impartiality
(e.g. decisions concerning promotions, transfers to another location and disciplinary
sanctions). Rules on dismissal of judges and prosecutors from the profession lack clarity and
precision. Assessment of the professional performance of judges and prosecutors is over-
centralised. Assessment criteria applied by the inspectors need to guarantee judicial
independence in practice'’.

In the polarised atmosphere that followed the adoption of the constitutional amendments and
relevant legislation by parliament, the presidents and members of the high courts voiced
criticism of the judicial reforms. Independent associations of judges and prosecutors
expressed concern about the reforms, notably with regard to the independence of the
judiciary. Some Bar Associations also expressed concern.

In April 2011 the High Council introduced a new assessment system and criteria aimed at providing
transparency of the process, guaranteeing judicial independence and avoiding improper interference
with the judges' and prosecutors' private lives. There is yet no track record of implementation of these
new provisions.
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The Semdinli case is still pending (See the chapter on the civilian oversight of the security
forces). In April, the current High Council reinstated the civilian prosecutor, previously in
charge of the case, into the profession. The dismissal of this prosecutor in 2006 had raised
questions about the independence of the judiciary'”.

With regard to impartiality, a Law on the Constitutional Court was adopted in March 2011.
The government consulted the Venice Commission of the Council of Europe. This law,
together with the constitutional amendments approved by referendum on 12 September 2010,
enlarged the normal membership of the Court. This has reduced the relative weight of high
courts' representatives and made the Constitutional Court more representative of the legal
community and society at large. Under the old system all members of the Constitutional Court
were ultimately selected and appointed by the President of the Republic. Now three members
(i.e. approximately 18% of the membership) are elected by the Turkish Grand National
Assembly.

The powers of the Constitutional Court have been extended by introducing the individual
application procedure. Anyone who claims that any of his or her fundamental rights and
freedoms guaranteed by the Constitution has been violated by the public authorities can apply
to the Constitutional Court, provided he or she has exhausted all ordinary legal remedies.
Such individual applications reinforce the right of each individual to be heard by an
independent and impartial tribunal enshrined in the Turkish Constitution.

However, there is currently a strict representation ratio for various bodies in the membership
of the Court. As a consequence, the Constitutional Court is insufficiently representative of the
Turkish legal community as a whole and still over-dominated by the high courts. The
influence of the Grand National Assembly over the composition of the Constitutional Court is
also inadequate, in terms of both the number of members it elects and the choice of eligible
candidates. The current election process in the Assembly' does not fully guarantee the
Court's political impartiality. At the same time, the President of the Republic plays an over-
dominant role in the appointment process.

Judges and prosecutors or members of a body nominating candidates for members of the
Constitutional Court can cast as many votes as the number of candidates for full and substitute
members to be elected. In this system imposed by a decision of the Constitutional Court itself,
candidates who are voted by the majority could take all the seats, thus excluding those
supported by voters from a minority. The process of selecting the Bar candidates does not
ensure that the list of candidates is adequately representative of the overall membership of the
Turkish Bars, while at the same time not completely dominated by the large metropolitan
Bars. Finally, the presence of two military members of the Constitutional Court is
questionable, as constitutional jurisprudence in a democratic system is a civilian matter.

Practical arrangements at courthouses and during trials regarding judges, prosecutors and the
defence do not guarantee that the principle of equality of arms is respected or is perceived to
be. This continues to cloud the perception of the impartiality of judges.

The civilian prosecutor in this case published the indictment in early 2006. It included accusations
against high-ranking military commanders. The General Staff criticised the indictment and urged those
bearing constitutional responsibility to take action. The then High Council took the dismissal decision
in April 2006.

13 There are three voting rounds in parliament. In the third, the candidates are elected by simple majority.
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Senior members of the judiciary and military made statements that could put the impartiality
of the judiciary at risk in key cases.

With regard to the efficiency of the judiciary, the Laws on the Court of Cassation and the
Council of State were amended in order to tackle their large and increasing backlog of cases.
More chambers have been established, working methods modified and a large number of
judges and prosecutors appointed. The appointment procedure conducted by the High Council
was transparent: the number of votes received by each judge and the procedure followed
during the appointment process were published on the website of the High Council.

Legislation was adopted in March 2011 to reduce the workload of first-instance courts. The
main aim is to prevent cases from entering the court system, among other things by
decriminalising some offences which are now sanctioned by administrative fines and also by
introducing legal fees for applicants to Regional Courts of Appeal and to the Court of
Cassation and transferring powers to issue certificates of inheritance from courts to public
notaries.

The 2011 budget for the judiciary increased to approximately TL 6,1 billion (1.81% of the
state budget) from TL 4,7 billion in 2010 (0.55% of GDP).

However, neither an overall common strategic framework nor reliable indicators and
benchmarks have been established by the Ministry of Justice and the High Council for Judges
and Prosecutors to assess the performance of courts and of the judicial system as a whole.
Such a framework, indicators and benchmarks would allow the authorities responsible to
assess the human and material resources needed to address the backlog of old cases and the
influx of new ones and would provide the basis for optimum allocation of resources and
rationalisation of the court network.

The current fragmentation of the Turkish courts, which each have a separate registry and
which are not connected with each other even when they are located in the same courthouse,
prevents efficient use of the available resources. The regional courts of appeal have not been
established yet. By law, they should have been in operation by June 2007. The number of
vacancies for judges and prosecutors equals roughly a third of the current judicial staff.

The Ministry and the High Council have yet to develop benchmarks to monitor and assess the
duration of court proceedings and improve the efficiency and effectiveness of the judicial
system. The backlog of pending cases at the Turkish courts is increasing and Turkey has a
large backlog of pending serious criminal cases. In particular, and as regards first instance
courts, there were approximately 1.4 million pending criminal cases at the end of 2010, up
from 1.2 million at the end of 2009. Similarly, the pending civil cases were 1.1 million at the
end of 2010, up from 1 million at the end of 2009, while those at administrative courts
reached 200,000 at the end of 2010, an increase of 40,000 as compared to those at the end of
2009.

Special attention needs to be paid to the duration of cases involving pre-trial detention, by
giving them priority and ensuring that the duration of the trial is kept to the minimum
compatible with the quality of the judicial process and respect of the rights of the defendant.
Arrest-related articles of the Code on Criminal Procedures (CPC) have been used, often
extensively, in a way that might have the same effect as punitive measures, whereas
alternatives to arrest or detention are under-used. A 2005 amendment to the CPC limiting the
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detention period entered into force at the end of 2010, resulting in the release of a number of
prisoners.

Pre-trial detention is not limited to circumstances where it is strictly necessary in the public
interest. In some terror-related cases, defendants and their lawyers have not been permitted
access to incriminating evidence early in the proceedings'®. Frequent use of arrest instead of
judicial supervision, leaks of information, evidence or statements, limited access to files,
failure to give detailed grounds for detention decisions and revision of such decisions raised
concerns. Finally, no authoritative information has been made available from either the
prosecution offices or the courts on all these issues of wide public interest. Despite
preparatory work conducted by both the High Council and the Justice Academy,
spokespersons at prosecution offices or at courts are not yet operational.

There is a need to improve the work of the police and the gendarmerie together with the
working relationship between the police, gendarmerie and judiciary in order to address
concerns raised during investigations in some high-profile cases. A Regulation on the judicial
police, as provided for under Article 167 of the CPC, was adopted in 2005. It came into force
on 1 June 2005 together with the CPC but has yet to be implemented. Hence, judicial police
units attached to prosecution offices have yet to be established. As a result, prosecutors
currently rely on judicial police units operating under the hierarchical control of the Ministry
of the Interior.

Mediation is not effectively implemented and judges, prosecutors and lawyers are not trained
for the task. The court experts' system does not provide for official lists of experts and fees.
Nor does it set deadlines for submitting experts' opinions or make court experts subject to
cross-examination. The process of transferring forensic medical examinations to State
hospitals or health centres has been slow and has yet to be completed. The backlog of the
Forensic Medicine Institute leads to delays in judicial proceedings. Cross-examination in
criminal trials is not fully implemented.

A large number of measures in the judicial reform strategy adopted by the government in
August 2009 have been implemented by the constitutional amendments and ensuing
legislation. There is a need to review the existing strategy in a transparent and inclusive
fashion, so that the revised strategy will be owned by the Turkish legal community and the
wider public.

Overall, progress has been made in the area of the judiciary. The adoption of legislation on
the High Council of Judges and Prosecutors and on the Constitutional Court marks progress in
the independence and impartiality of the judiciary. Steps have also been taken to improve the
efficiency of the judiciary and address the increasing backlog of the courts. However, further
steps are needed on the independence, impartiality and efficiency of the judiciary, including
the criminal justice system and the large backlog of pending serious criminal cases. The
Minister can veto the launching of disciplinary investigations concerning judges and
prosecutors by the High Council. Judicial proceedings need to be made transparent and courts
and prosecution offices need to inform stakeholders and the public at large on issues of public

14 As arule, defendants and their lawyers should have access to documents pointing to their innocence or

guilt early in the proceedings. Limitations to this right must be justified by the need to protect a specific
public interest and be allowed by a judge's decision.
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interest. The upcoming review of the judicial reform strategy needs to be carried out with the
participation of all stakeholders, the Turkish legal community and civil society.

Anti-corruption policy (see also Chapter 23 — Judiciary and fundamental rights)

In line with the 2010-2014 Strategy and Action Plan'’, an Executive Committee for
Increasing Transparency and Fighting Corruption'® has coordinated working groups preparing
proposals on 28 corruption-related issues. The Committee of Ministers on anti-corruption
policy approved all the proposals. However, there was no increase in the strength or
independence of institutions involved in the fight against corruption, which are not
sufficiently staffed. Participation by civil society, particularly in the Executive Committee and
in implementing the strategy, needs to be strengthened.

Turkey has implemented 19 of the 21 recommendations made in the 2005 first and second
evaluation reports by the Group of States against Corruption (GRECO). There has been no
progress in limiting the immunities of Members of Parliament or of senior public officials in
corruption-related cases and establishing objective criteria setting the conditions under which
their immunity could be lifted. Two major sets of GRECO recommendations on
"Incrimination" and "Transparency of Party Funding" remain to be implemented after the
third evaluation round adopted in March 2010.

Legislation on political parties imposes some restrictions on the amount and nature of
donations parties may receive. However, there has been no progress concerning the
transparency of financing political parties. Auditing of political parties remains weak and
there is no legal framework for auditing election campaigns or the financing of individual
candidates. There is no limit on general party and campaign-related spending. In particular,
the legislation contains no specific provisions on campaign financing. Parties declare their
campaign-related income and expenditure in their general financial statements as part of their
annual report to the Constitutional Court. The Constitutional Court itself focuses primarily on
compliance with reporting requirements and with parties' internal regulations. It does not
verify the data and source documents submitted or review them for undisclosed income and
expenditure.

5928 civil servants working for central and local government received training on ethics
between October 2010 and July 2011. However, no progress has been made on extending
codes of ethics to academics, military personnel or the judiciary.

The Law on the Turkish Court of Accounts (TCA) adopted in December 2010 should
significantly strengthen the transparency and accountability of public administration.
However, the exclusion of the Foundation for Strengthening the Armed Forces from the audit
mandate of the TCA is a major shortcoming of the revised Law on the TCA (See section on
civilian oversight of security forces). There is no administrative act to freeze suspicious assets.

The government adopted a 2010-2014 strategy for enhancing transparency and strengthening the fight
against corruption in February 2010.

The Executive Committee for Increasing Transparency and Fighting Corruption is made up of
representatives of public institutions, trade unions and the Turkish Union of Chambers and Stock
Exchanges (TOBB). Its task is to form further anti-corruption strategies and monitor implementation.
The Prime Ministerial Inspection Board has been appointed with the task of providing technical support
and secretariat services to the Executive Committee.
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No steps have been taken to build up a track record of investigations, indictments or
convictions related to corruption cases.

As regards the investigation into the charity Deniz Feneri concerning a fraud case in Germany
which started in 2009, the former head of the Radio and Television Supreme Council (RTUK)
and four senior executives of the television network Kanal 7 were detained. No indictment has
been submitted to the courts yet. Changes to the prosecutorial team investigating the case
raised concerns.

Overall, limited progress has been made on implementing the strategy and the action plan to
combat corruption. Effective implementation of the strategy is necessary to reduce corruption
which remains prevalent in many areas. The lack of transparency relating to political party
financing and the scope of immunities remain major shortcomings. Greater political support
for strengthening the legislative framework to fight corruption and the measures taken to
implement it is needed. Turkey needs to build up a track record of investigations, indictments
and convictions.

2.2, Human rights and the protection of minorities (see also chapter 23 - Judiciary &
Jfundamental rights)

Observance of international human rights law

As for ratification of international human rights instruments, parliament passed legislation
to ratify the Council of Europe Convention on the Protection of Children against Sexual
Exploitation and Sexual Abuse in November 2010. Turkey ratified the Optional Protocol to
the UN Convention against Torture (OPCAT) in September 2011. Ratification of three
additional Protocols to the European Convention on Human Rights (ECHR)"” is still pending.

During the reporting period, the European Court of Human Rights (ECtHR) delivered a
total of 418 judgments finding that Turkey had violated rights guaranteed by the ECHR. The
number of new applications to the ECtHR went up for the fifth consecutive year. Since
October 2010, a total of 7,764 new applications have been made to the ECtHR. Most of them
concern the right to a fair trial and protection of property rights. In September 2011, 18,432
applications regarding Turkey were pending before the ECtHR. Turkey has abided by the
majority of ECtHR rulings, including payment of compensation totalling € 24.5 million in
2010. Some rulings have not been followed up by Turkey for several years'®. The

government's announcement that it would address these issues was not followed through.

In the Cyprus v. Turkey case, the issues of missing persons and restrictions on the property
rights of Greek Cypriots displaced or living permanently in the northern part of Cyprus
remain pending. In a number of other cases, including the Xenides-Arestis v. Turkey, the
Demades v. Turkey, the Varnava and Others v. Turkey cases, Turkey has yet to fully execute
the decision, including paying the just satisfaction awarded by the ECtHR to the applicants.

17 Protocols 4, 7 and 12.

Non-implementation of the Hulki Giines, Gé¢men and Soylemez judgments has resulted in the
defendants being deprived of liberty for several years without due process of law. A legislative
amendment is required to remedy this situation. Furthermore, Turkey has not adopted legal measures to
prevent repetitive prosecution and conviction of conscientious objectors. Other issues awaiting
legislative measures by Turkey concern control of the activities of security forces, effective remedies
against abuse, restrictions on freedom of expression and excessive length of pre-trial detention.
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Following the Grand Chamber Decision of 5 March 2010 on the Demopoulos v. Turkey case,
around 1500 applications from Greek Cypriot owners have been lodged with the Inmovable
Property Commission (IPC). So far, overall around 200 cases have been concluded, mainly by
friendly settlements.

Regarding promotion and enforcement of human rights, the government has submitted
draft legislation on the Ombudsman to parliament (See section on public administration).

Public officials, judges, public prosecutors and police officers received training on human
rights. A Department of Human Rights has been established within the Ministry of Justice to
follow up ongoing cases before the ECtHR and the execution of judgements.

The Human Rights Investigation Committee of parliament received nearly 1500 petitions
since October 2010, most of which concerned judicial review and problems related to prisons.
It adopted 7 reports since October 2010 and established a sub-committee to probe into the fate
of people allegedly disappeared under detention, mainly in the Southeast of the country and in
the aftermath of the 1980 military coup.

However, human rights institutions in line with the UN Paris principles, in particular as
regards their independence and functional autonomy, have yet to be established. The draft
Law establishing the Turkish National Human Rights Institution (NHRI) submitted to
parliament in February 2010 does not comply fully with these principles. It is important that
the provisions on the mandate, core functions, membership, staffing and funding of the NHRI
cannot be amended by implementing legislation, but are set out in law. The NHRI's
accountability to the Prime Minister and appointment of its members by the Council of
Ministers are not in line with the Paris principles. The funding provisions in the draft law do
not ensure that the budget comes from an autonomous source. Requirements for pluralism and
gender balance are not explicitly included in the rules on recruitment of staff. The draft law
does not specify that there is no restriction on the powers of the NHRI to examine issues
arising from any part of the State or the private sector. Greater cooperation with, and
involvement of, civil society has yet to be reflected in the draft.

Criminal proceedings were launched against many human rights defenders, with much use
made of terrorism-related articles of Turkish legislation. The wide definition of terrorism
under the Anti-Terror Law (See the sections on the situation in the south-east and on freedom
of expression) was not revised and remains a cause for serious concern.

Overall, some progress was made on observance of international human rights law, notably
through the ratification of the OPCAT. However, a number of reforms have been outstanding
for several years. Legislation on human rights institutions needs to be brought fully into line
with UN principles.

Civil and political rights

The government pursued its efforts to ensure compliance with legal safeguards to prevent
torture and ill-treatment and ratified the OPCAT in September 2011. The latter provides for
establishment of a national mechanism to prevent torture within one year and regular reports
on measures to implement the Protocol (See the section on observance of international human
rights law).
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The Council of Europe's Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT) published the report on its fifth periodic visit to Turkey".
The CPT noted a downward trend in both the incidence and severity of ill-treatment by law
enforcement officials.

Training courses were given to health personnel, judges and prosecutors on effective
investigation and documentation of torture and ill-treatment cases with a view to effective
implementation of the Istanbul Protocol on the investigation of torture and ill-treatment in
Turkey.

However, law enforcement bodies continued in some cases to apply disproportionate force.
Civil society organisations reported disproportionate use of firearms by security forces,
resulting in deaths. The CPT's report on its fifth periodic visit to Turkey states that a number
of credible allegations of physical ill-treatment were received, which concerned mainly
excessive use of force during arrest. With regard to the conditions of immigration detainees,
major shortcomings were found in several of the detention centres visited, including severe
overcrowding, dilapidated conditions, limited access to natural light, poor hygiene and lack of
outdoor exercise.

Law enforcement bodies frequently launched counter-cases against persons who alleged
torture or ill-treatment. Such proceedings may deter complaints. In many instances such cases
launched by security forces are given priority by the courts.

Under a tripartite protocol which is still in force between the Ministries of Health, Justice and
the Interior, law enforcement officers are sometimes present during medical examinations on
prisoners.

Efforts to fight impunity for human rights violations have not been sufficient. As noted by the
ECtHR, criminal proceedings have still not been finalised against members of the security
forces who took part in an operation at Diyarbakir prison on 24 September 1996, which led to
the death of ten prisoners and injury of six. Consistent lack of thorough independent
investigations into alleged extrajudicial killings by security and law enforcement officers
persists. The case against an Istanbul police officer regarding the killing of a Nigerian asylum
seeker has not advanced. There is still no independent police complaints mechanism.
Administrative investigations into allegations of torture or ill-treatment continue to be carried
out by fellow police officers, putting at risk the impartiality of the investigation.

Law enforcement officers found guilty of torture, ill-treatment or fatal shootings received
short or suspended sentences. Prosecutions of allegations of torture are often conducted under
penal code provisions®® allowing lighter sentences or the possibility of imposing a suspended
sentence.

Cases of ill-treatment, unexplained deaths, torture and the lack of fair trials within the military
during military service have been reported. In April, the ECtHR found Turkey in violation of
the ECHR with regard to the right to a fair trial in one case before the supreme military

http:/fwww.cpt.coe.int/documents/tur/20 | 1-13-inf-eng.htm.

Articles 256 (“excessive use of force™) or 86 (“intentional injury”) of the Turkish Penal Code are often
used to issue lighter sentences instead of Articles 94 (“torture™) or 95 (“aggravated torture due to
circumstances”) which stipulate heavier sentences.
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administrative court.”’ Several trials are in progress concerning allegations of ill-treatment of
conscientious objectors in military prisons.

Overall, there has been little progress in practice, although ratification of the OPCAT is a
significant step. The positive trend on prevention of torture and ill-treatment continued.
However, disproportionate use of force by law enforcement officials continued to be a
concern, particularly outside official places of detention. Reports of torture or ill-treatment in
prisons increased, especially in south-eastern provinces. There has been no progress on
tackling impunity. There is a significant backlog of judicial proceedings.

Implementation of the prison reform programme continued.

The case management model developed by the Ministry of Justice to improve rehabilitation
services is in operation in 4 juvenile prisons.

An amendment to the Code on Criminal Procedures (CPC) entered into force at the end of
2010, limiting the period which can be spent in custody before the final sentencing. This
could reduce the prison population.

Architectural changes to some high-security prisons enabled more communal activities.

In terms of access to healthcare, a commission has been established by the Ministry of Justice
to improve conditions in prison wards at certain hospitals in line with human and patient
rights. By February 2011 the number of rehabilitation centres for convicts and detainees had
increased to five.

The number of judgments including probation sentences increased”>.

However, the prison population continued to increase®. This leads to overcrowding, puts
pressure on staff and other resources and limits the possibility of using newly built prisons to
improve conditions for the inmates. One major factor continuing to contribute to over-
population in prisons is the length of time it can take to complete a trial and impose a sentence
in criminal cases. Some 47% of the prison population has not received a final sentence (See
section on the judiciary).

The prison system does not have adequate resources, notably with regard to the number of
prison staff and their qualifications, despite the appointment of an additional 4,929 staff in
2010 and the existence of four training centres.

The number of juvenile correctional facilities is insufficient, notwithstanding the launch of
juvenile prison-building work by the Ministry of Justice. Children are not fully separated from
adults in all prisons. This is especially the case with girls** (See section on children's rights).

2 In April the ECtHR found Turkey in violation of Article 5.1 of the ECHR in the Pulath vs. Turkey case.
The ECtHR held, unanimously, that there had been a violation of Article 5 § 1 of the ECHR and that
these incidents are systemic problems deriving from disciplinary sanctions imposed by higher-ranking
officers for breaches of military discipline, which are not subject to judicial review.

The probation system dealt with 104,622 persons nationwide in 2010 and the number of judgments
including probation sentences increased by 33% from 63,449 in April 2010 to 84,526 in April 2011.

In April, there were 123,916 prisoners in penitentiaries; 69,648 of them had been convicted but there
were 35,084 inmates whose cases were pending.

The number of children in prison is 506.
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The standards for monitoring national prisons are still not in line with those of the UN. Prison
monitoring boards are not effective and there is not a board for each individual prison. They
have neither the right nor the resources to carry out unannounced visits. In some provinces
provincial human rights boards carry out random visits, but their reports have not led to
changes in practice.

Delays in the work of the Forensic Medicine Institute can lead to damaging delays in trials of
sick prisoners. There are serious problems with transferring prisoners to hospitals for
treatment. Hospitals regularly used by prisons often have no secure rooms. Complaints were
received about medical examinations conducted in the presence of security staff and of
prisoners being handcuffed during medical consultations in civilian hospitals.

The authorities have yet to adopt a general statement of principles on restrictions that can be
imposed on prisoners' rights, incorporating the principles of the ECHR. Newspapers,
magazines and books continue to be forbidden in prisons. The practice adopted in prisons in
relation to open and closed visits is a concern. There are still reports of restrictions on use of
the Kurdish language in prisons, during visits and exchanges of letters. Practice varies
between prison administrations. A complete overhaul of the complaints system in prisons to
make it genuinely available to all prisoners should be carried out, in accordance with the
OPCAT.

The judicial case focusing on the incidents at Bayrampaga prison during the "Return to Life"
Operation in 2000, when the police violently ended the hunger strike of prisoners who had
protested against their transfer to F-type prisons and during which twelve prisoners died, is
still pending. In the meantime the ECtHR admitted a case about this operation.

Overall, the increasing prison population is leading to serious overcrowding, which is
hampering attempts to improve detention conditions. A complete overhaul of the complaints
system in prisons is needed. Implementation of the OPCAT should help tackle some
problems. Close attention should be paid to making sure that new arrangements for medical
services meet the requirements of the prison environment. An urgent review of the system for
dealing with juveniles is needed to minimise the number in prison and the time they spend
there and make sure that detention conditions meet the needs of children.

There have been limited improvements in access to justice. The efforts of Bar associations
improved citizens' awareness of their rights in terms of access to justice.

However, problems remained in rural areas and for disadvantaged groups. A large proportion
of prison inmates, including women and juveniles, have had only limited access to legal aid.
Prison inmates are not always aware that legal aid is available. In domestic violence cases, the
documentation requested in order to benefit from legal aid has, in practice, delayed protection
of victims.

Financial resources allocated for legal aid are not adequate. Lawyer's fees are very low and, in
any case, not comparable with the fees paid by defendants in ordinary cases.

Public awareness of legal aid is limited. The Ministry of Justice, the High Council of Judges
and Prosecutors and the courts do not publish information relating to judicial proceedings.
The courts do not provide parties with forms or models to file petitions and have no
information desks. Defendants continue misguidedly to believe that requesting a lawyer
implies guilt.
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Overall, limited progress has been made on access to justice. The legal aid provided is of
inadequate scope and quality. There is no effective monitoring mechanism that would remedy
long-standing problems.

As regards freedom of expression, the media and public continued debating openly and
freely a wide range of topics perceived as sensitive, such as the Kurdish issue, minority rights,
the Armenian issue and the role of the military. Opposition views are regularly expressed.

Following the review of the legal framework on freedom of expression by the Ministry of
Justice, a draft law has been submitted to parliament with the aim of changing a limited
number of articles of the Turkish Criminal Code, including Articles 285 and 288, which are
often used to start procedures against journalists. Few cases have been initiated on the basis of
Article 301 of the Turkish Criminal Code (TCC), after it was amended in May 2008.

However, the high number of violations of freedom of expression raises serious concerns.
Freedom of the media was restricted in practice. The imprisonment of journalists, and the
confiscation of an unpublished manuscript in connection with the Ergenckon investigation,
fuelled these concerns. A large number of journalists remain in detention.

A large number of cases were launched against writers and journalists writing on the Kurdish
issue. Pressure on newspapers which report on the Kurdish question or publish in Kurdish has
continued. Several left-wing and Kurdish journalists were convicted of terrorism propaganda
(See section on the situation in the south-east).

A large number of violations of freedom of expression by Turkey were submitted to the
ECtHR. In order to comply with the rulings of the ECtHR, legal amendments need to be
introduced.”

Turkey's criminal legislation remains highly problematic; it is open to disproportionate use to
limit freedom of expression. The Press Law and the Law on the protection of Atatiirk are also
used to restrict freedom of expression. A number of articles of the TCC require revision, such
as Article 125 which criminalises defamation, Articles 214, 215, 216 and 220 on protection of
public order, Article 226 which outlaws publication or broadcasting of obscene material,
Article 285 which protects the confidentiality of investigations, Article 288 which outlaws
attempts to influence the judiciary, Article 314 on membership of an armed organisation and
Article 318 which makes it an offence to discourage people from performing military service.
Restrictions on freedom of expression stemming from a wide definition of terrorism under the
Anti-Terror Law continue to be a cause for concern. In particular, Articles 6 and 7 of this law
need to be revised. '

Another important problem is the lack of proportionality in the interpretation and application
of the existing legal provisions by courts and prosecutors, which leads to violations of
freedom of expression. The role of prosecutors, including special "press prosecutors”, in
initiating criminal proceedings affecting freedom of expression without due restraint is
particularly important and raises concerns. A large number of draft indictments on grounds of
article 301 of the TCC are still submitted by prosecutors to the Minister of Justice for
examination, for most of which permission to prosecute is denied.

z One example is the Urper and others v. Turkey case, where the ECtHR ruled that Turkey should revise

Article 6(5) of the Anti-Terror Law.
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As highlighted in a report of the Council of Europe published in July 2011, the interpretation
of the concept of "incitement to violence" is not compliant with the case-law of the European
Court of Human Rights. No defences of truth and public interest exist in the Turkish legal
system. Other issues hampering the right to freedom of expression are the excessive length of
criminal proceedings and remands in custody and problems concerning defendants' access to
evidence against them pending trial. All of this has a chilling effect on freedom of expression
in Turkey and has led to wide self-censorship in Turkish media, as do the recurring court
cases launched against the press by high-level government and State officials and by the
military.

A decision by the Turkish Constitutional Court of 2 May 2011 invalidated Article 26 of the
Press Act. Once this decision will have entered into force in July 2012, prosecutors will no
longer be bound to certain time restraints if they want to file a case following a publication in
a periodical. Currently, the maximum period for filing a case is two months after publication
for dailies and four months for weeklies.

The court case on the tax fine imposed in 2009 against the Dogan Media Group, a well-known
critic the government, continued. In general, numerous and high fines were imposed on the
media. The satiric Harakiri magazine was forced to cease publication after its second issue,
following a fine of TL 150,000 imposed by the Prime Ministerial Board for the Protection of
Children from Harmful Publications. The Board, which reads books at the request of
prosecutors and follows periodicals in Turkey to evaluate them for possible obscenity, has
been heavily criticised as regards its composition and the scope of its mandate.

In March 2011, a first-instance court agreed with the Court of Cassation and fined writer
Orhan Pamuk in a civil procedure on the grounds that his 2005 remarks on the killing of
Armenians and Kurds had insulted the plaintiffs as Turkish citizens.

Regarding hate speech, the Council of Europe recommendation encouraging Turkey and the
media to adopt a code of ethics on respect for religious minorities has not been implemented.
There is a need for new legislation which would allow effective prosecution of incitement to
hatred, including by the media.

The new Law on the establishment and broadcasting principles of radio and TV stations
brings only partial improvement as regards the interpretation of certain rules on broadcasting
bans and sanctions imposed on broadcasters. The potential fines have been substantially
increased. At the beginning of 2011, based on the previous law, the Supreme Board of Radio
and Television (RTUK) issued warnings to television stations and imposed fines on them for
failing to respect the privacy of historical characters®, discussions on homosexuality”’ or
homosexual scenes in films or series?® (See Chapter 10 — Information society and media).

2 In January 2011, the RTUK wamed Show TV for portraying the country's Ottoman-era sultans as

drinkers and womanisers in the popular TV series the “Magnificent Century”.

In January 2011, Habertiirk was fined for “showing homosexuality as normal, thus violating the Turkish
family structure”.

In January 2011, ATV was warned for showing two men in bed in a TV series, thus violating the
Turkish family structure. In March, the RTUK launched an administrative procedure against Digitiirk,
which aired “Sex and the City 2” on one of its coded channels, for showing a homosexual wedding
scene.
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There are still frequent website bans of disproportionate scope and duration. Since May 2009
the Telecommunications Communication Presidency (TIB) has published no statistics on
banned sites. A case has been brought against the TIB for not supplying statistics on the
banned sites, as this is not in line with the Law on the right to information. Court cases are
also ongoing against the You Tube video-sharing website and other web portals. The Law on
the Internet, which limits freedom of expression and restricts citizens' right to access to
information, needs to be revised. In April 2011 TIB, basing itself on the Internet Law, sent a
letter to hosting companies asking them to cancel websites which included certain potentially
provocative words. This raised heavy criticism, to which TIB responded that the list of words
was intended to assist hosting companies identify allegedly illicit web content.

Reacting to strong criticism, the Information and Communication Technologies Authority
(ICTA) amended its February 2011 regulation on the principles and procedures for safe usage
of the Internet. The revised version, which was adopted in August 2011, responds to a number
of concerns, in particular by making the Internet filters explicitly optional. After a testing
phase ending in November 2011 the system will be available to all users. Implementation in
line with European standards will be essential.

Overall, open debate, including on issues perceived as sensitive, continued. However, in
practice, freedom of expression is undermined by the high number of legal cases and
investigations against journalists, writers, academics and human rights defenders and undue
pressure on the media, which raises serious concerns. The present legislation does not
sufficiently guarantee freedom of expression in line with the ECHR and ECtHR case law and
permits restrictive interpretation by the judiciary. Frequent website bans are another cause for
serious concern. Turkey's legal and judicial practices, legislation, criminal procedures and
political responses are obstacles to the free exchange of information and ideas.

As regards freedom of assembly, there were positive developments. Newroz (New Year)
ceremonies in the South East and 1 May demonstrations took place in a generally peaceful
atmosphere. This was also the case for demonstrations, inter alia against restrictions on
alcohol advertising and consumption, on judicial reform and on the detention of suspects in
the alleged coup trials. Several activities, including Armenian Genocide Commemoration
Day, organised by intellectuals and civil society representatives to commemorate the 1915
events also proceeded peacefully.

However, demonstrations in the south-east of the country and in other provinces related to the
Kurdish issue, students’ rights, the activities of the Higher Education Board (YOK) and trade
union rights were marred by violence, including incidents of excessive force used by the
security forces. Allegations against members of the security forces for use of excessive force
were rarely prosecuted or investigated properly (See section on impunity).

Turkey still needs to apply constitutional provisions guaranteeing the right to hold
demonstrations. Many court cases are in progress on charges of opposing the Law on
meetings and demonstrations. This law is currently being revised by the Ministry of the
Interior. Problems persist with implementation of the Law on the duties and legal powers of
the police, especially in the south-east. Civil society organisations and human rights defenders
often face prosecution and legal proceedings on charges of terrorist propaganda during
demonstrations and protest meetings.

Turkey's legislation on freedom of association is broadly in line with EU standards.
However, no moves have been launched to meet the need for changes to the legal framework,
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including the Constitution, with regard to the closure of political parties. There are many
instances of restrictive interpretation of the existing legislation.

The inclusion of civil society organisations (CSOs) in policy processes, while still in a nascent
stage, has advanced. CSOs continued to face closure cases plus disproportionate
administrative checks and fines. Membership in associations continues to require a Turkish
residency permit and foreign CSOs are subject to specific regulations.

Legislative and bureaucratic obstacles impeding the financial sustainability of CSOs persist,
e.g. with respect to the collection of domestic and international aid, to obtaining public benefit
status for associations and tax exemptions for foundations, etc. The lack of simplified rules
creates difficulties for small or medium-sized associations.

The judicial investigation into the Istanbul branch of the Human Rights Association has been
pending for two years. The Labour Court ordered the closure of Yarg: Sen (the trade union of
judges and public prosecutors), established in early 2011, based on the argument that its
establishment is contrary to domestic legislation. However, this legal basis needs to be
updated in line with the 2010 constitutional amendments and the international obligations of
Turkey. The trade union appealed to the Court of Cassation.

More restrictive legislation applied to foreign associations, with the Ministry of the Interior
(Mol) having to consult the Ministry of Foreign Affairs (MFA) to allow the opening of a
representation. Some foreign civil society organisations were rejected by or received no reply
from the Mol without being given specific reasons.

The case against the party leaders and executive members of the Socialist Democracy Party
and the Social Freedom Platform is pending. Some of them are still detained for alleged links
to the Revolutionary HQ, an illegal organisation.

In December 2010, the ECtHR found Turkey in violation of the rights to freedom of assembly
and association in connection with the closure of the HADEP party by the Constitutional
Court in March 2003%,

Overall, as regards freedom of assembly, there has been progress on the ground. However,
demonstrations in the south-east of the country and in other provinces related to the Kurdish
issue, students' rights, the activities of the higher education supervisory board (YOK) and
trade union rights were marred by disproportionate use of force. Legislation on freedom of
association is broadly in line with EU standards. However, disproportionate controls and
restrictive interpretation of the law remain; funding rules for CSOs remain restrictive. There
were no developments as regards amendment of the legislation on the closure of political
parties.

Concerning freedom of thought, conscience and religion, freedom of worship continues to
be generally respected. Ecumenical Patriarch Bartholomew celebrated in August, for the
second time after almost nine decades, the Divine Liturgy of the Dormition of Theotokos at

» Under Article 69(9) of the Constitution, the Constitutional Court banned 46 HADEP members and
leaders from becoming founder members, ordinary members, leaders or auditors of any other political
party for a period of five years. The Constitutional Court also ordered the transfer of HADEP's property
to the Treasury. The decision of the Constitutional Court became final following its publication in the
Official Gazette on 19 July 2003.
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the Soumela monastery in the Black Sea province of Trabzon. In September the second
religious service since 1915 was held at the Armenian Holy Cross church on the Akhdamar
island in lake Van. A Protestant church was officially opened in June in the city of Van in
Eastern Turkey. The Turkish authorities, including a Deputy Prime Minister, held a number of
meetings with the religious leaders of non-Muslim communities, including a visit to the
Ecumenical Patriarchate, the first visit by a high-ranking official of the Patriarchate since the
1950s.

Following seven workshops held in the context of the 2009 Alevi opening, a final report was
issued in March 2011. The Ministry of National Education has prepared new religious
education textbooks containing information on the Alevi faith, too. These are to be used as of
the 2011-2012 school year. A small number of municipal councils have recognised de facto
Cem houses as places of worship. The government expropriated Madimak Hotel®® in Sivas.
Alevis have demanded that the hotel be turned into a museum.

The 2010 ECtHR judgment in the Ozbek and others v. Turkey case about the establishment of
the Kurtulus Protestant Church Foundation in Ankara (violation of Article 11) was
implemented.

Legislation amending the February 2008 Law on foundations was adopted in August 2011.
The current legal framework broadly provides for the return of properties entered in the 1936
declarations of the non-Muslim community foundations widening, thus, the scope of the 2008
Law. (See section on property rights).

However, under Article 24 of the Turkish Constitution and Article 12 of the Basic Law on
national education, religious culture and ethics classes remain compulsory in primary and
secondary schools. A 2007 ECtHR judgment®’ regarding compulsory religious education has
yet to be implemented. Exemptions from attending such classes are rare and difficult to obtain,
particularly if the identity card of the applicant does not list a religion other than Islam or if
the religion entry on the card is blank. No alternative classes are provided for students
exempted from these classes, and there are reports that students not attending these classes
have been given lower marks.

Non-Muslim communities — as organised structures of religious groups — still face problems
due to their lack of legal personality. This has implications at least for their property rights,
their access to justice and their ability to raise funds. The 2010 Council of Europe Venice
Commission recommendations®? in this regard have yet to be implemented.

0 On 2 July 1993 a mob besieged the Madimak Hotel in Sivas that was hosting a Pir Sultan Abdal culture
festival. The hotel was set on fire, resulting in the death of 37 people — mostly Alevi writers, poets and
artists participating in the festival. In a symbolic gesture, in 2009 the Ministry of Culture started
discussions to establish a cultural centre in the Madimak Hotel in memory of the victims of the 1993
events.

In October 2007 the ECtHR found that these classes did not just give a general overview of religions
but provided specific instruction in the guiding principles of the Muslim faith, including its rites. The
Court requested Turkey to bring its education system and domestic legislation into line with Article 2 of
Protocol 1 to the ECHR.

In March 2010, the Venice Commission of the Council of Europe concluded that the fundamental right
to freedom of religion, as protected by Article 9 read in conjunction with Article 11 of the ECHR,
includes the possibility for religious communities to obtain legal personality.
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Restrictions on the training of clergy remain. Turkish legislation does not provide for private
higher religious education for individual communities and there are no such opportunities in
the public education system. The Halki (Heybeliada) Greek Orthodox seminary is still closed.
The Armenian Patriarchate's proposal to open a university department for the Armenian
language and clergy has been pending for four years now. Syriacs can provide only informal
training, outside any officially established schools.

The Ecumenical Patriarch is not free to use the ecclesiastical title 'Ecumenical' on all
occasions. The Venice Commission's 2010 conclusion that any interference with this right
would constitute a violation of the autonomy of the Orthodox Church under Article 9 of the
ECHR has yet to be implemented. As regards participation in religious elections held in the
patriarchate, Turkish and foreign nationals should be treated equally in terms of their ability to
exercise their right to freedom of religion by participating in the life of organised religious
communities in accordance with the ECHR and the case law of the ECtHR.

Personal documents, such as identity cards, include information on religion, leaving potential
for discriminatory practices. There have been reports of harassment by local officials of
persons who converted from Islam to another religion and sought to amend their ID cards.
Some non-Muslims maintained that listing religious affiliation on their identity cards exposed
them to discrimination. The 2010 Sinan Isik v. Turkey ECtHR judgment, which ruled that
indication of religious affiliation on identity cards is in breach of the Convention, has yet to be
implemented.

Alevi places of worship are not recognised and Alevis often experience difficulties in opening
them. Two refusals by the administration to approve places of worship were taken to courts,
which upheld the decisions. One case is now pending before the ECtHR, after exhausting all
domestic remedies.

Non-Muslim religious communities report frequent discrimination, administrative uncertainty
and numerous obstacles to establishing or continuing to wuse places of worship.
Implementation of zoning legislation by local authorities differs from province to province.
This results in often arbitrary refusals to issue construction permits for places of worship.
Since the relevant legislation was amended in 2003, there has been no construction or
designation of a plot for a new Protestant church or a Jehovah's Witness Kingdom Hall. In
Mersin a court ordered the closure of a Kingdom Hall that was considered to have violated the
zoning law. The case has been taken to the ECtHR.

Jehovah's witnesses have been refused exemption from property taxes in Istanbul and Ankara.
A number of court cases are pending on taxation issues. Alevis and non-Muslim religious
communities have to pay electricity and water bills, whereas the State budget covers such
expenses for mosques.

Missionaries are widely perceived as a threat to the integrity of the country and to the Muslim
religion. A court in Silivri found two missionaries not guilty of inciting hatred or insulting
Turkishness but guilty of registering personal data**. The court case concerning the killing of

3 The Law on public works was amended as part of the sixth reform package, followed by a circular in

September 2003 replacing the word “mosque” with the phrase “places of worship”.

Originally filed in October 2006, this case under Article 301 of the Turkish Criminal Code accused two
former Muslims who converted to Christianity, of insulting Turkishness and the Muslim religion while
involved in evangelistic activities in Silivri, west of Istanbul.
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three Protestants in Malatya in April 2007 continued. No clear conclusion has been reached
regarding the killing of Father Santoro, a Catholic priest, in Trabzon in 2006. As regards the
killing of Bishop Padovese in Iskenderun in 2010, the indictment was finalised in June 2011.
The case is continuing.

The May 2010 Prime Ministerial circular instructing all relevant authorities to pay due
attention to the problems of non-Muslim Turkish citizens has yet to produce tangible results.
Non-Muslim religious communities reported that hate crimes continued. There have been
reports of attacks against churches, synagogues and cemeteries. Anti-Semitism and hate
speech in the media, including in TV series and films, have not been sanctioned.

ECtHR judgments regarding comscientious objectors refusing to serve in the military on
religious or other grounds have yet to be implemented. No progress has been made on
tackling the issue of repeated prosecution and conviction or towards introducing a civilian
alternative to military service. Members of the Jehovah's Witness community in particular
faced court cases for conscientious objection. On several occasions public statements on the
right to object led to judicial investigations and proceedings on the grounds of discouraging
the public from fulfilling military service.

Overall, there has been limited progress on freedom of thought, conscience and religion. The
dialogue with the Alevis and with the non-Muslim religious communities continued.
Members of minority religions continued to be subject to threats from extremists. A legal
framework in line with the ECHR has yet to be established, so that all non-Muslim religious
communities and the Alevi community can function without undue constraints.

Economic and social rights (see also Chapter 19 — Social policy and employment)

Limited progress can be noted on women's rights and gender equality. Efforts have been
made to strike a better balance between professional and private life for civil servants, notably
in the form of introducing parental benefits. The Parliamentary Committee on Equal
Opportunities for Women and Men has issued a number of reports> on women's issues and
improved its institutional capacity, including with the aid of training. Legislation was adopted
in January 2011 (Law on obligations) to address the problem of bullying at work, followed by
a Prime Ministerial circular in March 2011. The female participation rate in the labour market
increased from 26% in 2009 to 27.6% in 2010. The gender gap in primary education at
national level continued to narrow and was virtually closed. The 2011 elections increased
women's participation in parliament approximately from 9% to 14% of its membership.

The dialogue with women's NGOs developed since the appointment of the new minister of
family and social policies.

However, gender equality, combating violence against women, including honour killings, and
early and forced marriages remain major challenges for Turkey. The constitutional
amendment providing for positive discrimination in favour of women has yet to produce
results.

3 The reports issued to date cover early marriages, violence against women, bullying at work, pressure on

women due to the gender of the child and traditional forms of marriage. The TGNA Committee's report
on early marriages establishes a direct correlation between poverty, lack of education and early
marriages. It also addresses the role of tradition and religious misperceptions.
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Women's representation in politics, managerial positions in the public administration,
including education®®, at governor level, in political parties or in trade unions remains
generally limited, even though polls indicate wide public support for greater participation by
women in politics. Research has concluded that women's low political participation cannot be
attributed to voter choice or women's traditional family roles alone, but also to the insufficient
support given to women in politics.

Women often work in poor conditions in unregistered and unpaid family work. Funds
available to encourage women to become self-employed have been inadequate. Existing
labour market measures, including training courses, need to be designed with a view to
avoiding gender-based segregation of employment. Discrimination in recruitment has been
reported, while, according to research, unemployment among white-collar women increased
over the last year

The gender gap in secondary education has widened (See section on children's rights). The
sustainability of girls' attendance at higher levels of education has been a challenge. Efforts to
eliminate gender bias from school textbooks at all levels of education and training have yet to
produce the desired results. Gender stereotyping has been perpetuated by the media.

There has been evidence that incidents of violence against women, including killings, are
increasing®’. This has been widely reported and debated. A number of women have reported
that police officers tried to convince them to return home to their alleged abusers rather than
help them receive protection orders, and that prosecutors and judges were slow to act on
requests for protection orders or requested unnecessary evidence. Use of standard forms by
the police needs to become normal practice in domestic violence cases. Further awareness-
raising and training for members of the judiciary, health staff and, in particular, law
enforcement officers is needed. Family courts have insufficient capacity and have been unable
to assist victims in a number of cases. Court cases have usually been lengthy and preparation
of forensic reports has caused delays in the judicial process. As regards domestic violence, the
ECtHR judgment in the Opuz v. Turkey case®® has yet to be implemented.

The Law on municipalities provides for establishing shelters for women in municipalities with
a population of 50,000 or more. This provision is not being fully implemented and the number
of shelters and other protective and preventive mechanisms falls well short of needs. This puts
victims at risk. There is still no effective oversight of the work of shelters and of
municipalities and no sanctions are laid down for municipalities which fail to provide shelters.
There is no follow-up for women who are discharged from shelters or similar social services.
Local services and support mechanisms for women who are victims of violence need to be
strengthened.

36 According to the report by the DG on Women's Status on the education sector, where the female

employment rate is relatively high, only around 9% of the 58,835 managerial positions in schools are
occupied by women. In higher education institutions, only around 5% of rectors and 15% of deans are
women.
3 Official figures indicate that 83 women were killed in 2003, 164 in 2004, 317 in 2005, 663 in 2006,
1,011 in 2007, 806 in 2008 and 953 during the first seven months of 2009. Although this increase might
also reflect improved collection of information, it nevertheless illustrates the challenge Turkey is facing.
Application No 33401/02 concerning the Turkish authorities' failure to protect the applicant and her
mother from domestic violence.
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Implementation of the national action plan on gender equality and violence against women is
suffering from the lack of sufficient human and financial resources. Implementation of Prime
Ministerial circulars also needs to be improved. Action plans and circulars are not binding and
are not applied evenly throughout the country. Gender issues need to be mainstreamed in law-
making and in public administration.

Several statements by public figures and judicial decisions have portrayed women as partly
responsible for harassment, rape or violence due to their behaviour or dress.

Independent women's NGOs have reported that public institutions discriminate in favour of
NGOs promoting conservative values. Like other NGOs, women's NGOs face financial
difficulties. '

Overall, protecting women's rights, promoting gender equality and combating violence
against women remain major challenges. The legal framework guaranteeing women's rights
and gender equality is broadly in place. However, further substantial efforts are needed to turn
the legal framework into political, social and economic reality. Legislation needs to be
implemented consistently across the country. Honour killings, early and forced marriages and
domestic violence against women remain serious problems. Further training and awareness-
raising on women's rights and gender equality are needed, particularly for the police.

With respect to children's rights, the proportion of children in pre-school education increased
in 2010-2011 compared to the previous school year. The number of teachers also increased.
The primary school enrolment rates (grades 1-8) increased and the gender gap has virtually
closed. In secondary education (grades 9-12), the enrolment rates increased for boys from
67.5% to 72.3% and for girls from 62.2 % to 66.1 %, widening thus slightly the gender gap.
Turkey signed the Council of Europe Convention on the Protection of Children against Sexual
Exploitation and Sexual Abuse. :

However, school drop-outs were a concern, especially among seasonal migrant workers'
families and Roma children. There is a need to support and use fully the early warning system
for children at risk of dropping out. Regional disparities remained wide for both primary and
secondary school enrolment. Turkey has adopted legislation on education of children with
special needs; however, there is a need to provide the resources necessary to implement this
legislation fully and establish a system to oversee this implementation.

The poverty rate among children is disproportionately high. For those under the age of six, the
rate stood at around 24% of all cases of poverty and at around 49% of all cases of rural

poverty.

There is no effective mechanism in place to tackle domestic violence against children. Further
awareness-raising is needed on children's rights, including on fighting violence against
children. There are initiatives regarding children placed in institutions to support de-
institutionalisation towards a community based approach; however, community based care
services still remain limited and needs to be enhanced in terms of coverage and content.
Conditions in full-time child-care institutions need to improve, staff trained and alternative
care models promoted.

No measurable progress has been made yet in the fight against child labour. Field work is in
progress on seasonal agriculture and migrant child labour. Administrative capacity in this
field has been weak and there has been no nationwide monitoring and inspection system.
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There is a lack of up-to-date data on the number and situation of children at work, and there is
no integrated system to eradicate child labour.

As regards juvenile justice, since the June 2010 amendments to the Anti-Terror Law, the
Criminal Procedure Code and other legal provisions, Turkish legislation provides that
children will not be penalised on charges of committing a terror crime or being a member of a
terror organisation, in the case of resisting law enforcement officials or for committing a
propaganda crime by participating in demonstrations supporting terror organisations. The law
also provides that the 'aggravating circumstances' provided for by the Anti-Terror Law will
not apply to children and that they will be tried only in children's courts or juvenile serious
crime courts. Implementation of this law is not complete.

By May 2011 a total of 20 juvenile heavy criminal courts had been established by law, of
which only 11 were in operation. The total number of juvenile courts established by law was
75, of which 60 were in operation. The Child Protection Law requires that courts should be
established in all 81 provinces. In provinces where no such courts exist, children are tried in
courts for adults.

In most provinces, there are not yet adequate facilities for children's pre-trial detention or to
make sure that children are detained separately from adults and receive proper psychological
support.

Trials in juvenile courts are often long. In some cases the juvenile courts decided to postpone
their judgment, to convert a prison sentence to alternative sanctions or to suspend sentences
for terror-related crimes. In practice, these options were not considered if the child was re-
arrested.

Some 2,500 children aged between 12 and 18 were in prison. However, imprisonment for
children should be used only as a measure of last resort and for the shortest appropriate period
of time. Efforts are needed to reduce the number of juveniles detained, both on remand and
under sentence. There was not a closed correctional centre for juveniles in every region of the
country.

Overall, efforts need to be stepped up in all areas, including education, combating child
labour, health, administrative capacity and coordination. In general, more preventive and
rehabilitation measures need to be taken for juveniles. Moreover, there is a need to establish
more juvenile courts, in line with the legislation in force, and to minimise detention for
children which, if strictly necessary, should take place in appropriate conditions.

As regards socially vulnerable persons and/or persons with disabilities, a strategy paper on
accessibility and the related national action plan were adopted. However, constitutional
changes allowing positive discrimination in favour of the disabled were not turned into
specific measures. A national mechanism for monitoring implementation of the UN
Convention on the rights of disabled persons and its optional protocol has still not been
established. '

Efforts to increase employment of persons with disabilities brought some success in the public

sector. However, further measures are needed in both the public and private sectors, including
on creating new jobs and encouraging working from home.
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Lack of data and research on persons with disabilities and the mentally ill remain a barrier
against informed policy-making.

Persons with disabilities faced difficulties in access to education, health, social and public
services. Physical barriers to access to public buildings continued to be a problem, despite
legislation in force. Further awareness-raising efforts are needed to fight prejudice against
people with disabilities and to increase their participation in social and economic life.
Legislation on inclusive education needs to be fully implemented. Mental health is still an
area of concern. Efforts are needed to safeguard the rights of mentally ill patients and to
improve conditions in certain care institutions. An independent body to monitor and inspect
mental health institutions has not been established.

The principle of anti-discrimination is enshrined in the Constitution and in several laws.
However, comprehensive anti-discrimination legislation is lacking, the current legal
framework is not adequately aligned with the EU acquis and, in practice, discrimination is
taking place against various categories of persons. Legislation establishing an anti-
discrimination and equality board has not been adopted.

The government removed all references to discrimination on grounds of "sexual identity” or
"sexual orientation" from the draft Law establishing an anti-discrimination and equality
board. Turkey did not support a European Union-sponsored amendment to the UN Resolution
on extra-judicial executions and other unlawful killings calling on all States to decriminalise
homosexuality, despite the fact that homosexuality is not a criminal offence in Turkey.

Lesbian, gay, bisexual and transgender persons (LGBT) continued to suffer discrimination,
intimidation and violent crimes.

There have been several cases of discrimination in the workplace, where LGBT employees
and civil servants have been fired on the grounds of their sexual orientation. A number of
court cases and judicial proceedings are in progress. Charges under the provisions of the
Turkish Criminal Code on 'public exhibitionism' and 'offences against public morality' were
still used to discriminate against LGBT people. The Law on misdemeanours was often used to
impose fines on transgender persons.

Courts continued to apply the principle of 'unjust provocation' in favour of perpetrators of
crimes against transsexuals and transvestites. LGBT persons and human rights defenders
continued to face court cases brought by the police in response to allegations of police
brutality in Ankara in May 2010. Judicial proceedings are also continuing against transgender
human rights defenders who accused the police of arbitrary arrests and violence in Ankara in
June 2010. In neither case have complaints brought against the police by LGBT persons
resulted in court cases.

Negative stereotyping by political figures and the conservative media against LGBT persons
continued.

In November 2010, an international conference organised by the Foundations of Journalists
and Writers focused on the concept of the "virtuous family" as an institution based on religion
and tradition and put homosexuality and incest in the same category as 'diseases' that threaten
society. High-level government officials attended the final declaration by the conference.
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The Turkish armed forces maintained an internal regulation which defines homosexuality as a
'psychosexual’ illness and declares homosexuals unfit for military service. Conscripts who
declared their homosexuality were forced to provide photographic proof. Some have
undergone humiliating medical examinations.

Overall, efforts to improve the situation of socially vulnerable persons and/or persons with
disabilities continued. However, further measures are required to increase their participation
in social and economic life. Many challenges remain in the areas of labour and trade union
rights and the fight against discrimination.

As regards labour and trade union rights, the current legal framework is not in line with EU
standards and ILO conventions. Major obstacles remain for private-sector workers and public
servants on the rights to organise, bargain collectively and on the right to strike.
Constitutional amendments lifting some restrictions on labour rights have not yet been turned
into implementing legislation. Trade union legislation has not been amended, partly because
of disagreement between social partners on some key issues, such as the right to organise at
the workplace and the high thresholds for entering into collective bargaining

Social dialogue mechanisms were not effectively used during the reporting period. The
Economic and Social Council, which gained constitutional status following the September
2010 referendum, has not yet convened. Social partners' involvement in designing policies
and legislation in the employment and social fields needs to be improved.

Problems with implementation of labour rights persisted: several cases of dismissal of
workers due to trade union membership and activity were reported. Such cases have not been
dealt with efficiently by the courts. The right to organise is still not recognised for groups
such as students, the retired, farmers and judicial employees, whose trade unions have been
sued for closure. Trade union demonstrations were often negatively perceived by the
authorities and subject to restrictions and excessive use of force.

As regards property rights, legislation amending the 2008 Law on foundations was adopted
in August 2011. This is the fourth attempt of the Turkish authorities since 2002 to restore the
property rights of non-Muslim communities. The new legislation provides that non-Muslim
community foundations can register in the Land Registry, under their names, immovable
property entered in their 1936 declarations for which either the owner entry was left blank, or
which are registered in the name of the Treasury, the Directorate-General for Foundations,
municipalities and special provincial administrations, or cemeteries and fountains registered
in the name of public institutions. Interested parties will have to apply for the return of
properties within a twelve-month period from the entry into force of the new legislation.
Finally, the market value of foundation properties currently registered with third parties will
be paid. This covers properties seized and sold to third parties, and which cannot be returned
to the foundations. A regulation will define implementation modalities of the new legislation.

Implementation of the 2008 Law on foundations® continued throughout the reporting period.
By mid-July 2010, the end of the additional period granted to foundations for providing

3 The February 2008 Law on foundations set an initial deadline of 27 August 2009 for non-Muslim

foundations to submit applications for the restitution of properties registered under figurative or
fictitious names, or in the name of the Treasury or of the Directorate-General for Foundations. A total
of 108 foundations submitted 1,410 applications for restitution of properties. The 27 August 2009
deadline was extended to give foundations time to submit all the documents required.
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complete information, 61 of them had re-applied for registration of properties. Overall, the
February 2008 Law enabled the registration of 181 properties in the name of non-Muslim
community foundations.

In November 2010 the Ecumenical Patriarchate received the deeds of the Biiyiikada
orphanage from the deeds office in Istanbul, following the ECtHR ruling in the Ecumenical
Patriarchate v. Turkey® case.

In March 2011, Turkey implemented the ECtHR judgment of March 2009 on the property
rights of the Kimisis Theodokou Greek Orthodox church on the island of Bozcaada
(Tenedos), by transferring the property titles to the Bishop of Imvros and Tenedos.

However, implementation of the 2008 Law on foundations has suffered from delays and
procedural problems. The property of merged foundations remains outside the scope of the
August 2011 amendments to the Law.

The Syriac community continued to face difficulties with property and land registration. A
number of court cases continued concerning both individuals and religious institutions. The
Mor Gabriel Syriac Orthodox monastery court cases regarding land ownership continued
throughout the reporting period. Litigation launched in parallel by State institutions and
neighbouring villages raised concerns. Among other cases, following positive rulings by the
local courts, the Turkish Forestry Department appealed to the Court of Cassation, which
decided against the monastery and reversed the decision of the first-instance court. Judicial
proceedings are continuing.

A large number of properties of the Catholic Church across the country have been confiscated
by the State. The Catholic Church, like the other non-Muslim religious communities, has no
legal personality. It does not have community foundations to register property and it can not
establish new foundations. All the Church's properties are registered in the names of Catholic
priests.

Implementation of the March 2010 recommendations of the Council of Europe Venice
Commission on the protection of property rights is pending.

Problems encountered by Greek nationals when inheriting and registering property are still
being reported, in particular following application by the Turkish authorities of the amended
Land Registry Law, including their interpretation of the provisions on reciprocity. As regards
reciprocity, the ECtHR held that there had been a violation of Article 1 of Protocol 1
(peaceful enjoyment of possessions) to the ECHR and ordered either the return of property or
financial compensation for the applicants.

Overall, there has been progress on the ground, with the adoption of legislation amending the
2008 Law on foundations. The current legal framework broadly provides for the return of
properties entered in the 1936 declarations of the non-Muslim community foundations
widening, thus, the scope of the February 2008 legislation. The Turkish authorities and the
Foundations Council need to ensure the swift implementation of the new legislation. The
deeds of the Biiyiikada orphanage and of properties on the island of Bozcaada (Tenedos) were
transferred to the Ecumenical Patriarchate and to the Bishop of Imvros and Tenedos,

40 As regards this case and the issue of just satisfaction, the ECtHR judgment of 15 June 2010 found that

Turkey had to re-register the property in question in the land register in the applicant's name.
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respectively. The Law on foundations continued to be implemented, albeit with delays and
procedural problems, enabling the return of 181 properties to community foundations. The
property of merged foundations remains outside the scope of the August 2011 amendments to
the Law on foundations. The ongoing cases against the Mor Gabriel Syriac Orthodox
monastery continue to raise concerns. Turkey needs to ensure full respect of the property
rights of all non-Muslim religious communities.

Respect for and protection of minorities, cultural rights

Efforts were made in favour of minority schools. In parallel to the practice in public schools,
the Ministry of National Education has extended support to the minority schools in the form
of new textbooks. In the 2010-2011 academic year, mathematics and introduction to science
textbooks were translated into Armenian and distributed free of charge.

However, Turkey's approach to minority rights remained restrictive. Turkey maintained its
reservations on the UN International Covenant on civil and political rights regarding the rights
of minorities and the UN Covenant on economic, social and cultural rights regarding the right
to education, which remained causes for concern. Turkey has not signed the Council of
Europe Framework Convention for the protection of national minorities.

There are no mechanisms or specific bodies in Turkey to combat racism, xenophobia, anti-
Semitism and intolerance. No specific legislation exists and, where legislation does address
discrimination issues, it is often interpreted in a restrictive manner by the courts.

The situation of the Greek minority has not changed. It continues to encounter problems with
access to education and property rights, including on the islands of Gék¢eada (Imvros) and
Bozcaada (Tenedos). The decision to reopen a school in Gokgeada (Imvros) is still pending.

The management of minority schools, including accountability to both minority Heads and
non-minority Deputy Heads*', remained an issue, pending an implementing regulation.
Minority schools faced procedural and bureaucratic difficulties with registration, budget
problems and sustainability issues due to the number of students enrolled (restricted by law to
those Turkish nationals from the same minority). In March the Human Rights Commissioner
of the Council of Europe encouraged Turkish authorities to remove the legal obstacles and
allow non-Muslim communities to provide education, in their schools, to children of these
minorities irrespective of the legal status of these children, or the status of their parents or
legal guardians. Armenian children will, as of the school year 2011-2012, be allowed to attend
Armenian minority schools as guest students.

Anti-Semitism and hate speech in the media targeting missionaries or Christians in general
remain an issue and have not been punished by the judiciary or media institutions. Some anti-
missionary rhetoric remains in compulsory school textbooks.

The court case on the murder of Armenian journalist Hrant Dink in 2007 is continuing,
separately from the Trabzon case, with only minor progress since the ECtHR judgment of
14 September 2010. In January, President Giil initiated an inquiry by the State Supervisory

“ The Deputy Head of these schools represents the Turkish Ministry of Education and has more powers

than the Head.
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Council into the murder. An Administrative Court in Istanbul fined* the Ministry of the
Interior for not taking protective measures. The lawyers of the Dink family requested that, in
response to the ECtHR ruling, an investigation about the potential implication of high-ranking
officers in the murder be launched directly by the prosecution and focus on unearthing links
between the accused and these officers. Two ministers spoke out against any such
investigation. This was criticised as putting the judiciary under political pressure. There were
no developments in this investigation. Following a change in the law regarding juveniles, the
case of prime suspect Samast was transferred to the juvenile courts.

Overall, Turkey's approach to minorities remained restrictive. Full respect for and protection
of language, culture and fundamental rights, in accordance with European standards, has yet
to be achieved. Turkey needs to make further efforts to enhance tolerance and promote
inclusiveness vis-a-vis minorities. There is a need for comprehensive revision of the existing
legislation, the introduction of comprehensive legislation to combat discrimination and to
establish protection mechanisms or specific bodies to combat racism, xenophobia, anti-
Semitism and intolerance.

As regards cultural rights, the Law on the establishment and broadcasting principles of radio
and TV stations entered into force in March 2011. It permits broadcasts in languages other
than Turkish by all nationwide radio and television stations. Temporary suspension of
broadcasting remains possible by Prime Ministerial or Ministerial decision, in cases of threats
to national security and public order, but can now be appealed against in court (See also
Chapter 10 - Information society and media).

Mardin Artuklu University continued post-graduate education in Kurdish. The Higher
Education Board (YOK) authorised the opening of a Kurdish Language and Literature
Department in Mug Alparslan University in 2011. Since there was not enough teaching staff,
the university offered a Kurdish language elective course at undergraduate level only. The
course was completed at the end of July.

The legal amendments adopted in April 2010 and March 2011 allow election advertising in
languages other than Turkish and open the door for public or private radio or television
channels to broadcast in languages or dialects other than Turkish. However, there are still
laws that restrict the use of languages other than Turkish, including the Constitution and the
Political Party Law. Diverse Kurdish groups, NGOs and trade unions submitted a one million
signature petition to parliament demanding the lifting of all restrictions on use of the mother
tongue in daily life.

The courts took a number of positive decisions regarding the use of languages other than
Turkish, including Kurdish. The Mayor of Sur and the municipal council in Diyarbakir were
acquitted in January 2011 in a case brought against them for offering municipal services in
multiple languages.

A law provides for interpretation free of charge for non-Turkish speakers during their defence
or statement-taking, the investigation phase and court hearings for suspects, victims or
witnesses. In March 2011, a court in Izmir permitted a Kurdish local politician to make his

4 The Administrative Court emphasised that "protective measures remained on paper and precautionary

measures for [Dink's] protection had not been put into action".
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defence statement in Kurdish and decided that a Kurdish interpreter would be present at the
next session.

However, such practice is not consistently followed. The judiciary issued contradictory
decisions in court cases against Kurdish politicians and human rights defenders. In May 2011,
the Dogubayazit Criminal Court sentenced the former Mayor of Dogubayazit and members of
the municipal council for violating the Law on the use of Turkish letters by naming a park in
Kurdish back in 2007.

Restrictions are still reported on the use of Kurdish in prisons, during visits and exchanges of
letters.

Referring to the principle of "national unity" the Constitutional Court upheld the 1934 law on
surnames and rejected the request of a Syriac Turkish citizen to use a Syriac surname.

In April 2011, the unfinished statue of humanity by Mehmet Aksoy in Kars was demolished.
The demolition was finalized in July.

As regards Roma, some steps were taken to address long-standing problems. A
discriminatory clause in the Law on the movement and residence of aliens, which authorised
the Ministry of the Interior to 'expel stateless and non-Turkish gypsies and aliens that are not
bound to the Turkish culture' was amended in January 2011.

In March 2011, the Minister in charge of the Roma opening announced the construction of
nearly 9,000 housing units by the TOKI administration to address the problem of "housing in
a healthy environment".

A Roma Research and Implementation Centre was established within Adnan Menderes
University in Aydin province.

However, the Roma opening has not led to a comprehensive strategy to address the problems
of the Roma population, who still face social exclusion, marginalisation and discrimination in
access to education and health services due to their lack of identity cards, and also to housing,
employment and participation in public life. School drop-out rates for Roma children
remained higher than those of other children. Access for Roma children to pre-school
education should be improved.

Turkey has rejected calls from the Roma community to participate in the 2005-2015 "Decade
of Roma Inclusion".

The urban transformation scheme carried out in the Sulukule district of Istanbul and the
accompanying resettlement of many Roma caused dislocation and disruption. Some could not
adapt to their new housing but returned to Sulukule to live in much poorer conditions. In late
June, Roma houses in Kiiglikbakkalkdy were also demolished in the context of urban
transformation.

Overall, Turkey has made progress on cultural rights, especially on use of languages other
than Turkish by all nationwide radio and television stations and on use of multiple languages
by municipalities. The opening of a Kurdish Language and Literature Department in Mus
Alparslan University has been authorised. However, restrictions remain on use of languages
other than Turkish in political life, in contacts with public services and in prisons. The legal
framework on use of languages other than Turkish is open to restrictive interpretations and
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implementation remains inconsistent. There has been some progress as regards the Roma, in
particular on amending discriminatory legislation. However, a comprehensive policy to
address the situation of the Roma is missing.

Situation in the east and south-east

The government continued to implement the South-East Anatolia project (GAP), aimed at
socio-economic development of the region, with a view to completing it by 2012. Investments
in irrigation, road transport, health and education continued, along with special programmes
on business development, human resources and empowerment of women. Big dam projects
are being criticised for threatening sustainable development of the region by destroying the
living conditions of the local population, including historical heritage, natural habitats, species
and fertile agricultural land along rivers.

The Kurdish issue was widely discussed, notably during the run-up to the elections in June.

In February 2011, a sub-committee to investigate the circumstances of missing persons Tolga
Baykal Ceylan and Cemal Kirbayir was established under the TGNA Human Rights
Investigation Committee. The JITEM (Intelligence Gendarmerie) and Colonel Temizoz cases
regarding extrajudicial killings and persons missing since the 1990s are continuing before the
Diyarbakir Serious Crimes Court.

Criminal complaints were filed against the systematic torture and killing of Kurds in
Diyarbakir military prison between 1981 and 1984, on the initiative of the NGO Diyarbakir
Prison Commission on Facts Research and Justice. The Diyarbakir Prosecutor with Special
Authority launched a judicial investigation, although no formal prosecution has been brought
yet.

However, terrorist attacks by the PKK, which is on the EU list of terrorist organisations,
intensified after April 2011, despite its twice-extended unilateral ceasefire to 15 June.

A clash with the PKK in Diyarbakir's Silvan sub-province changed the entire political climate
in Turkey adversely. 13 soldiers were killed and seven others were wounded in a reported
PKK ambush in mid July 2011, while the military had been carrying out operations to rescue
two soldiers and a health worker kidnapped by the PKK a week earlier. Both the military and
the Ministry of Interior (Mol) opened investigations on the Silvan clashes. Since the General
Staff investigation results were similar to that of the Mol, the government saw no need to
unveil the findings of Mol inspection results.

Tensions escalated further when the PKK killed eight Turkish soldiers and a village guard in
mid-August in an ambush in province of Hakkari. On the same day the Turkish Air Force
started cross border operations against many PKK targets on Qandil Mountain, Hakourk,
Avashin - Basyan, Zap and Metina Regions.

Concrete measures announced as part of the democratic opening fell short of expectations and
were not followed through. Dialogue was hampered by the arrest or detention of BDP-
affiliated Kurdish politicians, locally elected mayors and members of municipal councils and
some human rights defenders in connection with the KCK™ trial. The trial of 152 defendants
for alleged membership of KCK (104 of whom are in prison) started before the 6th Serious

3 KCK stands for Koma Komalen Kurdistan, which means Kurdistan Communities Union.
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Crimes Court in Diyarbakir on 18 October 2010 and continued throughout the year. Lawyers
involved and human rights organisations' observers reported many procedural wrongdoings in
the investigation, arrest, detention and trial procedures, and also during the initial collection of
evidence. Demands for the release of the defendants and for the defence to be made in
Kurdish were refused by the court.

Many other court cases ended in convictions against Kurdish political figures and BDP
officials; others are continuing. The Diyarbakir prosecutor launched an investigation into the
proposal made by the Democratic Society Congress (DTK) in December 2010 for a
democratic autonomous Kurdistan. The BDP's general congress in September was also
subject to a new judicial investigation.

A campaign of civil disobedience was launched by the DTK and BDP.

Landmines remained a security concern for military personnel and civilians in the south-east,
with continued reports of death and injury. The government reported continuing use of anti-
personnel mines by the PKK. Turkey reported that a total of 979,417 mines remained on its
territory at the end of 2009, 2,361 fewer than in 2008. Under the 'Ottawa Convention' on the
prohibition of the use, stockpiling, production and transfer of anti-personnel mines and on
their destruction, Turkey has undertaken to destroy all anti-personnel mines as soon as
possible, but not later than 1 March 2014. However, the process has not been launched. An
agreement was signed with NATO's Maintenance and Supply Agency (NAMSA) in
November 2010 for destruction of approximately 22,000 Area Denial Artillery Munitions
(ADAM). Destruction has started.

Clearance of anti-personnel landmines from an area of 212 million square metres along the
Turkish-Syrian border has not yet started. The tender should be awarded in 2011, with a view
to completing the work in 2014.

5,114 anti-personnel landmines have been cleared by the Gendarmerie General Command in
areas under its responsibility. In October 2010, destruction of all stored anti-personnel
landmines (approximately 3 million) was completed.

No steps have been taken to address the problem of village guards, who are paid and armed
by the State. According to official figures, throughout Turkey, the total number of village
guards exceeds 45,000.

Overall, the 2009 democratic opening, aimed at addressing the Kurdish issue in particular,
was not followed through. Terrorist attacks intensified and have been/are consistently
condemned by the EU. The detention of elected politicians and human rights defenders raises
concerns. The truth about extra-judicial killings and torture in the south-east in the 1980s and
1990s has yet to be established following the due process of law. Landmines and the village
guard system are still causes for concern.

Refugees and internally displaced persons (IDPs)

Some deficiencies remained in the process of compensating for losses due to terrorism and the
fight against terrorism. Since the law entered into force in March 2008, up to December 2010
a total of 358,506 applications had been made to the Damage Assessment Commissions. Of
these, 259,462 were assessed, with compensation paid in 146,441 cases and 113,021
applications rejected.
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By April 2011, the Commissions had allocated compensation totalling € 900,302,745 to
applicants who signed negotiated/amicable settlement declarations. However, delays in
payments have been reported. The implementation period by the government of the Law on
the compensation of losses resulting from terrorism and the fight against terrorism has been
extended by another year.

Numerous cases have been brought in the administrative courts by rejected applicants. Several
applied to the ECtHR. There is a need to assess the overall effectiveness of the compensation
process in terms of implementation and legislation.

The situation of internally displaced persons (IDPs) in urban areas remains a cause for
concern. IDPs often cannot return to their previous place of residence for a wide range of
reasons, including security, the continuing village guard system, the presence of landmines,
lack of basic infrastructure or capital and limited job opportunities. IDPs often live in sub-
standard conditions, including camps.

Concerning refugees and asylum-seekers, circulars issued in 2010 produced some positive
results in terms of improving practices on the part of law enforcement officials and central
and local administrations.

However, the lack of a comprehensive legal framework for refugees and asylum-seekers
prevented further improvement. A draft revised Foreigners and International Protection Law
has been prepared. Meanwhile, continuing gaps in legislation, particularly in immigration-
related detention and deportation practices, remain a concern. Unaccompanied minors found
themselves at risk of detention together with adults and with no access to State child
protection services.

Overall, the process of compensating IDPs has continued. There is a need to assess its overall
effectiveness. An overall national strategy to address IDPs' needs better has not been
developed yet. Despite some improvements, the lack of a comprehensive legal framework for
refugees and asylum-seekers is an impediment to providing adequate treatment. Further
improvements are needed in the general conditions at detention centres for foreigners.

23. Regional issues and international obligations
Cyprus

Turkey continued to express public support for the negotiations between the leaders of the
two communities under the good offices of the UN Secretary-General aimed at finding a fair,
comprehensive and viable solution to the Cyprus problem. This was acknowledged in the
March 2011 Assessment Report by the UN Secretary-General on the status of the negotiations
in Cyprus.

As emphasised by the negotiating framework and Council declarations, Turkey is expected
actively to support the negotiations aimed at finding a fair, comprehensive and viable
settlement of the Cyprus issue within the UN framework, in accordance with the relevant UN
Security Council resolutions and in line with the principles on which the Union is founded.
Turkey's commitment and concrete contribution to such a comprehensive settlement is
crucial.

Despite repeated calls by the Council and the Commission, Turkey still has not complied with
its obligations outlined in the declaration by the European Community and its Member States
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of 21 September 2005 and in Council conclusions, including the December 2006 and
December 2010 conclusions.

It has not met its obligation to ensure full, non-discriminatory implementation of the
Additional Protocol to the Association Agreement and has not removed all obstacles to the
free movement of goods, including restrictions on direct transport links with Cyprus.

There was no progress on normalising bilateral relations with the Republic of Cyprus.
Turkey has not lifted its veto of Cyprus's membership of several international organisations,
including the OECD and the Wassenaar Arrangement on export controls for conventional
arms and dual-use goods. The Republic of Cyprus reported violations of its territorial waters
and airspace by Turkey. Senior representatives of the Turkish government have stated that
relations with the EU Presidency will be frozen for six months as of 1 July 2012 in the
absence of a comprehensive settlement of the Cyprus issue when Cyprus takes over the
Council presidency.

Peaceful settlement of border disputes

Turkey and Greece continued their efforts to improve bilateral relations. From 7 to 9 January
2011 the Greek Prime Minister visited Erzurum, accompanied by the Foreign Minister at the
invitation of the Turkish Prime Minister.

The 53rd round of exploratory talks took place in July in Greece. Exploratory talks have been
taking place since 2002 and have intensified since October 2009. The importance of
cooperation has been underlined in high levels meetings. Between 8 and 10 March, the
Turkish Foreign Minister paid a visit to Greece. He met the Greek Prime Minister and Foreign
Minister and members of the Muslim minority living in Thrace. The threat of casus belli in
response to the possible extension of Greek territorial waters made in the 1995 resolution of
the Turkish Grand National Assembly still stands. In line with the negotiating framework, the
Council conclusions of December 2010 noted that 'Turkey needs to commit itself
unequivocally to good neighbourly relations and to the peaceful settlement of disputes in
accordance with the United Nations Charter, having recourse, if necessary, to the International
Court of Justice. In this context, the Union urges the avoidance of any kind of threat, source
of friction or action which could damage good neighbourly relations and the peaceful
settlement of disputes.! Greece made a substantial number of formal complaints about
violations of its territorial waters and airspace by Turkey, including flights over Greek islands.

Regional cooperation

Turkey remains actively involved in regional initiatives including the South-East European
Cooperation Process (SEECP) and the Regional Cooperation Council (RCC).

Bilateral relations with other enlargement countries and neighbouring EU Member States
have been positive. Turkey has significantly intensified contacts in the Western Balkans,
expressing a firm commitment to promoting peace and stability in the region. Turkey supports
the European integration of all countries in the region. On 26 April 2011 the President of
Turkey attended a tripartite meeting between Turkey, Serbia and Bosnia and Herzegovina in
Belgrade.

Within the framework of the common security and defence policy, Turkey is continuing to
contribute to the EU-led military mission in Bosnia and Herzegovina (EUFOR/ALTHEA). It
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is also contributing to EUPM (the EU-led police mission in Bosnia and Herzegovina) and to
the EULEX mission in Kosovo™. Turkey supports Kosovo's integration into the international
community, European institutions and regional initiatives. Turkey provided humanitarian
assistance to Albania and Montenegro following the floods in these two countries in
December 2010. Turkey maintains strong ties with the former Yugoslav Republic of
Macedonia. High-level bilateral meetings were held with Croatia, Serbia, Montenegro and
Bosnia, Herzegovina and Kosovo.

Relations with Bulgaria remained positive.

As regards the International Criminal Court (ICC), see Chapter 31 — Common foreign and
security policy.

3. ECONOMIC CRITERIA

In examining the economic developments in Turkey, the Commission's approach was guided
by the conclusions of the European Council in Copenhagen in June 1993, which stated that
membership of the Union requires the existence of a functioning market economy and the
capacity to cope with competitive pressure and market forces within the Union.

3.1, The existence of a functioning market economy
Economic policy essentials

Turkey's economic policy is tailored to maintaining an open, largely market-driven economy
with relatively prudent public finance management and a well regulated financial sector. The
Pre-Accession Economic Programme (PEP) submitted to the Commission in April 2011
adequately reflects needs and commitments to further reform. However, it drew to too large
an extent on the Medium-Term Plan (MTP) already published in mid-2010. Turkey's
economic governance still has to focus on the imbalances emerging from the stronger than
anticipated recovery and on further structural reforms, some of which, particularly in taxation
and employment, are expected from the new government, which took office after the June

2011 elections. The fragmentation of responsibilities between government bodies continues to-

complicate coordination of budgeting and medium-term economic policy-making. The
authorities are stepping up their efforts to enhance cooperation through the establishment of a
financial stability committee. Overall, the consensus as regards the fundamental goals of
economic policy remains firm.

Macroeconomic stability

After a steep recovery in 2010 when the Turkish economy grew by 9% year-on-year, the rapid
economic expansion continued with 10.2% year-on-year GDP growth in the first half of 2011.
Economic activity bounced back strongly, which reflected some base effects, but also strong
domestic demand growth driven by low real interest rates, strong capital inflows and a rapid
acceleration in the growth in bank credit. The private sector remained the main driver of the
recovery. In the first half of 2011, private consumption rose by 10.8% year on year, with
private-sector investment, which accounts for about 15% of GDP, expanding by a remarkable
31.3% year on year. In spite of the June Parliamentary elections, government consumption

4“4 Under UNSCR 1244/1999.
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Wieiopa Tou ApepikavikoU Koykpéoou H.R.1631:
“Calling for the protection of religious sites and artifacts from and in Turkish-occupied
areas of northern Cyprus as well as for general respect for religious freedom.”
111™ Congress Session. [2010]
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11171 QONGRESS H. RES. 1631

Calling for the protection of religious sites and artifacts from and in Turkish-
occupied areas of northern Cyprus as well as for general respect for
religious freedom.

IN THE HOUSE OF REPRESENTATIVES

SEPTEMBER 16, 2010

Mr. BILIRAKIS (for himself, Mrs. MALONEY, Ms. ROS-LEHTINEN, Mr. SMITH
of New Jersey, Mr. SARBANES, Ms. BERKLEY, Mr. FRANKS of Arizona,
Ms. TiTUs, Mr. SCHIFF, Mr. MARIO DIAZ-BALART of Florida, Mr. HIN-
CHEY, Mr. MCGOVERN, Mr, JACKSON of Illinois, Mr. LIPINSKI, and Mr.
SPACE) submitted the following resolution; which was referred to the
Committee on Foreign Affairs

RESOLUTION

Calling for the protection of religious sites and artifacts
from and in Turkish-occupied areas of northern Cyprus

as well as for general respect for religious freedom.

Whereas the Government of Turkey invaded the northern
area of the Republic of Cyprus on July 20, 1974, and the
Turkish military continues to illegally ocecupy the terri-
tory to this day;

Whereas the Church of Cyprus has filed an application
against Turkey with the Huropean Court of Human
Rigl1ﬁs for violations of freedom of religion and associa-
tion as Greek Cypriots in the occupied areas are unable
to worship freely due to the restricted access to religious
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sites and continued destruction of the property of the
Church of Cyprus;

Whereas according to the United Nations-brokered Vienna
III Agreement of August 2, 1975, “Greek-Cypriots in the
north of the island are free to stay and they will be given
every help to lead a normal life, including facilities for

eduecation and for the practice of their religion . . .”;

Whereas according to the Secretary General’s Report on the
United Nations Operation in Cyprus in June 1996, the
Greek Cypriots and Maronites living in the northern part
of the island “were subjected to severe restrictions and
limitations in many basic freedoms, which had the effect
of ensuring that inexorably, with the passage of time, the
communities would cease to exist.”’;

Whereas the very future and existence of historic Greek Cyp-
riot, Maronite, and Armenian communities are now In
grave danger of extinction;

Whereas the Abbot of the Monastery of the Apostle Barnabas
1s routinely denied permission to hold services or reside
in the monastery of the founder of the Church of Cyprus
and the Bishop of Karpass has been refused permission
to perform the Easter Service for the few enclaved people
in his occupied diocese;

Whereas there are only two priests serving the religious needs
of the enclaved in the Karpas peninsula, Armenians are
not allowed access to any of their religious sites or in-
come generating property, and Maronites are unable to

celebrate the mass daily in many churches;

Whereas in the past Muslim Alevis were forced out of their
place of prayer and until recently were denied the right
to build a new place of worship;

*HRES 1631 IH
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Whereas under the Turkish occupation of northern Cyprus,
religious sites have been systematically destroyed and a
large number of religious and archaeological objects ille-
gally looted, exported, and subsequently sold or traded in
international art markets, including an estimated 16,000
icons, mosaics, and mural decorations stripped from most
of the churches, and 60,000 archaeological items dating
from the 6th to 20th centuries;

Whereas at a hearing held on July 21, 2009, entitled “Cy-
prus’ Religious Cultural Heritage in Peril” by the U.S.
Helsinki Commission, Michael Jansen provided testimony
detailing first-hand accounts of Turkish soldiers throwing
icons from looted churches onto burning pyres during the
Turkish invasion and provided testimonies of how church-
es were left open to both looters and vandals with noth-
ing done to secure the religious sites by the Turkish

foreces oceupying northern Cyprus;

Whereas Dr. Charalampos G. Chotzakakoglou also provided
testimony to the U.S. Helsinki Commission that around
500 churches, monasteries, cemeteries, and other reli-
gious sites have been desecrated, pillaged, looted, and de-
stroyed, including one Jewish cemetery;

Whereas 80 Christian churches have been converted into
mosques, 28 are being used by the Turkish army as
stores and barracks, 6 have been turned into museums,
and many others are used for other nonreligious purposes
such as coffee shops, hotels, public baths, nightclubs, sta-
bles, cultural centers, theaters, barns, workshops, and

one is even used as a mortuary;

Whereas expert reports indicate that since 2004 several
churches have been leveled, such as St. Catherine Church
in Gerani which was bulldozed in mid-2008, the northern

*HRES 1631 IH
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wall of the Chapel of St. Euphemianos in Lysi which was
destroyed by looters as they removed all metal objects
within the wall, the Church of the Holy Virgin in the site
of Trachonas was used as a dancing school until the
Turkish occupiers built a road that destroyed part of it
in March 2010, the Church of the Templars was con-
verted into a night club, and the Church of Panagia
Trapeza in Acheritou village was used as a sheep stall be-
fore it was recently destroyed by looters removing metal
objects from medieval graves within the church;

Whereas the Republic of Cyprus discovered iron-insecribed
crosses stolen from Greek cemeteries in the north in
trucks owned by a Turkish-Cypriot firm that intended to
send them to India to be recycled;

Whereas United States art dealer Peggy Goldberg was found
culpable for illegally marketing 6th eentury mosaies from
the Panagia Kanakaria church because the judge found
that a “thief obtains no title or right of possession of sto-
len items” and therefore “a thief cannot pass any right
of ownership . . . to subsequent purchasers.”;

Whereas the extent of the illicit trade of religious artifacts
from the churches in the Turkish occupied areas of
northern Cyprus by Turkish black market dealer Aydin
Dikmen was exposed following a search of his property
by the Bavarian central department of erime which con-
fiscated Byzantine mosaics, frescoes, and icons valued at
over €30 million;

Whereas a report prepared by the Law Library of Congress
on the “Destruction of Cultural Property in the Northern
Part of Cyprus and Violations of International Liaw” for
the U.S. Helsinki Commission details what obligations

the Government of Turkey has as the occupying power in

+HRES 1631 IH
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northern Cyprus for the destruction of religious and cul-

tural property there under international law;

Whereas the Hague Convention of 1954 for the Protection of
Cultural Property During Armed Conflict, of which Tur-
key is a party, states in article 4(3) that the occupying
power undertakes to ‘‘Prohibit, prevent and, if necessary,
put a stop to any form of theft, pillage or misappropria-
tion of any acts of vandalism directed against cultural
property”’;

Whereas according to the 1970 United Nations Educational,
Scientific and Cultural Organization (UNESCO) Conven-
tion on the Means of Prohibiting and Preventing the II-
licit Import, Export and Transfer of Ownership which
has been ratified by Cyprus and Turkey, parties are re-
quired to take steps to prévent illicit traffic through the
adoption of legal and administrative measures and the
adoption of an export certificate for any cultural object
that is exported, and ‘‘illicit” refers to any export or
transfer of ownership of cultural property under compul-
sion that arises from the occupation of a country by a
foreign power;

Whereas according to the European Court of Human Rights
in its judgment in the case of Cyprus v. Turkey of May
10, 2001, Turkey was responsible for continuing human
rights abuses under the European Convention on Human
Rights throughout its 27-year military occupation of
northern Cyprus, including restricting freedom of move-
ment for Greek Cypriots and limiting aceess to their
places of worship and participation in other aspects of re-
ligious life;

Whereas the European Court further ruled that Turkey’s re-
sponsibility covers the acts of soldiers and subordinate

*HRES 1631 TH
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local administrators because the occupying Turkish forces
have effective control of the northern part of the Republic
of Cyprus;

Whereas in Mareh 2008, President Christofias and former

Turkish Cypriot leader Talat agreed to the setting up of

a Url‘

echnical Committee on Cultural Heritage’ with a
mandate to engage in “serious work’ to protect the var-

ied cultural heritage of the entire island;

Whereas this Committee was developing a list of all cultural

heritage sites on the island to create an educational inter-
active program for the island’s youth to understand the
shared heritage and to undertake a joint effort to restore
the Archangel Michael Church and the Arnvat Mosque;

Whereas while significant work was done on the Arnvut

Mosque, the Archangel Michael Church remains in dis-

repair; and

Whereas, on July 16, 2002, and again in 2007, the United

~N O e bW N

States and the Government of the Republic of Cyprus
signed a Memorandum of Understanding to impose im-
port restrictions on categories of Pre-Classical and Clas-
sical archaeological objects, as well as Byzantine period
ecclesiastical and ritual ethnological materials, from Cy-
prus: Now, therefore, be it

Resolved, That the House of Representatives—

(1) expresses appreciation for the efforts of
those countries that have restored religious property
wrongly confiscated during the Turkish occupation
of northern Cyprus;

(2) welcomes the efforts of many countries to

address the complex and difficult question of the

*HRES 1631 IH
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status of illegally confiscated religious art and arti-
facts, and urges those countries to continue to en-
sure that these items are restored to the Republic of
Cyprus in a timely, just manner;

(3) welcomes the initiatives and commitment of
the Republic of Cyprus to work to restore and main-
tain religious heritage sites;

(4) urges the Government of Turkey to—

(A) immediately implement the United Na-
tions Security Council Resolutions relevant to
Cyprus as well as the judgments of the Euro-
pean Court of Human Rights;

(B) work to retrieve and restore all lost ar-
tifacts and immediately halt destruction on reli-
gious sites, illegal archaeological excavations,
and traffic in icons and antiquities; and

(C) allow for the proper preservation and
reconstruction of destroyed or altered religious
sites and immediately cease all restrictions on
freedom of religion for the enclaved Cypriots;
(5) calls on the United States Commission on

International Religious Freedom to investigate and
make recommendations on violations of religious
freedom in the areas of northern Cyprus under con-

trol of the Turkish military;
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(6) calls on the President and the Secretary of

State to include information in the annual Inter-
national Religious Freedom and Human Rights re-
ports on Cyprus that detail the violations of religious
freedom and humanitarian law including the contin-
uous destruction of property, lack of justice in res-
titution, and restrictions on access to holy sites and
the ability of the enclaved to freely practice their
faith;

(7) calls on the State Department Office of
International Religious I'reedom to address the con-
cerns and actions called for in this resolution with
the Government of Turkey, OSCE, the United Na-
tions Special Rapporteur on Freedom of Religion or
Belief, and other international bodies or foreign gov-
ernments;

(8) urges OSCE to ensure that member states
do not receive stolen Cypriot art and antiquities; and

(9) urges OSCE to press the Government of
Turkey to abide by its international commitments by
calling on 1t to work to retrieve and restore all lost
artifacts, to immediately halt destruction on reli-
gious sites, 1illegal archaeological exeavations, and
traffic in icons and antiquities, to allow for the prop-

er preservation and reconstruction of destroyed or
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altered religious sites, and to immediately cease all

restrictions on freedom of religion for the enclaved

Cypriots.
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