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Elcaywyn

To KOBEOTWC TWV VNOIWTIKWY TEPIOXWV OpileTal aTnv ZUpBaon yia 1o Aikalo
NG O@dAacoag Tou 1982 KabBwe Kal moleg Bardaaieg {WVEG avayvwpiovtal aTa vnald.
To {\tnuo Tou OVOKUTTEL €ival TOIA TIPOKTIKI) OKOAOLBOUV TO KPATN Kol TwWG
EMAVOVTOL TUXOV BOIOPOPEC TOUC, OVOPOPIKA PE {NTHUOTO BaANCTiWY 0pPIOBETOEWVY,
ota d1dpopa O1EBVN) OIKAIOOOTIKA Opyava.

H oploBétnon BaAacoiwv {wvwv, 181aitepa OTav UTIAPXOUY OIACTIOPTO VNOIA
PETOED TWV YEITOVIKWV KPOTWV, OMOTEAED éva TEPIMAOKO (NTNUO Kabw¢ eyeipel
NTUOTO KuplapXiag Kal OIKOVOUIKWY CUM@EPOVIWY. Emiong emnpeddel dpapaTiKa
TI( OXEOEIC TWV YEITOVIKWOV KPOTWV AOYW TWV OVTIKPOUOHEVWY CUHQEPOVTWVY TOUC
Kabw¢ embupoly OA0 Kol o dleupupéva BoAdaaola obvopa. AUTO €€nyei Kal TIg
HOKPOXPOVIEC DIATPAYMOTEVCEIC TWV KPATWV WOTE VO KOTAAREOLY aTnv ZupBacn yia
T0 Aikoio ¢ @dAhacoag Tou 1982,

Ouw¢ o1 BUCKOAIEC EQapPOYNC Kal epunveiag Twv dlatdéewv tng Z0uPaon yia to
Aikalo ¢ OdAacoag KaBwg Kal n aduvayia e€VpeaNE WIog amd Kovol ADONC KoTd
TIC OlYEPEIC dlompayuaTeVOEIC TWY KPATWY yio TNV 0ploBétnon twv HETagd Toug
Baiacoiwv {wvav, 0dnyolv Ta KPATN va TAPATEMPOLY TIG dIAPOPEC TOUG Kal Vo
evanoBeéoouy TIC EATIOEC TOUC aTa dIdPoPa JIKAIOSOTIKA Opyava HE TOI0 aUvNnBeg TO
AgBvEC AlkoaTrplo g XAayng.

ZKOMOC TNG epyaciag eival vo PEAETNBEL TO KABEOTWC TWV VNOIWTIKWY TEPIOXWV
péoa amo tnv ZupBacn yio 10 Aikailo ¢ @dAacoac (1982), Tnv vouoloyia Twv
JIKAIOOO0TIKWV 0pyavwv, KABWE Kal oMo TNV TPAKTIKN TwV KPaTwy. Oa emixelpnoei
HIO CUYKPITIKN PEAETN TNG VOMOAOYIOC WOTE VO Yivel KaTovonTo Tw¢ 10 AlEBVEC
AKaoTApI0 KOl To AlgBvry AltnTika  Opyova  OVTIMETWTI(OLV TI( €KOOTOTE
TEPIMTWOELC OPI0BETNONG VNOIWTIKWVY TIEPIOXWV Kal €V YEVEL TO vNOLIA g€ GUYKPION UE
TO NMEIPWTIKA €dAQN KaBwg EXEl TapATNENOEi 0 OPICUEVEC UTIOBETELC OVOyVWPION
HEIWUEVNG ETNPEIAC O VNOIA N KAl TOPAPEPIOHOC TOUC WAOTE VO UTIAPXEL dikain Aban
yla Toug 6UO0 dIAdIKOUC.

H pebodoloyia mou Ba akoAouBnBei Ba eival N xprion Twv TPWTOYEVWV TNYWV,

TPWTOV 01 ZupPaacelg NG Meveing (1958) kat n ZupBaon yia to Aikalo ¢ ©aAaoaoag
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(1982) kot 6g0TEPOV N vopoAoyio Tou AlgBvolg Aikaotnpiov ¢ Xdync Kot ol
AlITNTIKEC ATIOPACEILC.

H epyooia xwpiletal e duo PEPN. ZTO TPWTO HEPOC AVOAVETOL TO VOMIKO
mAaiolo oploBétnong BoAacoiwv {wvwv, oLPEWva pe To OlEBVEC dikalo. Mo
OUYKEKPIUEVD, EEKIVAEL PE TNV MEAETN TOU KOBEOTWTOC TWV VNOIWV Kal TWV
APXITEAQYIKWV KPOTWVY, OTIWC dIOUOPPWONKE Yéoa amo TI¢ ZUMPBACEIC. ZTNnV CUVEXEL
e€eTadovtal ol KaVOVEC 0ploBETNONG TNG atylaAiTIdag {vng, TS LEAAOKPNTISACG Kol
NG AOZ yia TIC NMEIPWTIKEC KOl TIC VNOIWTIKEC TIEPIOXEC. TEAOCG YiVETOL ava@opa OTO
olOoTNUO EMIALGNG dIOPOPWY, OTIWG JIOPOPPWVETAl PECO amd TNV Z0uBoon yia 1o
Aikalo Tng ©@dAacoag (1982).

210 Oe0TEPO WEPOC OVOAVETOL N 0ploBETNON Twv BaAacoiwv {WVwV HPETAED
TWV KPOTWV pEoa omo TV O1EBVr) TIPOKTIKI) KOl TNV VOHOAOYia. ZUyKEKPIPEVa Ba
pEAETNBOLY o1 Amo@doel Tou AAX Kal TV AlAITNTIKOV AIKOOTNPiwY 0TI dIdQOopEC
UTIOBETEIC, WE TIPOC TIC UeBOOOLE 0PIOBETNONG Twv BOAACCIOV {WVWV TWV VNOIWY KOl

YEVIKOTEPQ TNG OVTIUETOUTIONC TOUG OE OXECN E TO NTEIPWTIKA €6AQN.
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Mépog A'

Nopiko mAaiclo op1o6£tnang Baiacaiwv {Wvwv cOPpwVa PE To AlEBVEG Aikalo

Al. To KaBeoTWC TWV VNOIWV KOl TV APXITEAQYIKWV KPATWY

1. To KabeoTwg TwWv vNaolwv
1.1.  loTtopikr) €€EAIEN
1.1.1. Zvvdiaokeyn Kwdikomoinong tou 1930 atn Xdyn

Mpiv omd Tov AegOtepo TMaykoouio TMMOAEYO TO VNOIWTIKA  €dA@n
QVTIYETWOTICOVTOV (¢ OdINIPETO KOMMOATI TNG €00QIKAG KUPIAPXIOC TV TOPOAKTIWV
KPOTWY, YEYOVOC TIOU TOUG amedIde 010 SIKOIWUOTA HE TO NMEIPWTIKA €60@n. To
€0IUIKO Oikalo dev €Kave Kapia OlAKPIoN METAED TWV NMEIPWTIKWV KOl TwV
VNOIWTIKQOV  €00@wv. Ta vnolwTIKA €dden €ixav duo Kupiopxa XOPOKTNPIOTIKA.
MPWTOV 0 QUOIKAE TOLG XaPaAKTPAC, dNAAdK AauBavovtay uTOYn POVO Ol QUOIKEC
e€dpoelc Tou BubBol Kol Ox1 O TEXVNTEC Kal deUTEPOV 1 OLVOTOTNTA TOULg Vva
TIOPAPEVOUV POVIMO, OKOUA Kal PE TN eyioTn moAippolda, Tdvw omd TNV EMEAVELD TNC

faAaocaoac.1

1.1.2. Téooepig Zuppaocelg tng Meveding tov 1958

H mepimwon Twv vnolwTIKOY €30@V ava@EPETAl OTNV TPWTN Kal TNV
TETAPTN Z0PPaon tng Meveung tou 1958, dnAadr otn ZouPacn yia v AlyloAiTIoN
Kal TNV Zuvopevouoa Zwvn Kal atny Zoupfocn yia v YeaAokpnmida Kai amodidel
O€ QUTA {00 JIKAIWMOTO UE EKEIVO TWV NTEIPWTIKWY EG0QWV.

JUYKeKPIYEVO TO Apbpo 10 map.1 ¢ Z0pPacnc yio TNV AlyloAitida Kai v
JuvopeLouoa Zwvn opidel To vNai wg PIo QUOLKI EKTOON ENPAC TIOU TEPIKAEIETON aMO

1BA. TadAtag Mp., KAadn-Evatabonoviou M., ipoAoyoc Poldkng Xp., Touog I To d1ebvég KabeaTwg
TV B0AACOWY Kal TwV wKeavwy : 61EBVIC TOAITIKN, O1EBVEC dikato, O1EBvrC opyavwan, eko. . Z16¢png,
Abrva 2003, ge. 305.
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0daTa KAl TOPOMEVEL TOVW OMO OUTA OKOWN Kol WE v peyiotn moAippola.2
OmoloadNnoTeE AAAOC OXNUATIOPOC ENPAC, O OToI0C devV EXEL POvVIKN Bdon Mdvw omo
TNV EMEAVEIN TOU VEPOU ) UTIOPEL va LTAPEEL e TEXVNTH TOPEPBAON TOU avBpPWIOU
TOVW amo TNV EMQPAVELN TOU VEPOU, deV UTIOPEL va UTTOAOYIOTE w¢ vnai. AuTO 10XVEL
Kal oTnV MEPIMTwon mou UTApXEl PAPOC MAVW O TETOIOLE OXNUATIOUOUC ENPAC Kal 0
omoio¢ mMopapEvEl TAVwW OMO TNV EMQAVEID TOU VEPOD HOVO HE TEXVNTH TapEPRaon
TOU aVOPWTOU, KOBWCE YO TOV XOPOAKTNPIOUO W vnai umoAoyiletal n facn Tou, Tou
BpiokeTal KATW Omo TNV EMEAVEIN TOU vEPOD Kot OX1 0 i610¢ 0 pAapo¢ Kab’ autdg. Mo
aUTO TOV AGYO0 dev avayvwpiletal atylaAitida {wvn 0TOUE CUYKEKPIPEVOUG PAPOUC.3

To JIKOIOUOTA TWV VNOIWV OE GUVAPTNON HE TNV atyloAiTida {wvn, divovtal
otnv delTEPN TOPAYPOAPO TOL idlou ApBpou. Mo CLYKEKPIPEVD, avayvwpileTal ota
vnold povo atyloAitida {wvn Kail Oxt cuvopelovca {wvn, N PETPNCN TN¢ omoiag
yivetal a0p@wva pe TIC daTdéelg Twv dpbpwv Tng ZVPPacng 6mwe 10X0oLVY Kol yia Ta
NMEIPWTIKA €0a@Nn4. H mapomave ddTagn dev KAvEL SI0KPION OVAPECT OTO VNOIWTIKA
€dd@n T OToia ATMOTEAOLY WEPOC TNG EMIKPATEIAC €VOC KPATOUC Kal OTA VNOIWTIKA
€0dQn TO omoia oxXnNUATi(ouv pIa CLOTAdN VNOIWV Kal OTMOTEAOLV €va aveEdpTNnTo
KpPATOC, Ta omoia apydtepa e v Z0Baaon yia 1o Aikalo Tng @dAacoac tou 1982 Ba
OVOUOGTOUV «OPXITEAAYIKA KPATN».5

EKToC oamd Tnv ayloAitida  {wvn, avoyvwpiotnke oTo  vnold  Kal
v@aAoKpPNTda. Z0P@wva PE TNV Oe0TEPN TOPAYPAPO TOU TPWTOL Apbpou TnC
>0uPaong g Mevedng yia v Y@olokpnmioa tou 1958, 611 10X0El OTNn TPWTN
TOPAYPOPO yia T NUEIPWTIKA €60QN, 10XVEL Kal «0T0 BuBO Kol T0 LTIEDAPOG TV
aVAAOYwWV UTIOBOAACTIWVY TIEPIOXWV TIOU EiVaIL TIOPAKEIPEVES TWV OKTWY TWV VNOIWV.»6
ZUYKEKPIPEVO N TIPWTN TOPAYPOQPOC UVNUOVEDEL yia TNV Y QaAoKpNTida 0TI «0@opa
70 BuBO Kal TO UTEdOPOC TwV LTOBOAAGCIWV TIEPIOXWV TIOU Eival TOPOKEIUEVES TwWV
2Convention on the Territorial Sea and the Contiguous Zone, Geneva, 29 April 1958. Article 10,
“l. An island is a naturally-formed area of land, surrounded by water, which is above water at high-
tide”
2 BA. ToaAtog Mp., KAGdn-EvotaBonothov M., mpoAoyog Poldkng Xp,, TOpog I To 31eBVEC KaBeaTwC
TWV BOANOOWY KOl Twv WKEavwy : 01EBVAC TOAITIKN, d1EBVEC dikato, dieBvrg opyavwan, ekd. . Z1dépnC,
ABrva 2003, oeA. 307 kon onu. 694.
4 Convention on the Territorial Sea and the Contiguous Zone, Geneva, 29 April 1958, Article 10,
“2. The territorial sea ofan island is measured in accordance with the provisions of these articles. ”
5BA. TodAtag Mp., KAadN-EuotaBomotiou M., mpoAoyoc Polakng Xp,, Topog I To 61eBVEC KaBeaTwC
TV BTV KOl TWV WKEAVWVY : S1EBVAC TIOMTIK, d1EBVEC dikalo, d1EBVAC opydvwan, ekd. . Z1dépng,
ABrva 2003, geA. 307 Kot onp. 695.
6 Convention on the Continental Shelf, Geneva, 29 April 1958, Article 1, “(b) to the seabed and

subsoil of similar submarine areas adjacent to the coasts of islands. "
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AKTWV OANG Bpiokovtal mEpav Tne atytaAitidag {wvng, Pe Babog 200 pEtpa 1 Kol TEPQ
autol, PEXPL TO onueio omou To BABOC TWV UMEPKEIUEVWY LOATWY ETITPETEL TNV
EKUETAAELGN TWV QUOIKWY TOPWV TWV EV AOYW TEPIOXWV.»7

J0uQwva pe 600 avaeEPBNKaV TOPATAVW TAPATNPEITOL EVOUVAUWON TOU
KOBeOTWTOC TWV VNolwv. Apyotepa To AAX otnv andgacn YTo0ean YaAokpnmidog
¢ Bopelag @dAacoag (1969), Ba anodwaoel ota Tpia mpwta dpbpa tng ZOPPaoN
¢ Mevelng yia v Y@olokpnmida tou 1958 xopoKtrpa jus cogens, OnAodn
XAPOKTpa €01UIKOL dIKaiou Tou 10XVEL yio OAa Ta KPATH, OveEdptnta av Egival

oupBaANOpEvVa pépn NG Z0UPBaCNC.

1.1.3. T1pomapOaoKEVACTIKEG epyaaie TG Z0uPaong yio To Aikalo
N¢ ®alaooag (1982)

Kotd TIC TPOMOPOOKEVOOTIKEC €pyaaieg ¢ Z0uBaonc yia 1o Aikailo tng
©aAaooac, TOPOTNPEHONKE amo OPICUEVEC OPAdEC Kpatwv umoBifacn Tng BEong Twv
VNOIWV Kal TPOOTIABEIN PeiwoNg Twv NdN KOTOXUPWHEVWY OIKAIWUATWY TOUC,
otnpildpeveg e d1AQOPOLE TOPAYOVTEG, OTWC N YEWYPOQIKA TouC B€an, eite n
aduvapio ouvtipnong avBpwmivng (WG, €ITE N MIKPR TOUC €KTOON, €ITE N N
duvatdTNTa S10TrPNCNC OIKOVOUIKWY dpaaTNPIOTATWY.8

Oplopéva kpdtn umootnpilov 6T Ba EMPeme va yivel OIAKPIoN avAPESO OE
vnold, vnoideg Kal Bpaxoug. ZUyKEKPIUEVA aTnv Oe0TEPN Zuvedpioon Tou Eylve OTO
Kapakag omo 11g 20 €w¢ otic 29 Auyouatou 1974, katotébnke mpotacn pe Tnv
pop@r oxediwv apbpwv, omd Tnv AAyepia Kot 13 GAa KpATn JE BEPa TO KABETTWC
TWV VNOIWv, Omou yIvotav OIAKPIoN avAauesa O vnold Kol TwV HIKPOTEPWY TwV
VNOlwv EKTACELS, OnNAdK) vnaoidec, Bpaxol kat EEpec (VPaAal). ZOu@wva e To dpbpo 1
map.l twv oxediwv GpBpwv, vnai gival pla TEPACTIO PUOIKA OXNUOTICUEVN TEPIOXN
&npdc mou TePIBAAAETAL OO VEPO, N oToia BPIoKETal EMAVW amd TO VEPD 0TO TIO YNAO
onueio ¢ mAnuuupidac (high tide), vnoida gival Evac PIKPOTEPOC TETOIOG OXNUATIOUOC
(mop.2) evw Bpdixog eivar Bpaxwdng aviPwan Tou e5AQOUC Tou TEPIBAAETAL amO VEPO

7 Ibid, Article 1, “(a) to the seabed and subsoil of the submarine areas adjacent to the coast but
outside the area of the territorial sea, to a depth of 200 metres or, beyond that limit, to where the depth
of the superjacent waters admits of the exploitation of the natural resources of the said areas;”
8 BA. Tadhtog Mp., KAGdn-EugtabomolAou M., mpdAoyog Poldkng Xp.. Topog I To d1eBVEC KOBETTWC
TV BOAACOWV KOl TWV WKEAVWY : d1EBVNC TIOAITIKY, B1EBVEC dikato, dieBvng opydvwan, €kd. . Z1d€pn.
ABrva 2003, oeA. 310.
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Kol Bpioketal méva) omo To vepd 0T0 MO0 YnAO onueio tng mAnuuupidag (map.3).9
Emion¢ TéBnkav Kol  GAAG  XOPOKTNPIOTIKA  YEWYPAQPIKNC, YEWAOYIKNC Kal
YEWUOPPOAOYIKIC PUOEWE TIOV EMPETE va AN@BoLv vroyn. 12

210 010 mAaiolo KivBnke kat n Poupavia, n omoia MPOBOAE TO KPITHPIO
OUYKEKPIMEVNC €KTOONG Yia TNV  OIGKPIoN OVAPESH O€ vnold  Kal Vnoideg.
JUYKEKPIYEVO OTO OXEDIO APOPWVY OXETIKA [E TOV OPICHUO KOI TO KOBEDTWC IOV 10XVEL
yla vnaoideg Kal vnold dnAWCE 0TI pia vnaida gival pia guatkn avoywaon e Enpdg,
AMyOTEPO OTO €O TETPAYWVIKO XIAIOUETPO, TIOU TEPIBAAETOL amd vepd Kal Bpioketal
TOVW OTO TNV EMIPEAVEIN TOU VEPOU KOTA TNV TOAippoLd, Evw Eva vnai eival peyoAlTEPO
amo £VO TETPAYWVIKO XIAIOPETPO." Apa Wio vnaida gival YIKpOTEPN amd éva vnai.

H Toupkia amd tnv mAELpd TNE, OTO OXETIKA 0XEd10 APBpwv, E10AYEL Kal TO
KPITHPI0 TOU TTANBUGHOD. ZUYKeEKPIUEVA dNAwae 0TI éva vnai, To omoio Bpioketal atny
OIKOVOMIKA) {wvn 1) 0TV LEaAOKPNTIda €vO¢ GAAOU KpdTtoug, dev Ba €xel OIKr TOU
OIKOVOUIKN {wvn 1 ueoAokpnmida, €AV n €KTOGN TOU Kol 0 MANBLOUGE Tou dev €ival
TOUAAXI0TOV TO €va OEKOTO TNC GUVOAIKNC EKTOONG Kal TANBUOUOL TOU KPATOUC OTO
OTI0i0 QAVNKEL.'2

TeAIKd Opw¢ n Z0pPaon yio 10 Aikalo g OAdAacoog LINBETNCE Eva eviaio
0pIoUO YIO TO VNald, Xwpi¢ va yivetal diapaduion o vnoidec. EEaipeon amoteAei n
ava@opd tou Bpaxou, OTwe Ba d0UUE OTNV GUVEXELD, XWPIE OPWE VO diVETOL 0 OPICUOC

TOu.

9 Extract from the Official Records of the Third United Nations Conference on the Law of the
Sea, Volume Il (Documents of the Conference, First and Second Sessions), Document
AJCONF.62/C.2/L.62/Rev. 1, Algeria, Dahomey, Guinea, lvory Coast, Liberia, Madagascar, Mali,
Mauritania, Morocco, Sierra Leone, Sudan, Tunisia, Upper Volta and Zambia: draft articles on the
regime of islands, Article I, 1 An island is a vast naturallyformed area of land, surrounded by water,
which is above water at high tide. 2. An islet is a smaller naturallyformed area of land, surrounded by
water, which is above water at high tide. 3. A rock is a naturally formed rocky elevation of ground,
surrounded by water, which is above water at high tide.

0 Ibid, Article 2 par. 3 b, “Their geographical configuration and their geological and
geomorphological structure."

1 Ibid, Document A/CONF.62/C.2/L.53, Romania: draft articles on definition of and regime
applicable to islets and islands similar to islets, “Article I. 1. An islet is a naturallyformed elevation of
land (or simply an eminence of the sea-bed) less than one square kilometer in area, surrounded by
water, which is above water at high tide. 2. An island similar to an islet is a naturallyformed elevation
of land (or simply an eminence of the sea-bed) surrounded by water, which is above water at high tide,
which is more than one square kilometre but less than . . . square kilometres in area, which is not or
cannot be inhabited (permanently) or which does not or cannot have its own economic life.

2 Ibid, Document A/CONF.62/C.2/L.55 Turkey: draft articles on the regime of islands, Article 3,
2. An island situated in the economic zone or on the continental shelf of other States shall have no
economic zone or continental shelf of its own if it does not contain at least one tenth of the land area
and population ofthe Slate to which it belongs.
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1.2.  duoikd vnola
1.2.1. Opiopdg tov vnotoy cOPEWva pe To ApBpo 121 map.l TNC
> 0PBaong yia 1o Aikato tng OdAacoag (1982)

Evw otnv Z0uPoon yia v AlyloAitida Kol v Zuvopevovoa Zwvn (1958) 1o
dpbpo TO OTMOI0 OVAQPEPETAl 0T VNOld, BPICKETON OTO PEPOC TIOL OGXOAEITOL PE Ta
opla NG oatyloAitidag {wvng, otnv ZOPBaon yia 10 Aikalo ¢ ©aiacoag (1982)
LTTAPXEL €10IKO pEPOC, To PEPog VIII, To omoio ava@épeTal POvo O0To KOBESTWC TwV
VNGOIWV.

O opiopdg Tou vnaoloU didetal ato apbpo 121 mapaypapoc 1tng Zuppaacnc yia 1o
Aikalo ¢ OdAaccac tou 1982, ZOP@wva PE aUTO, vnoi €ival pilo QUOIKA
oxnuotiopévn meploxn EnPAg, mou mePIBPEXETAl OMO VEPO Kol BpiokeTal MOvw amd v
EMQPAVELD TOU VEPOU KOTA TNV peyioTtn TARpUN. M

Me autd Tov VOpIKO oplopd e€aipouvtal amd Tnv £vvola Tou vnalov, TPWToV
OTOI0IdNTIOTE OXNMUATIOUOI OKOUA KOl (UCIKOI TIOU UTIEPKAAUTITOVTOL AT TO XEIPEPIVO
KOO, OTWC yio TTopadetypa oi okOmeAo1®l de0TePOV T TEXVNTA VNOId, TO OToio dev
amoTEAODV (QUGIKOUE OXNUOTIOHOUE, TPITov, AOyw TOU YyeyovoTog OTI n ZOPBacn yia
10 Aikalo ¢ ©aAacoag eQapuoletal ae BaAAOTIEC TIEPIOKEC, £EAIPOLVTAL TA vNOIA
mou Bpiokovtal gg Aipve, yio TOPAdElyHa T0 VvNOAKL TG Alpvng Twv lwawivev Kal
ToTapolE, KOBW¢ Ta vnold ouTd LTAYOVTOl OTO KOBEOTWE TOU XEPOOiou E€6APOUC.

E1d1ka yia ta vnaotd mou Bpiokovtal g€ diebveic motapoug 10xVouy E18IKoi Kavovec. b

13.  Texvntd vnoid

Mpwv omo tnv vioBétnon TN ZOuPBaong yia To Aikalo ¢ @dAacoag (1982) n
povn avo@opd oe TeXvNTA vnold yivotav otnv ZOpBacn ¢ Mevedng yia tnv
Y@oAokpnmida Tou 1958 Kal GLYKEKPIPEVD 0TO Apbpo 5 map. 2 dmou Ta KPATN €XOLV

B United Nations Convention on the Law of the Sea, (UNCLOS), (Montego Bay, 10 December
1982), PART VIII, REGIME OF ISLANDS, Article 121, Regime of islands, An island is a
naturallyformed area of land, surrounded by water, which is above water at high tide. ”

X United Nations Convention on the Law of the Sea, (UNCLOS), (Montego Bay, 10 December
1982), PART Il, TERRITORIAL SEA AND CONTIGUOUS ZONE, Section 2. Limits of the
Territorial Sea, Article 13, Low-tide elevations, A low-tide elevation is a naturally formed area
of land which is surrounded by and above water at low tide but submerged at high tide.

B BA. lwdwou K. Ztpom| A, Aikaio g O@ahacoag, ekd. Avt. N. Zakkouia. Abrva-Kopotnvr 2000.
0€eA.215.
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TO OIKOiWUO, va KOTOOKELAGOUV Kal Vo dlaTtnPACcoUY  OTNV  LEOAOKPENTIdX
EYKOTOOTACEIC Yia €EEPELVNAN KOI EKPETAAAELCN TWV QUOIKWY TOPWv. B Ztnv
0uPaon yio 10 Aikalo ¢ @dilacoog (1982) dev LTAPXEL OPIOHOE TWV TEXVNTWV
vNolwv. AAN®CTE OTIw¢ ava@epel Kal o Kabnyntnc EY. Polkouvag 0 6pog «texvntd
vnald» givatl adOKIYo¢ KaBwe dev LTIAYOVTOL 0TO KOBEGTWE TV VNalwv. ©a UmopousE
TOTE TO KABE KPATOG VO KOTACKELALEL TEXVNTA VNOLA yia Vo JIEVPOVEL TNV aAlyloAITIdA
{wvn Kal TNV veaAokpnmida tou. ‘Evag oplopdg mou Ba pmopouce va 6obBei gival
HOVIUEC EYKOTAOTACEIC amd PeTailo, E0A0 N TOIPEVTO OV £Xouv TN Bdon Toug oTo Pubo
Kot dnuiovpyolbvtal amd tov AvBpwro, €ite yio AOyouq €MICTNPOVIKOOG, EITE yia TV
€PELVO KOl TNV EKUETAANELDN TNG LPaAOKPNTIdOG.'7

Me Tnv viobetnon t™¢ ZOuBaong yia 1o Aikailo ¢ ©dlacoog (1982)
avodleTal To OIKaiwua TOMOBETNONG TEXVNTWV VNOIWV, EYKATACTACEWY KOl
KATOOKEVWV, GUUQUEC TIPOC TO JIKOWUO TWV YEWTPHOEWVY, YIa TNV EKUETAAAELOT TWV
QUOIKWV TIOPWV TNE LEOAOKPNTIGAE N yIa TNV €EUMNPETNON AEITOUPYIKWVY KOl
OIKOVOUIKQV AOYWV yla Toug omoioug €xel Beamiotei n AOZ. Zuykekpiyéva 1o Apbpo
60 map. 1 kot 2 tng Z0pPacng yia To Aikaio ¢ @dAacoac (1982), To omoio agopd
v AOZ, dnAwvel 0TI TO KPATOC £XEL TO OTOKAEIOTIKO OIKAiWpPa va KATOoKELALEL, va
EMITPEMEL KO VO PUBPICEl TNV KOTOAOKELN), TNV EKUETAAAEUGN KOl TN XPron: TEXVNTWV
VNolwV, EYKOTOOTAOEWV KOl KOTOOKEUWV, €M TWV OMOIWV  €XEL  AMOKAEIOTIKN
dIKaodoaia KoBwC emiong Kot yio 10 KOBOPIOHO TWV TEAWVEIOKWY, (QOPOAOYIKWY,
UYEIOVOUIKWV, OGQOMOTIKWY KOl JETAVOOTEUTIKWV VOUWVY Kol KAVOVIOUWY. TO KPATOC
OQEIAEl VO YVWOTOTOIED TNV dnuIoLpyia Twv TAPOTAVW EYKATAOTACEWY KOl VO
€CO0QOAILEL TN CLVTPNON HOVILWY PECWVY YIa TN anuaToddTnan Toug (dpbpo 60 map.3).
Emiong to Kpdto¢ dikaiolTol va eykataoTioel {WveC ao@oAsiog yOpw amo TIC
EYKOTOOTACEIC OUTEG, WOTE va AoPBAVEL Ta KOTAMNAG PETPA, yia TNV OOQOAN
VaUOITACION KABWG Kol Yo TNV A0QAAEID TV TEXVNTWV VNOIWY, EYKOTOOTACGEWY KOl
KaTaokeuwv (Gpbpo 60 map. 4). To mAGTog Twv (WvwV ac@oAeiog kabBopiletal amod to

KPATOC, aAAG Oev mpémel va umepPaivel Ta 500 pétpa, yopw amod TIC EYKATACGTACEIC,

¥ Convention on the Continental Shelf, Geneva, 29 April 1958, Article 5 ‘2 Subject to the
provisions of paragraphs | and 6 of this article, the coastal State is entitled to construct and maintain
or operate on the continental shelf installations and other devices necessaryfor its exploration and the
exploitation of its natural resources, and to establish safety zones around such installations and
devices and to take in those zones measures necessaryfor their protection
T7BA. Poukouwvag E., AleBvég Aikato 11 To kpdtog kat 1o £3agog -To dikaio tng BaAacoag, €kd. AVT.
N. ZdkkouAa, ABrva 2006, aeA. 124,
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UETPOVUPEVO OMO KABe onueio TwWV EEWTEPIKWY TOUG OAKPWV KOl TIPEMEL va
yvwotonoleital deovtwg (apbpo 60 map. 5). O1 lwveg autéC Ogv TPEMEL va
napepmodidovy 1 xpron] Bo/.acciwv 00wV oL Gewpolvtal (WTIKEC Yo TNV O1Ebvr
vauaim\oia (apBpo 60 map. 7). TEAOC N MO coNUAVTIKA dldtaén sival n mapdypagoc 8
TOU ApOpoL 60 OTOL avaPEPEL OTI TO TEXVNTA VNOId, EYKOTAOTACEIC KOl KOTAOKEVEC OEV
VIETTOVTAL OMO TO KABETTWE TWV vNolwv, devV €X0UV OIK TOUG atyloAiTida {wvn Kol n
Topousia Toug dev EMIOPA 0TV 0pl1oBETNon T atytoAitidag {wvng, ¢ AO07 1 NG
vealokpnmidac. H

Z0p@wva pe to apBpo 80 tn¢ Z0uPBaong yia to Aikalo tng ©aiacoag (1982),
T0 GpBpo 60 e@apuoletar mulalis mutandis o€ TeEXVNTA vnold, €yKOTAOTAGEIC KOl
KATOOKEVEC TIOU BpiokovTan atnv v@aiokpnmida.'9

Ta mapandvw 10X00LY OTNV TEPIMTWON TOU Ol EYKATOOTOOEI, OUTEC
Bpiokovtal aTnv avolktr)) BaAaccoa. Eav Bpiokovtal Opwe JEaa atnv atytoAitida {wvn

TOU TAPAKTIOU KPATOUC TOTE LTIAYOVTOI OTO ECWTEPIKO TOL dikao.-"*

' Ibid, Article 60, Artificial islands, installations and structures in the exclusive economic zone, ‘.
In the exclusive economic zone, the coastal Stale shall have the exclusive right to construct and to
authorize and regulate the construction, operation and use of: (a) artificial islands; (h) installations
and structures for the purposes provided for in article 56 and other economic purposes; (c)
installations and structures which may’ interfere with the exercise of the rights of the coastal State in
the zone. 2. The coastal State shall have exclusivejurisdiction over such artificial islands, installations
and structures, including jurisdiction with regard to customs, fiscal, health, safety and immigration
laws and regulations. 3. Due notice must be given of the construction of such artificial islands,
installations or structures, and permanent means for giving warning of their presence must be
maintained. 4. The coastal Stale may, where necessary, establish reasonable safety zones around such
artificial islands, installations and structures in which it may take appropriate measures to ensure the
safety both of navigation and ofthe artificial islands, installations and structures. 5. The breadth ofthe
safety zones shall be determined by the coastal Stale, taking into account applicable international
standards. Such zones shall be designed to ensure that they are reasonably related to the nature and
function of the artificial islands, installations or structures, and shall not exceed a distance of 500
metres around them, measuredfrom each point oftheir outer edge, except as authorized by generally
accepted international standards or as recommended by>the competent international organization. Due
notice shall be given ofthe extent ofsafety’ zones. 7. Artificial islands, installations and structures and
the safety zones around them may>not be established where interference may be caused to the use of
recognized sea lanes essential to international navigation. 8. Artificial islands, installations and
structures do not possess the status of islands. They have no territorial sea of their own, and their
presence does not affect the delimitation of the territorial sea, the exclusive economic zone or the
continental shelf. "

O Ibid, PART VI, Continental Shelf, Article 80, Artificial islands, Installations and structures on
the continental shelf, "Article 60 applies mutatis mutandis to artificial islands, installations and
structures on the continental shelf.

2 BA. Poukouvag E., Atebvég Aikato 11, To kpatog Kat 10 £6090¢ -To diKalo ¢ OaAacoog, €kd. AVT.

N. ZakkouAa, Abriva 2006, aeh. 125
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14.  YoaAol ( Reefs)

H mepintwon Twv ueAAWY ava@épeTal oTo dpbpo 6 ¢ ZOPPacng yio To
Aikalo ¢ OdAacoa¢ tou 1982. ZOu@wva pE auTO, OTNV TEPITTWON VNolWV ToU
Bpiokovtal TMOVW 0€ KOPOAAIOYEVEIC ATOMEC I} TTOU TiepIaTOlYi{ovTal amo UEANOUG, N
ypopun Bdong yia m pETpnon tou €0poug TNC atylaAinidag {wvng, €ival n mpog m
BdAacoa ypauunl NG KOTWTOTNG PNXiag Twv LEAAwvY, OTWC TPOGOIopieTal aToug

VAUTIKOUC XAPTEC TTOU €iVal ETIGNUO AVOYVWPIOKEVOL OO TO TIAPAKTIO KPAToC. 2L

15.  APabr/okomelot (Low-tide elevations)

To apbpo 13 tn¢ ZupPaonc yia 1o Aikalo ¢ Odlacoac (1982), opilel ta
aBobn w¢ QUOIKEC avuUPWOELC EBAPOLC TIOU TIEPIBAAAOVTOL OO BAANCCO KOl KOTO TN
ueyiotn pnyxia Bpiokovtal MAVW amo tnv EMEAVEIN TG BANNOCOCE, EVW KATA TNV eyion
TAUMN, Katw amd tnv BdAaccoa. ‘Otav ta afobn Bpiokovtal, v AOyw 1) €V PEPEL, OF
andotacn mou Oev uTEPBaivel TO MAATOC TN OlyloAITIdOg {WvNng amd TO0 NMEIPWTIKO
£3a@o¢ N amo éva vnai, n ypauur e peyiotng pnxiag twv apfabwv autwv, pmopei va
Xpnotuomnoinoei w¢ ypapur Baocng, yia tn Pétpnon Tou MAATouC TNE atylaAitidac {wvne.
Otav 0pwc T afodn Bpiokovtal €€ 0AOKAPOL g€ andoTaon Tou LTEPRAivel TO TAGTOC
NC atylaAitidog {wvng anod 10 NMEIPWTIKO £da@Qog i amd Eva vnai, 6ev £X0ULV JIKA TOUC
atytoAitida {wvn.2

2 Ibid, PART I, Territorial sea and Contiguous Zone, Section 2. Limits of the Territorial Sea,
Article 6, Reefs, “In the case of islands situated on atolls or of islands having fringing reefs, the
baselinefor measuring the breadth of the territorial sea is the seaward low-water line of the reef, as
shown by the appropriate symbol on charts officially recognized by the coastal State. "

2 Ibid, PART II, Territorial sea and Contiguous Zone, Section 2. Limits of the Territorial Sea,
Article 13, Low-tide elevations, “l. A low-tide elevation is a naturally formed area of land which is
surrounded by and above water at low tide but submerged at high tide. Where a low-tide elevation is
situated wholly or partly at a distance not exceeding the breadth of the territorial sea from the
mainland or an island, the low-water line on that elevation may be used as the baseline for measuring
the breadth of the territorial sea. 2. Where a low-tide elevation is wholly situated at a distance
exceeding the breadth of the territorial seafrom the mainland or an island, it has no territorial sea of
its own. ”’
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2. To KaBEOTWC TWV APXITEAAYIKWOV KPATWV
2.1.  loTopIKn €€ENIEN

ATO ta TEAn tou 19w aiwva, T0 {NTNUo Tou opXITEAdyoug €xel oulntnoei
APKETA 0t OIOQOPEC akadnuaikeéC ocuvavtioelg (forum) Kal voTITOUTd, OMWC TO
IvaTitouto Algbvoig Aikaiou (Institut de droit international), mou aoXoAONKe pe 1O
Béua amo 1o 1889, n Emitpony Alebvolg Aikaiov (ILC), To ApepiKaviko Ivatitolto
A1gBvolg Alkaiou K.a.2* ApyoTtepa TEBNKe w¢ BEPa Kal atnv Zuvdldokeyn tng Xdyng
Tou 1930. Opwg oUTe n TeAevtaia, oute n Emtpomnr) Aiebvol¢ Alkaiov Tmou
TpoeToipace ta oxeda apbpwv yia v Mpwtn Zuvdidokeyn (1958) oute n idia
JuvdldokePn Katdeepe va LIOBETACEL KATOIO PUBUION yia Ta apXITEAAYn, KaBwWC¢
UTIAPXOV OAAO GNIOVTIKA BEPOTA TIOL ETIPETE VO KWAIKOTOINO0oUV. 28

2tnv Mpwtn Zuvdidokeyn yia 10 Aikalo tn¢ OdAacoacg, OMOL CUHUETEIXOV
HOVO TIEVTE APXITEAQYIKA KPATH, 01 EKMpdowol Twv PIAimmivav Kot ¢ Ivdovnaiac,
ONUOVTIKWV apXITEAQYIKWOV KPOTWY, €Kavav AOYo yia éva €I0IKO KOBEOTW Twv
apximeAayikwv Kpotwy. Nwpitepa eixav dnAwoel 0TI Ba mepIEKAEIaV pE €ubeieg
YPOUUEG TO OOVOAO TOU OpXITEAAYOUC TOUuC Kol Ba Bewpoloov to 0dATO TOU
mepIBAMovTal W E0WTEPIKA 0dOTO. Ot AGYol ATOV N ACQAAELN TWV KPOTWV OUTWV Kal
otnv mepintwaon ¢ Ivéovnaoiag n evotnta Tou £6voug TNC Kol N OKEPAIOTNTO TOU
QMEPOVTOL Kal ETEPOYEVOUC €6G(POUC TOU vNalol. AVTIBETEC 0€ €va EIBIKA KOBEOTWC
APXITEAQYIKWV KPOTWV ATOV 01 KUPIEC VOUTIKEG dUVAMELC TNC emoxnc, HIMA kat M.
Bpetavvia, o1 omoie¢ @oPdvtovoav OTI Ba €xavav SIKAIOPOTO VAUCITACIOC TWV
EUTIOPIKWVY KOl TTOAEUIKWY TAOIWV TOUC, €I0IKA O TEPIOXEC GNUAVTIKWY BoAaCTiwv
dleEAeLOEWY, OTIWC ol MTmaxapeg, Ta vnoid Pitdl, n Ivdovnaia Kat ot PIAmmivee, KaBWC
TEPIOXEC  OVOIKTNC BaAacoog 6Oo  pETATPEMOVIOV O €0WTEPIKA Ldata. ‘Etol
umoaTrpIlav OTI EMPETE VA I0XVEL TO KOBETTWE TV VNOIWV.2

Mpayuott ot ZupBdoelc g Meveung yia v AlyloAitida Kot Zuvopgbouvaa

{wvn kai TV Yeolokpnmida (1958) avtipetwmiav ta apxITEAQYIKA KPATN OTwE KOl

2 BA. Brown E.D.. The international law of the sea. Volume I. Introductory Manual, England :
Dartmouth, 1994, geA. 102-103.
2 BA. Churdll R.R., Lowe A R., The law of the sea. Manchester University Press, 1992. geA. 98,
25 Ibid. oeA. 99,
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TO VNOIWTIKA €3A@n, oTa omoia avayvwpilovtal idla JIKOIOPOTO PE TO NMEIPWTIKA
€060pn.B

Katd v Agltepn Zuvdldokeyn yia to Aikalo tng @AAacoag ol EKTPOCWOl
Twv dImmvov Kot g Ivdovnaiag, €Becav Eovd 10 {NTNUO TOU KABEOTWTOC TwWV
QPXITEAQYIKWV KPOTWY, XWPIC Kal TAAL va PUBUICTEL, OMOTEAECHO TNC YEVIKOTEPNC
QMOTUXIAC TNG CUYKEKPIPEVNG ZUVOIAOKEWNG va LIOBETATEL VEEC puBpICTEIC.

TeMKd N KwAIKOTOINON TWV KOvOVWV TOU OIEMOUV TO KOBEOTWC Twv
APXITEAQYIKWV KPOTWY, £yve atnv Tpitn Zuvdidokeyn yia 10 Aikalo tng ©adAacaoac,
OTIOU CUMMETEIXOV 24 apXITEAAYIKA KPATN, VK PETA TNV LTIOYPAEN TN ZVPPBACNC yia
T0 Aikaio ¢ ©aAacoag (1982), mpooTébnkav AN 8 apXITEAQYIKA KPATH.

JUYKEKPIPEVO KOTA TIC epyacie¢ ¢ Aegltepng Emtpomic tng Tpitng
ZuvoldokePng yia 1o Aikalo tTng @dAacooag, mou Eyvav oto Koapakag to 1974, n
Ivdovnaia, ot diAimmivee, Ta Nnotd @it kot o Mavpikioc, umeBaiav axédi0 apBpwv
ylo TO KOBEOTWC Twv OpPXIMEAQYIKWY KPOTwv,Z Ta omoia apbpa vioBetiBnkav pe
consensus otV ZOpBacon yia 1o Aikaio ¢ ©aiacaoog (1982).

To pépoc IV tng ZupPaonc yia to Aikalo ¢ ©aiacoac, aglepwveral €€’
ONOKANPOU OTO KOBEOTWC TWV OPXITEAQYIKWY KPATWY, TO OMOoio UI0BETONKE
QMOKAEIOTIKA KOl UOVO YIa TO iYW OPXITEAAYIKA KPATN, 6nAadr) Tou amoTeAoUVTaL
QMOKAEIOTIKA KOl POvVo amd vnoid kai Ol ylo To TOPAKTIO OpPXITEAQYIKG KPATh,
dnAad QUTG TIOU €XOLV KOl NTEIPWTIKO KOPUO KOl PEYAAa apxImeAdyn, Omwg N
EAMGSa (Alyaio). ZTIC TPOTIAPACKEVOOTIKEG £pyaaiec TnNg ZupPaonc, n EANGda eixe
ToxOei UTEP NG LIDBETNONC TNG OPXNC TOU TOPOKTIOU OPXITEAAYOUC, AOYw TwWV
TOAAWV VNOIWTIKWV NG €30QWV O POPPH OPXITEAAYOUC, OAAA KOL HEUOVWHEVWVY,
KATI To omoio éPploke avtiBetn tnv Toupkia kabw¢ dev Ba eixe mpoOoPaacn oToug

TopouC Tou Alyaiou.B

2 BA. Tadhtag Mp., KAGon-EvataBonovAou M., ipoioyog Poldkng Xp., Topog I To d1ebvég kaBeaTwg
TV OUACCOWY KO TWV WKEAVAVY : d1EBVNC TIOAITIKY, 81EBVEC dikato, d1EBVC opydvwan, ekd. | Z16¢png,
ABrva 2003, ceA. 398,
ZBA. Extract from the Official Records of the Third United Nations Conference on the Law of
the Sea, Volume Il (Documents of the Conference, First and Second Sessions), Document
AJCONF.62/C.2/L.49, Fiji, Indonesia, Mauritius and Philippines: draft articles relating to
archipelagic Slates,
2B BA. Tadhtag Mp.. KAGdNn-EvotaBomolAou M., mpdAoyog PolAkng Xp., Topog |: To d1eBVEC KOBETTWC
TV B0ANCOWY Kal TwV WwKEAVWY : 01EBVC TOMTIKN, O1E6VEC dikato, d1EBvr|¢ opydvwan, ekd. | Z16¢png,
Abrva 2003,0¢eA. 402,
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O1 dlotdéelc ¢ ZouPBaong IKavomoinoov Ta AITAUATO TWV OPXITEAAYIKWY
KPOTWV, KoBwg onuiovpynoav pia {wvn OIKa0000i0g, T AEYOUEVO «aPXITEAQYIKA
odarTa.

2.2. OpI0POC TWV OPXITIEAQYIKWY KPOTWV

O opIoPOg TV apXITEAOYIKWY KPOTWV OiveTal oto apbpo 46 map. 1 g
Z0uBaong yio 10 Aikalo ¢ ©dAacoag (1982). ZOP@WVO E QUTO APXITIEAQYIKO
KPATOG €ival To KPATO¢ To omoio amoteAesital €€ oAokApou omo éva 1 MePIoooTEPa
apxImeAdyn Kai evOEXOUEVWC Kal amo dAAa vnaoid. B EEaipolvtal £T01 amno TI¢ puBUIcEIC
TN¢ ZOPPOONG TO MIKTA KPATN, TA OToia OmMOTEAOLUVTAL OO VNOIWTIKA GUUTAEyUOTA
Kal NMEIPWTIKO €da@oc. TETola mopoadeiypata omoteAolv n EAAGSa (Atyaio), M.
Bpetawia (BepuoLdeg), HMA (XaBan), Néa ZnAavdia (vnotd Kouk) kat Aavia
(vnotd depoec). D

STV OLvéxelo otnv Tap. 2 Tou idov apbpou, divetal 0 OpPICPOC TOU
apxImeAQyoug, OToU Eival éva GOPTAEYUA VAOWY, TEPIAAUPAVOUEVWY KOl TUNUATWV
viiowv, aAAnAocLVAEOUEVO LOOTO Kal GAAD QUOIKA XOPOKTNPIOTIKA, Ta oToia gival 1000
OTEVA OUVOEOEUEVO PETOED TOUC, WOTE VO OXNUOTICOUV HIO. OUTOTEAR YEWYPOIKN),
OIKOVOUIKI) KOl TIOAITIKY €vOTtnTa, N mou BewpolvTal 10TOPIKA 0TI oxnuati{ovv Tétola

evotnta.'H

2.3.  APXITEAQYIKEC YPAUUEG Bdong

J0pewva Pe to apbpo 47 mop.l ¢ Z0uPBaonc yia 10 Aikalo tng ©@aAacoag
(1982) éva apxImeAayIKO KPATOC UTIOPEL va XApAoael €UBEIEC OPXITEADYIKEC YPOHMES
Bdong, ouvdEOVTOC TO OKPOTOTO ONuEid Twv TAEOV OMOUOKPUOHEVWV VNOIWV KOl

Bpoxovnoidwv Tou apXIMEAGyoug, LMO TV TPOUTOBeaN 0Tl N XAPa&n Twv &V Adyw

2 United Nations Convention on the Law of the Sea, (UNCLOS), (Montego Bay, 10 December
1982), PART IV, ARCHIPELAGIC STATES, Article 46, Use of terms, For the purposes of this
Convention: (a) "archipelagic Stale™ means a State constituted wholly by one or more archipelagos
and may include other islands;

DO BA. lwdawou K, Ztpomr| A, Aikaio ¢ 8dhacoag, ekd. Avt. N. Zdkkouia, ABrva-K,opotnvr) 2000,
oeA. 145, map.353-354.

3 United Nations Convention on the Law of the Sea, (UNCLOS), (Montego Bay, 10 December
1982), PART 1V, ARCHIPELAGIC STATES, Article 46, Use of terms, “For the purposes of this
Convention (b) "archipelago" means a group of islands, including parts of islands, interconnecting
waters and other natural features which are so closely interrelated that such islands, waters and other
natural features form, an intrinsic geographical, economic and political entity, or which historically
have been regarded as such. ”
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mypoppcy Baong mepikAgiel Ta Kopla vnotd kot opilel pia {ovn O6mou 0 AGyog Tou
EUBOdOD Twv LIATWV TPOC TO €PROdOV NG &ENPOC, CULPTEPIAAUPAVOUEVWY TwV
KOPOAAIOYEVWV OTOMWV, €ival petagd 1 mpog 1 ko 9 mpog 1

To Mnaxpétv otnv pokpoxpovia dikn tou pe to Katdp (2001), atnpixtnke oto
nopandvw dpbpo, yia va dNAKCEL 0TI SIKAIOUTAl KOBEGTWC apXIMEAAYIKOU KPATOUC.
Opwg 10 AlgBveq AlkaoTiplo ¢ Xayng onAwaoe, Ot 6ev pmopei va e&etdoel 1o
aitnua autd Kabwg 6ev Tou NTrBNKe omd 10 Mmaypev.”

"o Tov LTOAOYIGUO TOU AGYOU TG EKTOGNG TWV LAATWVY PE TNV EKTOON TNE ENPAC
oL TIPORAEMETAN OTN TOPAYPOPO 1, w¢ TUAPA NG ENPAg, UmMopouv va Bewpndolv Ta
udota Tou Bpiokovtal eVielBEY TWV LPAAWY TWV VNOIWV KOl KOPAAAOOYEVLV VNOIGWV,
KaBw¢ Kol KABe Tuua €vOC OTOKPNUVOU WKEAVIOU 0POTEdiou, TOU TEPIKAsiETal €€
OAOKAfipoU 1} 0xedOv amd oAugida acPBecToMBIKwy vnolwv Kot afobwv (apbpo 47
nap.7). B Me outO Tov TPOMO SivETal TAEOVEKTNUO 0TV &NPa. ZTNV MEPITTWON Tou
uTtapxouv apabr)/okomeAol T0 Apbpo 47 map. 4 opilel OTL Ol OPXITEAQYIKEG YPAMMES
Baong Oev MPEMEL va XOPACGOVTOL TPOG Kol amd To ofabr/okomeAol, €KTOC OV €£XOUV
KTIOTEl AV 0€ autd QAPOL 1) OVAAOYEC EYKATOOTACELC, TIOU PPICKOVTOIL HOVIPO TIOVW
ano v em@dvela ¢ BaAaccag, 1 av 10 afabic/okomerog, Bpioketal OAO 1) PEPOC
autol o€ omooToon Tou Oev umepPaivel To MAATOC TNE atyloAiTidag {wvng, amod v

TANCIE0TEPO VN oi.18

2 Ibid, Article 47, Archipelagic baselines, “1. An archipelagic State may draw straight archipelagic
baselines joining the outermost points of the outermost islands and drying reefs of the archipelago
provided that within such baselines are included the main islands and an area in which the ratio of the
area of the water to the area ofthe land, including atolls, is between I to !and 9to I.”
3B Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v.
Bahrain) (2001), Merits, map. 181,* Finally, Bahrain justifies its entitlement to declare itself an
archipelagic State on the grounds that the ratio of sea to land in Bahrain lies, at all moments of tidal
measurement, well within the statutory spatial ratio of the above-mentioned Article 47, namely a ratio
"petween 1to | and 9 to I"." Kou mop. 183. ““With regard to Bahrain's claim that it is entitled to the
status of archipelagic State in the sense of the 1982 Convention on the Law of the Sea, the Court
observes that Bahrain has not made this claim one of its formal submissions and that the Court is
therefore not requested to take a position on this issue. ™
3 United Nations Convention on the Law of the Sea, (UNCLOS), (Montego Bay, 10 December
1982), PART IV, ARCHIPELAGIC STATES, Article 47, Archipelagic baselines, ‘7. For the
purpose of computing the ratio of water to land under paragraph |, land areas may include waters
lying within thefringing reefs of islands and atolls, including that part of a steep-sided oceanic plateau
which is enclosed or nearly enclosed by a chain of limestone islands and drying reefs lying on the
perimeter of the plateau. ”
3 Ibid, Article 47, Archipelagic baselines, “4. Such baselines shall not be drawn to andfrom low-tide
elevations, unless lighthouses or similar installations which are permanently above sea level have been
built on them or where a low-tide elevation is situated wholly or partly at a distance not exceeding the
breadth of the territorial seafrom the nearest island.
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‘Ogov agopd To PNKoG TwV ypapuwy Bdong, auto dev TPEMEL va urepPaivel ta
100 vautikd piAta. EvtoOtolg undpxetl n duvatotnta pexpt 3% 10 TOAD TOU GUVOAIKOU
UNKOUC TV YPauuwv BACNC, TOU TIEPIKAEIOUV VO GUYKEKPIUEVO OPXITIEAQYOC, UTTOPOLV
Va £X0UV PEYOAUTEPO UAKOC, Xwpig va umepBaivouy Opwe Ta 125 vouTiKa Pl (Gpbpo
47 mop. 2 ¢ Z0uPBoong)."60uwe n xapa&n Twv v AOyw YPauUwy Bacnc, Oev TPETEL
VO TIOPEKKAIVEL, MmO TNV YEVIKN daPopewaon tou apximeAayouc (apbpo 47 map. 3 ¢
Z0uPacnC),& o0Te va dnUIoLPYED EUMOdIa aTnv avamTuén atyloAitidag {wvng, GAMou
KPATOUC TiPOC TNV avoIKTr) BdAacoa A mpoc pia AOZ (dpbpo 47 map.5).B

O1 apxIMEAAYIKEC YPOUMEG BAONG, OULCIOCTIKA OTMOTEAOUV TN ypauun Bdong,
yla TNV oploBeTnon 6Awv Twv BoAacainy {Wvev Tou apxImEAaYIKoD Kpdtouc (Gpbpo
48 ¢ ZOPPaoNC), PEKTOC OO TA ECWTEPIKA LAATA, OTIOV TO OPXITEAAYIKO KPATOC YO
VO TO opicel Xopdooel péoa OTa OPXIMEAAYIKO 000TA, «EYKAEIVOUOEC YPOAUMED»
(closed lines), omw¢ opidouvv ta dpbpa 9, 10 kot 11 TNG Z0PPOAONC OXETIKA pE TNV
X@pa&n ypauuwv Bacnc, o€ OTOIO TOTOMIWV, KOATIOUC Kou Alpévec (apBpo 50 g
Z0uBaonc).d

2.4.  To VOPIKO KOBEOTWE TWV APXITEAAYIKWY KPATWV

Ta apximehaylkd Kpdtn, nBeAav n di1eBvrc KowdTNTa, va avayvwpioel to
apxImeAayIka  0d0Ta, TOUL XWPiouvy TO VNOIWTIKA €3AQN METOED TOUG, G
aVamOOTIOOTO MEPOC TOU €0GPOUC TOUC, OTO OTOi0 Ba AOKOUOOV QMOKAEIOTIKI)
Kuplapxia, OMw¢ oTo ECWTEPIKA LAOTA, EQPAPUOLOVTAC TO ECWTEPIKO OiKalo Kat OX1 TO
OleBvéc. Tehlka n Z0uPaon yia 10 Aikailo ¢ OdAacoac (1982) avayvwploe

Kuplopxio emi Twv apxImeEAayIKwV LAATWY, XWPIC OPWC va T EVTIAEEL OTO KABEDTWC

3 Ibid, Article 47, Archipelagic baselines, “2. The length of such baselines shall not exceed 100
nautical miles, except that up to 3 per cent of the total number of baselines enclosing any archipelago
may exceed that length, up to a maximum length of 125 nautical miles. ”
37 Ibid, Article 47, Archipelagic baselines, “3. The drawing of such baselines shall not depart to any
appreciable extentfrom the general configuration of the archipelago.
3 Ibid, Article 47, Archipelagic baselines, “5. The system ofsuch baselines shall not be applied by an
archipelagic State in such a manner as to cut offfrom the high seas or the exclusive economic zone the
territorial sea ofanother Stale.
P Ibid, Article 48, Measurement of the breadth of the territorial sea, the contiguous zone, the
exclusive economic zone and the continental shelf, “The breadth of the territorial sea, the contiguous
zone, the exclusive economic zone and the continental shelf shall be measured from archipelagic
baselines drawn in accordance with article 47. ”
4 1bid, Article 50, Delimitation of internal waters, “Within its archipelagic waters, the archipelagic
State may draw closing linesfor the delimitation of internal waters, in accordance with articles 9, 10
and I1."
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TWV €0WTEPIKWV ULOOTWV OANG oTIC d1aTd&eElC TG ZUPPaocnc.4 AuTO EXEl wC
QMOTEAECHO, TO OPXITEAQYIKO KOBEOTWE, VO OTOTEAEI KABETTWE Sui generis, dnAadn
givalr éva €101K0 KOBEOTWC Kuplapxiog, mou Ogv TOUTI(ETAl PE TO KABEOTWC TNG
AIyI0AITIONE ) TO KOBECTWC TWV E0WTEPIKWY LAATWVY KOl OOKEITOL GUPQWVO E TIC
dlotdéelg tng ZupBaong yia 1o Aikalo ¢ OdAacaoag (1982).2 Z0ugwva e To apbpo
49 ¢ Z0uBaong, n Kuplopxio Tou apxITEAQYIKOU KPOTOUC EKTEIVETOl oTO LOOTO
EVTEVOEV TV XOPAYUEVWY GUPPWVO UE TO ApBPo 47 apXIMEAAYIKWY YPaUPWY Baong,
mou opidovtal w¢ apxImeAayIkd LoaTa, OMoIodNTOTE Kol av eival to BdBog toug i N
amooTacr) TOUC OmO TNV OKT). H Kuplopxio outr) €KTEIVETOL OTOV UTEPKEIUEVO TwWV
APXITEAAYIKWY LOATWV EVOEPIO XWPO Kal aTo BuBO TV LOATWY AUTWY, KABWE Kol 0TO
QVTIOTOIXO LTTESOIPOC TOUC KOl OTOUC EKEL UTAPXOVTEC TTOPOULC 4B

Ocoov agopd 10 KABEOTWE TN APXITEAAYIKIC JIEAELONC TIOU KOBIEPWVETOL OTO
TI¢ O1aTA&EIC TOU TOPOVTOC HEPOUC, OEv €MMPEAdEl KOT' OLdEVO TPOTO TO VOUIKO
KOOEOTWC TwV apXITEAQYIKWVY LOATWVY Kal Twv BaAaGoicv 0dwv vavaimAoiog, oUTe TV
doKnon omé 10 apPXIMEAAYIKO KPATOG TNE KUPLOPXiOg aTa apxIMEAAyIKA autd LAATA, OTOV
UTTEPKEIEVO EVOEPIO XwWPO, 0TO BUBO TWV LAATWY AUTWV KOl OTO OVTIOTOIXO UTEDAPOC,

KaBwC Kal aToug ekei umapyovteg mopouc (dpbpo 49 map. 4).4

25. Ta dIKAIWUATO TPITWVY KPATWY OTa apXITeEAayIKA DdaTa

MNa vo TPOCTOTEVTOUV Ta SIKAIWUOTO VOUCITACIOG TPITWY KPOTWV OTd
apximeAayIka vdata, n Zuppaon yia 1o Aikalo Tng ©aAaccoac (1982) avayvwpilel duo

dIKalwuata aTa aAAodamd TAoia.

4 BA. TooAtag IMp., KAadN-EugtaBomotiou M., tpdAoyog Polakng Xp., Topog I To d1evég KabeoTwg
TWV BOAACTWY Kal TWV WKEAVWVY : dIEBVC TOAITIKY, d1EBVEC dikato, d1EBVrC opydvwan, ekd. 1 Z1dépng,
Abrva 2003, aeA. 407.
2 BA. lwdvwou K, Ztpom A, Aikaio g @dhacoag, ekd. Avt. N. ZdkkouAa, ABriva-Kopotnvry 2000,
o€ 148, mop. 366,
43 United Nations Convention on the Law of the Sea, (UNCLOS), (Montego Bay, 10 December
1982), PART 1V, ARCHIPELAGIC STATES, Article 49, Legal status of archipelagic waters, of
the air space over archipelagic waters and of their bed and subsoil, “1 The sovereignty of an
archipelagic State extends to the waters enclosed by the archipelagic baselines drawn in accordance
with article 47, described as archipelagic waters, regardless of their depth or distancefrom the coast.
2. This sovereignty extends to the air space over the archipelagic waters, as well as to their bed and
subsoil, and the resources contained therein. ™
4 1bid, Article 49, Legal status of archipelagic waters, of the air space over archipelagic waters and
of their bed and subsoil, ‘4. The regime of archipelagic sea lanes passage established in this Part
shall not in other respects affect the status of the archipelagic waters, including the sea lanes, or the
exercise by the archipelagic State of its sovereignty over such waters and their air space, bed and
subsoil, and the resources contained therein.
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To mpwTto OIKaiwua €ivar n afAafng diEAeuon, To omoio amoAaufdvouy To
TMAOIO OAWV TWV KPaTWV OTa apxImeAayIKd 0doTa, OmMWC opieTal Kal yio TnV
atytoAitida {wvn (Gpbpo 52 mop.l tng ZupBaong).4” YTApxeEl OpwE MEPITIWON VO
aVOCTOAEL TPOCWPIVA AUTO TO SIKAIWHO, EAV GUVTPEXOLV AGYOl OCQOAEIOC, yio TO
ApXIMEAQYIKO KPATOC. H mpoowpivy avacToAn yia va ival VOUIUN, TIPETEL va yiveTal
TPWTOV XWPIC TPAYMOTIK 1 VOMIKA OIAKPIoN METAED Twv OAAOdATWV TAOIWV,
deUTEPOV Va gival TPAYUATI TPOCWPIVA, TPITOV va eQApPUOlETOl 0€ KABOPIOPEVES
TEPIOXEC TV OPXIMEAAYIKWV LAATWV KOl TETOPTOV va €ival amopoitntn €av
OUVTPEXOLY AGYOI ACQPAAEIOE TOU OPXITIEAYIKOU KpAToug (dpbpo 52 map. 2). Emiong
yla va amoKtioel 1ox0 n avooTtoAr] Ba mpémel va dnuocleLTE. B O1 Topomave
dlatagelg emavoAapBdvouv Toug 6pouc Tou dpbpou 25 map.3 TnN¢ ZVPacng yia v
atyloAitioa {ovn.4

To 0eltepo OlKaiwpa €ival n apxImeAaylk OlEAELON, OVTIOTOIXO TOU
JIKAIWHOTOG TOU «TAOL OIEAELONC» amo Ta OleBvy aTeva (transit passage), dnAadn n
doknon g eAeuBepiag TNC vavaImAoiag Kol TG UmEPMINONG, HE OKOTO TN CUVEXN Kol
Tayeia JIEAELON MO TO OTEVO TOU CUVAEEL €va TUNUO TG OVOIKTNC BAAacoag 1 piog
QMOKAEIOTIKIC OIKOVOUIKAC {wvng, We€ GAO TuAuo ¢ OvolKTC Bdidaccac 1 piog
QMOKAEIOTIKIC OIKOVOMIKNC {wvng (apbpo 38 map.2 ¢ Zoupacng),B ue tnv diagopd
OTL N apximeAaylkr) dlEAeuan yivetal pEoa amo peydAeg BaAdooieg ektdoel;. H
Z0ppacn Kal GUYKEKPIPEVO TO GpBpo 53 mop.l, divel v duvototNTo OTO

apxIMeEAayIKO Kpdto¢ va kaBopioel BaAacciovg O100pOUOLE KOl 0EPOSINOPOUOUC

A 1bid, Article 52, Right of innocent passage, “1. Subject to article 53 and without prejudice to article
50, ships of all Stales enjoy the right of innocent passage through archipelagic waters, in accordance
with. Part Il, section 3. "
% Ibid, Article 52, Right of innocent passage, “2. The archipelagic State may, without discrimination
in form or infact among foreign ships, suspend temporarily in specified areas of its archipelagic
waters the innocent passage offoreign ships if such suspension is essential for the protection of its
security. Such suspension shall take effect only after having been duly published. ”
4 1bid, PART Il, Territorial Sea and Contiguous Zone, Section 3. Innocent Passage in the
Territorial Sea, Subsection A. Rules Applicable to all ships, Article 25, Rights ofprotection of the
coastal Stale “3. The coastal State may, without discrimination inform or infact amongforeign ships,
suspend temporarily in specified areas of its territorial sea the innocent passage offoreign ships if
such suspension is essential for the protection of its security, including weapons exercises. Such
suspension shall take effect only after having been duly published.
A 1bid, PART 111, Straits used for International Navigation, Section 2. Transit Passage, Article
38, Right of transit passage, ‘2. Transit passage means the exercise in accordance with this Part of
the freedom of navigation and overflight solely for the purpose of continuous and expeditious transit of
the strait between one part of the high seas or an exclusive economic zone and another part of the high
seas or an exclusive economic zone. "
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KATOAANAOUG YIO TN GULVEXT Kal Toxeia O1EAELAN aANOOOTIWY TIAOIWVY Kal OEPOTKAPWY,
HECO KOl TIAVW OMO TO apXITEAAYIKA DOATO KOl TNV TOpaKeipevn atytoAitida {wvni9

O oplapdg NG apximeAayikig diEAeuanc divetal atnyv map.3 Tou idiou apbpou.
J0uQwva pe auTo, apxImeAaylkn OlEAsuan €ival n Aoknon Twv SIKAIWPATWY
QVEUTOBIOTNC VauaIMACTaC Ko LTTEPTITNENG amd OAa Ta TAOIO KAl TO OEPOTKAPN, OTO
TAQIO10 TV KaBop1aBEvTwy OaAaaaiwv d10dPOP®WY Kal aEPOdIAdPOUWY, UTIO KOVOVIKEC
OULVONKEC Kal JOVOV, YIO TOV OKOTO TNC OUVEXOUC Kal Taxeiag dtEAeuonc YeTagl evog
MEPOUC TNC aVOIKTNC BAAacoag 1 pag ATOKAEIOTIKNAC OIKOVOUIKAG Zwvng KOl €vVOC
MEPOUC TNC OVOIKTAG BAAaaaag 1) piag ATTOKAEIOTIKAG OIKOVOUIKNAC Zwvng,&

Avo €ival o1 d1aQopEC TWV dLO TAPATIAVE OIKAIWUATWY. MPWToV TO dIKaiwua
UTIEPTTNONC, 10XVEL POVO OTNV OpXITEAQYIK JIEAELON Kal OEUTEPOV TO OIKAIWMO TNG
apximeAayikng OlEAevong dev OVACTEAAETOL OMWC TO dlKaiwpa NG apAapolg
JIEAELONC.

TENOC n oapximeAayilky OlEAELON TpaydoToTmolEiTal  PEOw  BaAaooiwv
d1a0pOHWVY Kol  agPodIOdPOUWY, Ol OToiol JIEPXOVTAL OTO Ta aPXITEAQYIKA VAOTA KOl
TNV TOPOKEiPEVN anyloAitida {wvn 1 ToV UTIEPKEIUEVO EVOEPIO XWPO, £TOL WAOTE va PNV
eumodidetal n d1ebvnc vavaimAoia Kot agponAoia. Emiong ot 6aAdoaiou d1ddpopol Kal
agPOOIAdPOUOL  TIPEMEL va  OIEPXOVTOL HECO OmO  OAOUC TOUG OIOUAOUC  TIOU
XpNolUomololvTal yia Tnv vauaimAoia (apbpo 53 map.4)8 kot Ta mAoia dev PEMEL Vo
TIOPEKKAIVOLV TIEPIOGOTEPO MO 25 V.. amd TIC OEOVIKEC YPAUUEC TIOU GUVOEOLV T

onueia 10000 pe Ta anueia €6dou (GpbBpo 53 map. 5).2

M lbid, PART IV, Archipelagic States, Article 53, Right of archipelagic sea lanes passage, “1. An
archipelagic Stale may designate sea lanes and air roules thereabove, suitablefor the continuous and
expeditious passage of foreign ships and aircraft through or over its archipelagic waters and the
adjacent territorial sea. ”
9 Ibid, Article 53, Right of archipelagic sea lanes passage, “3. Archipelagic sea lanes passage means
the exercise in accordance with this Convention ofthe rights of navigation and overflight in the normal
mode solely for the purpose of continuous, expeditious and unobstructed transit between one part of
the high seas or an exclusive economic zone and another part of the high seas or an exclusive
economic zone. "
8 Ibid, Article 53, Right of archipelagic sea lanes passage, “4. Such sea lanes and air routes shall
traverse the archipelagic waters and the adjacent territorial sea and shall include all normal passage
routes used as routes for international navigation or overflight through or over archipelagic waters
and, within such routes, sofar as ships are concerned, alt normal navigational channels, provided that
duplication of routes of similar convenience between the same entry and exit points shall not be
necessary. ”
B Ibid, Article 53, Right of archipelagic sea lanes passage, “5. Such sea lanes and air routes shall be
defined by a series of continuous axis linesfrom the entry points of passage routes to the exit points.
Ships and aircraft in archipelagic sea lanes passage shall not deviate more than 25 nautical miles to
either side of such axis lines during passage, provided that such ships and aircraft shall not navigate
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A2. OproBetioelg Baraaaiwv (Vv

1. OproBétnon arytaAitidag {wvng

AtytoAitida {ovn gival pio BoAdaoota {evn ovAPESH 0TO ECWTEPIKA LAATA KOl TNV
avolktr) BdAacoa. TMephopPdvel v BoAdoola em@AveEla, TNV Lypry OTAAN, TO
LTESOPOC, KOBWC KOl TOV UTIEPKEIUEVO EVOEPIO XWPO.5

H évvola tng atytoAitidag {wvne (Territorial Sea), dpx1o€ va dAPOPQWVETAL OO
Tov 170 aiwva. O Hugo Grotius, oto €pyo tou De jure bell ac pacis (1625),
avoEEPONKE TPWTN @OPA OTnV OpxXl KuplopPXiag TOU TOPAKTIOU KPATOUC, OTnV
yervidlovoa Baidaaaoia {wvn. YTOoTAPIE 0TI OMWE OMOKTATOL N Kuploapyia otnv
&npd, £TO1 AMOKTATOL Kal N KUPLOPXio 0TV CUYKEKPIUEVN {wvn KOl OMOJUVOHWVETQL
otav €ival ToAD pakpld n BaAdoola TePIOXN, amo T NMEIPWTIKA TOPAALN. B TEAIKA N
éwola NG aryloAitdag {wvng, uLIoBeTnBnKE yia TPWTN @opd, otnv  [Mpwin
Zuvdldokeyn yia 1o Aikalo Tng OdAacoac (1958), pe tnv Z0uPaacn ¢ Mevednc yia

NV AyI0AITIO0 Kal TV Zuvopebouaa {ovn.

1.1 Kavoveg oplobetnang

H oploBétnon tng arytoAinidag wvng yivetal POVOUEPWC AMO TO TOPAKTIO
KPATOC, PE ECWTEPIKO VOO, OMOTUTIWAN TN OTO XOPTN KOl KOIVOTIoiNan tou Xaptnsh
Q01000 O6mwg avagépel To AAX oTnv undBean ¢ aAlgiog yeta€L M. Bpetaviag Kal
NopPnyiog (1951), n opioBétnon Twv Baiacoiwv {wvwv €xel TAVTOTE OlEBVA

xapoktipa. Aev umopei va e€aptndei pdévo amod ) BEANGN TOU MAPAKTIOU KPATOUC, OTIWC

closer to the coasts than 10 per cent of the distance between the nearest points on islands bordering the
sea lane. ”
™BA. TodAtag Mp., KAGdN-EvotaBomovAou M., pdAoyog Poldkng Xp., TOpog I: To d1eBVEC KaBeaTwC
TV BOAACOWV KOl TWV WKEOVWVY : dIEBVAG TIOAITIKY, B1EBVEC dikato, dieBvnC opydvwan, ekd. I Z1d€png,
ABrva 2003, geA. 215,
5 BA. PoOkouvag E., Aigbvég Aikato 1, To KpdTog kat o €dagog -To dikalo ¢ 6GAacoag, ekd. AVT.
N. ZdkkouAa, ABrva 2006, ceA. 11,
% Ibid, Article 16, Charts and lists of geographical coordinates, 1. The baselines for measuring the
breadth of the territorial sea determined in accordance with articles 7, 9 and 10, or the limits derived
there from, and the lines of delimitation drawn in accordance with articles 12 and 15 shall be shown
on charts of a scale or scales adequate for ascertaining their position. Alternatively, a list of
geographical coordinates of points, specifying the geodetic datum, may be substituted. 2. The coastal
Stale shall give due publicity to such charts or lists of geographical coordinates and shall deposit a
copy of each such chart or list with the Secretary-General of the United Nations.
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auT] €KONAWVETOL OTO €0WTEPIKO OiKalo. Av KOl N 0ploBETnon OmoTeAEl Hovouepn
dikaompaéia, emeLdr) YOVO TO TOPAKTIO KPATOC PTopE va mpoPei ae autr, N 10XV NG O€
oxéan TPOoC Ta Tpita KpdTn e€aptatal and 1o O1EBvEC dikaloA6 AnAadr TO TMAPAKTIO
KPATOC 0Qeilel va GEPETAL TOUC JIOUOPPWIEVOULE OIEBVEIC KOVOVEC, OTNV TIPOKEIPEVN
TEPITTLON TOV KOvOva Twv 12 V..

Qc mpo¢ TNV oploBEtnan atyloAiTidog {wvng HETOED YEITOVIKWY KPOATWY, N
> 0pBaaon ¢ Mevedng yia tnv atytoAitida {ovn Kai T cuvopevouaa (1958), opile ato
dpbpo 12, Tov Kavova oploBetnong ™. O Kavovag autog CUPTEPIANPONKE Xwpic
Tpomonoinaon, amod v Tpitn Zuvdldokeyn, wg dpbpo 15 otn Z0uPaocn yia 10 Aikaio
¢ O@dhacoag (1982). To dpbpo 15 mpPoPAEMEL 0TI, OTAV Ol OKTEC OUO KPOTWV Eival
TIOPOKEIPEVEC 1) BpiokovTal N pia omévavTl atnv AN, Kavéva omo Ta 60 KPATN dev
JIKOOUTOI, EKTAC OV LTIAPXEL CUPEWVIO TEPT TOL OVTIOETOL PETAED TOUC, VO EKTEIVEL TNV
atyloAitida {wvn Tou, TEPA TNE METNC YPOPUNC, NG omoiag KABe onueio 100MEXEL OO
T0 TANCIEOTEPO ONUEID TwV YPOPUWY Baong, Omo To Omoia PETPEITOl TO TMAGTOC TNC
atytoAitidag {ovng, Kabevag amd Ta duo Kpatn. H diataén aut, dev e@apudletal
WOTO00 OTIC TEPIMIWAELC UTTOPENG I0TOPIKWV TITAWY 1 GAAWVY EIOIKWVY TIEPIOTATEWVY,
Tou KaBIoTA avaykaio v oploBenan ¢ atyloAitidag {wvng Twv dU0 KPATWY, HE
JIOQOPETIKO TPOTO.67 AnAadr) Katd Tnv 0plobETnan 10xVEL 0 Kavdvag Tng HETNC
YPORUNC, EKTOC OV UTIAPXOLV ICTOPIKOI TITAOL I} AAAEG EIBIKEC TIEPITTTWOELC.

J0pQwva pe Ta TApPAmAvw, N oploBEtnon BaAacoiwv ouvopwv HETOEL
YEITOVIKQV KPATWV, Ol OKTEC TwV OToiwv Bpiokovtal o€ PIKPOTEPN andotaacn omnod 1o

dbpolopa TN arylaAitidog {wvng Kol onoTe LTAPXEL ETKAALYN TV 6U0 {WVKV TOUC,

% Fisheries Case (United Kingdom v. Norway) (1951), ICJ Rep. p.132, “The delimitation of sea
areas has always an international aspect; it cannot be dependent merely upon the will of the coastal
State as expressed in its municipal law. Although it is true that the act of delimitation is necessarily a
unilateral act, because only the coastal State is competent to undertake it, the validity of the
delimitation with regard to other States depends upon international law. ”

8 United Nations Convention on the Law of the Sea, (UNCLOS), (Montego Bay, 10 December
1982), PART II, TERRITORIAL SEA AND CONTIGUOUS ZONE, SECTION 2. Limits of the
Territorial Sea, Article 15, Delimitation of the territorial sea between States with opposite or
adjacent coasts, “Where the coasts of two States are opposite or adjacent to each other, neither of the
two States is entitled, failing agreement between them to the contrary, to extend its territorial sea
beyond the median line every point of which is ecpiidistant from the nearest points on the baselines
from which the breadth of the territorial seas of each of the two States is measured. The above
provision does not apply, however, where it is necessary by reason of historic title or other special
circumstances to delimit the territorial seas of the two States in a wav which is at variance therewith. ”
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yiveTal pe d1ampayuoTeVTEIC TwV KPOTWY, TIOU KOTAARYOUV O CUU@WVia.B AAIWG

{ntovv amo 1o AAX A amd éva AlontnTIKO AIKaoTHpIo va Tipofei o€ oplobEtnan.

1.1.1. Opia aytaAitidag {wvng

H ayioAitida {ovn petpdtal omd Katwtoto onueio g pnxiag (low- water line)
KOTA UAKOG TNG OKTAC, OMWC auTO ONUEIVETAL OTOUC VOUTIKOUC XAPTEC HEYOANG
KAipaKag, Tou avoyvwpidovtal Emionua ano 1o TOPAKTIO KPATog,® H xepoaia ypouur
TOU oXNUOTI{ETal AMOTEAEL TNV QUOIKN ypapur Bdong (normal baseling). H xdpagn
QUTA TNC YPOUUNC METABAAAETOL avAAOya TNV €MOXN TOU XPOVOU Kol TNV ToAippola,
KOBWC¢ €EOPTATOL OMO TO QPUOIKO QAIVOUEVO TNG pnxiag Kot Oxt amd GAAa oToBepd
atoixeio.6h

EKTOC amd TNV QUOIKN ypauur Bdong, €xouv vloBeTnOei omo v ZoOuPaacn Kal
o1 BoAdoolEC €UBEIEC YPAUMES, IOV 10XVOUV OE CUYKEKPIUEVEG TIEPIMTWAELS. ZVOUPWVA
pe 10 dpbpo 7 map.l ¢ ZOuPaonc yia to Aikaio tng OdAacoac (1982), kdbe
TOPAKTIO KPATOC, UTOPEL va Xapdooel euBeieq ypappég, w¢ ypauun Bdong, otav ol
OKTEC TOU TTOPOUCIALOLY YEWYPAPIKECG IDI0MOPPIEC. ZUYKEKPIUEVA TO APOPO aVOPEPEL
0TI, O€ TEPIOXEC OTIOU N AKTOYPAUHI) SIOKOTITETAL OTIO AMOTONO KOIAWMOTO KOl E00XEC N
UTAYETAIl KOTA PIAKOC TNE OKTAC VO GOPTAEYUA VNOIWY O AUEDN YEITVIOON JE auThv, YIo
v Xdpaén ¢ ypauung Baong, amd tnv omoia YETpEiTal TO MAGTOC TNC OyloATIdAC
{wvne, pmopei va xpnotyomnoindei n pébodog twv uBEILV ypapuuwy BAcng, Ol OToiEC
OULVOEOLY TO KATAAANAG anueia yia tn Xdpa&n tng ypoupng, amoé Tnv omoia YETpeital 1o
TAGTOC TNE atyladitidag {wvng.6

B B\. Taditag Mp., KAadN-EvotabomovAou M., ipdAoyog Polakng Xp.. Topog |: To d1eBvEC KaBeoTwg
TWV OaAIGOWV KOl TWV WKEAVWVY : d1EBVNG TIOMITIKY, d1EBVEG bikalo, 81V opydvwan, ekd. I. Z1dEpnC.
ABrva 2003, geh. 233,
P United Nations Convention on the Law of the Sea, (UNCLOS), (Montego Bay, 10 December
1982), PART Il, TERRITORIAL SEA AND CONTIGUOUS ZONE, SECTION 2. Limits of the
Territorial Sea, Article 5, Normal baseline, “Except where otherwise provided in this Convention, the
normal baselinefor measuring the breadth ofthe territorial sea is the low-water line along the coast as
marked on large-scale charts officially recognized by the coastal State. ”
8 BA. ToaAtag Mp., KAadn-Evatabonoviou M., mpoAoyog Polakng Xp.. Touog I: To d1ebveq KaBeaTwg
Ty 00,0000V KOl TWV WKEaVWVY : S1EBVNC TOAITIKN, d1EBVEC dikato, O1eBvr¢ opyavwan, ekd. . Z16épng,
ABrva 2003, geA. 172,
6L United Nations Convention on the Law of the Sea, (UNCLOS), Montego Bay, 1982, PART II,
Territorial sea and Contiguous Zone, Section 2. Limits of the Territorial Sea, Article 7, Straight
baselines, “ 1 In localities where the coastline is deeply indented and cut into, or if there is afringe of
islands along the coast in its immediate vicinity, the method of straight baselines joining appropriate
points may be employed in drawing the baseline from which the breadth of the territorial sea is
measured. ”
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2TV mepimtwon mou umapxouv apabr), TOTE ol €ubeieq ypappég Baong, Oev
TIPEMEL VO XopaoaovTal Tpoc N amd afabr), EKTOC av UTIAPXOUV EKED PAPOL 1} aVAAOYEC
EYKATOOTACOELC, TIOU BpioKovTal MOVIYA EMAVW OO TNV EMIPAVELD TN BAAACCAC 1) EKTOC
av N xapaén tETolwv eVOEIWV YPaUHWY BAcnc, €xel TUXEL YEVIKNC d1EBVOUC avayvwpIong
{Gp6po 7 map. 4).&2

H nopomave pEBodog, £XEl W AMOTEAECUA, VO PETATOTICEL TNV ypauur Bdong
TPOC TNV OVOIKTH BAA0CCO Kal e OUTO TOV TPOTO TO TMOPAKTIO KPATOC VO OMOKTA
TEPIOCOTEPN E0WTEPIKA UdATA KOl VO EMEKTEIVEL TNV Kuplapxia tou. O evbeieg
YPOUEG BAoewe, omoTEAOUV GHHEPD TNV KUPIOTEPN HEBDGO XAPOENC TwV OpiwV NG
atylaAitidag {ovne. H EANGda ouveyiel va xpnolgomolei t uéBodo TNG QUOIKIC
ypapung Bdong, map’ 6Aou Tou Ba PUToPOLCE va Xpnalomolei eubeieg ypappég Baong,
AOYW TNC yewypagiog tTng.6

Qc mpog 10 EWTEPIKG OpI0 TNG atylaAiTidag {wvng, auto CLVIOTOTAL GE PIO YPOHL),

¢ omoiag Kdabe onueio améxel amd T0 TANCIEOTEPO Onueio g ypauung Bdong,
amoaotaon ion mpog 1o MAATOC NG atylaAitidac {wvne (apdpo 4 ¢ Z0uPBaonc).&

1.1.2. EOpoc¢ arytoAitidag {wvng

‘Eva and ta mpofAnuota tou dikaiov ¢ BaAaccoag, RTav o akpiPrc Kabopiopog
TOU €UPOUC TNC atylaAitidag {wovne. Tov 16° alwva Bewpoloavy OTI, N Kuplopxia Tou
TOPAKTIOU KPATOUG, €QTOVE HEXPL EKEIVO TO onueio ¢ BAAaooOg, TOU KATOIOC
pmopoloe va Ol PE YUPVO pATI Ome TNV oTepla. Tov 18° atwva 0 0AAOVAOC
vopouaBnc Cornelius Bynkershoek olotonwaoe 611, T0 €0po¢ NG atyloAitidog {ovng
OUVOEDTOV ME TOV KOVOVO «Tn¢ BOoArC Tou kavoviol» (the cannon shot rule), dnAadr)
OTl, N Kuplapxio TOU KPATOUC EKTEIVOTOV PEXPL TO ONnEio, OmMou autd PmopolaoE va
deomddel e Ta OMAQ amo TNV &npd Kat uToaTnPIdE 0TI «n €da@ikn €&ovaia atapatd
€Kel, OMoU oTOPOTA Kal N 10X0¢ TV Koavoviov» (Potestatem terrae finiri ubi finitur
& Ibid, Article 7, Straight baselines, “4. Straight baselines shall not be drawn to and from low-tide
elevations, unless lighthouses or similar installations which are permanently above sea level have been
built on them or except in instances where the drawing of baselines to and from such elevations has
received general international recognition.

& BA. TodAtag Mp., KAGdN-Evotabomoliou M., mpoAoyog Polakng Xp., Topog | To d1eBvég kaBeaTwg
TV B0ANCOWY KOl TWV WKEAVWV : S1EBVNC TOAITIKN, 01EBVEC dikano, d1EBvNC opydvwan, ekd. I Z1d€png,
ABrva 2003, oeh. 179,

M lbid SECTION 2. LIMITS OF THE TERRITORIAL SEA , Article 4, Outer limit of the
territorial sea, ‘“The outer limit of the territorial sea is the line every point of which is at a distance

from the nearest point of the baseline equal to the breadth ofthe territorial sea”
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armorum vis).6 Zta T€An tou 18w a1wva, daTUTIWBNKE 0 Kavovag Twv TPIWV HIAIwY,
w¢ avTioTolxio TNG BOAr MuPoBOAOUL, aMO TOV ITAAO KANPIKO KOl TIOAITIKO GLYYPOQEX
Ferrante Galiani.®6 O Kavova¢ autd LINBETHBNKE amd yaAAoLG Kal Bpetavvouc Kal
Babutaia anéktnaoe dl1doTOCoN €B1MIKOD Kavova dIKaiou.

>V Zuvdldokedn Kwdikomoinong tng KTE mou mpayuatomnoi)énke otn Xayn 1o
1930, éylve n TPWTN OMOMEIPA CUPPOTIKAC PUBMIONG TOL €0POLC TNC AIYIAAITIONC
dwvng, Xwpi¢ Ouwg emtuxio KoBw¢ TOAMA 0OmO Ta KPOTN TOU GUUMETEIXQV,
umooTPI{av PEYOAUTEPO OpIa, TECOAPWY Kal €E1 HIAiwv. H amotuyia e€e0peanc pIag
eviaiag Abong, dnuiolpynoe Oop@EICPRATNON OTO0 KOTA TMOC0 0 Kavovag TwWV TPIWV
HIAIV omoTeAOVOE EBIUIKO KavOva.

To id10 ouvéBn kat otnv Mpwtn Zuvdldokeyn twv Hvwpévwv EBvav, yia 10
Aikaio ¢ ©@dAacoac, mou mpayuaTonolenke atnv Mevedn 10 1958. Av Kot KOTEANEE
otnv Z0uPaacn yio v ayloAiTido {wvn, WoTO00 deV KATAPEPE va 0PIaEl Eva KOIVO
oplo atyloAitidag {wvng. To CUPHETEXOVTO KPATH, XWPIOTNKAV O TPEIC OIOPOPETIKES
opadec. H mpwtn opada n omoia amoteAsito amd T HIMA, Itaiia, Hv. BaaiAclo,
FoANia, A. Teppavia, OAAavdia, EAAGOa, TMakiotdv, AiPepia, Oupouyoudn Kal
Aopwvikavry Anuokportia, uTooTPIE TOV Kavova TwWV TPIWV VOUTIKQV MiAiwy. H
delTEPN Oudda, n omoia amoTeAEiTo anmd TNV ZoPIETIKA ‘Evwon Kal To GUUPOXIKA
KpATn TNC ovatoAlkng Eupwmng, ta apafikd Kpatn Kol Ta Koivolpyla KPatn Tng
AQPIKAC Kol ¢ Aciag mou TPoEKLPOV UETA TNV OTOAMOIKIoNOoiNan, {nTovae pia
Oleupupévn aryloAitida {wvn, péEXPL 12 v.u. TEAOG n Tpitn opdda, TNV omoia
amoTeAOVOOV  TA  AOTIVOOUEPIKAVIKO KPATn, amaitodoav  OTMOKAEIOTIKY  {wvn
Kuplapyiag, MEXPL dloKkoala HiAla, WOTE va dlacPaAIoTE 0 TAOUTOC TwWV BaAacowy
amo Ta YeyAAa dUTIKA KPATN.67

H kotdotaon 0gv Olo@opomoIinBnke oute oTnv AeUTEPN ZUVOIAOKEYN TWV
Hvwpévwv EBvav yia 1o Aikalo tng¢ @dAacoac, Tou Tpayuatomnolonke atnv Meveln
10 1960. O Koavaddg kot ot HMA uméBaAav Kowvry Tpotacn, omou ntoboav pia

atyloAitida {wvn 6 v.u. Kal pio oAEVTIK {wvn 6 v.u., 6nAadn thv KaBiEpwan g

& BA\. TodAtag Mp., KAGdNn-EvataBomotAou M., mpoAoyog Poldkng Xp,, Topog I: To d1eBveC KaBeoTwG
TV O0ACOWY Kal TWV WKEAVWVY : dIEBVNC TOMTIKY, O1E6VEC OiKalo, O1EBVIC opydvwar, €kd. | Z1d€png,
ABrva 2003, oeA. 222,

& BA. PoUkouvag E., AleBvég Aikato 11, To kpdtog kat 1o €dagog -To dikaio ¢ Baragaag, ekd. Avt. N.
ZOKKOUAQ, ABriva 2006, oeA. 113,

67 BA. Tadhtag Mp.. KAGdn-EvataBomoviou M., tpdAoyog Polakng Xp., Topog I To di1eBveg kaBeaTwg
TV OONIOOWV KOl TV wKEavwy : 81eBVAC TOMITIKY, S1EBVEC dikalo, d1EBvAC opyavwan, €kd. I. Z10épng.
Abrva 2003, oel. 225,
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apxnNe Twv «€&l ouv €E€1» HIAiwv. OpwC n mPOTOON OUTH O&V CUYKEVIPWOE TNV
amaIToupeVn TAEloPN@ia twv 2/3 Kot anoppi@dnke yia pia Prigo. To idlo amoTEAETUa
g€iXe Kol n mPOTOON TG ZOPIETIKAG Evwang Tou €KavE AOYO yla eviaio aryloAiTido
{ovn 12 v.p.

H Abon 666nke atnv Tpitn Zuvdidokeyn twv Hvwpévwv EBvwv yia 1o Aikalo tng
OaAaooac Kal CLUYKEKPIYEVO ot Z0uPBaon yia To Aikalo tng ©aiacaoag (1982). 'Hon
Opw¢ amo to 1972 eixe mapatnEnBel aAAayr] NG MPOKTIKIC TwV KPOTWY, KOBwC 0Ao
KOl TEEPIOOOTEPA KPATN, LI0BeTOVOAY atyloAiTida {wvn 12 v.u. Akoua kat ot HMA kai
T0 Hv. BaaiAgio, mou vmoatnpidav aBevopd o Kavova Twv 3 V.J., apxloav va gival
MO OIOAAOKTIKOL. AUTO TIOU TOUG EVOIEQPEPE TWPO NTOV N €EACPAAICN EYYLIOEWV
EAEVOEPNC OIEAELONG TIOV TIOAEHIKWY TIAOIWV KOl OEPOTIAAVWV TOUC MECT OTO TO
d1ebvr} oTeva, Ta omoia YE TO KOVOVO TwV 12 v.u. B0 KAAUTITOVTAV OMO OlYIOAITIOEC
{WVEC TWV KpOoTwv.B

To apbpo 3 ¢ ZouPaonc yia 10 Aikalo ¢ @dAacoac (1982) dnAwvel 0TI «KABE
TOPAKTIO KPATOC €XEl TO dIKaiwpo va KabBopigel 10 €0poc TG atylaAitidac {wvng Tou,
T0 OToio dev TMPEMEL va uTepPaivel Ta 12 VOUTIKA JIALG oMo TIC YPOPUEG BAong, OTWC
KaBopidovtal cOP@WVa PE TV ZUUPBaon,® Z0PPwva PE autod To ApBpo KAaBe KPATOC
pmopei va  emekteivel TV atyloAitida {wvn Tou, PEXPL Ta 12 vOUTIKA iAo
OmnoladnToTe EMEKTAON TEPAV TWV 12 v.u. omoyopeVeTal. AUTO TO dIKaiwpa Tnyadel
amo 1O €61UIKO KO CUPBOTIKO OiKalo, OTIOTE KavEVa KPATOC OEV UTOPEL VO EMEKTEIVEL
TO €0UPOC TNC atyloAiTIdag {wvng Tov, MEPA Twv 12 V.. aKOPO Kal av dev deTUEVETAI
amo Tnv ZuPaon yia o Aikalo ¢ ©aiacoog (1982). Emniong KpdTtog pe MIKPOTEPN
atytoAitida {wvn, 6ev XAvel TO dIKAIWUO EMEKTOONG TOU OPIOU OKOMO Kal av Oev
deapeleTal omd TV ZOPPaon yia 1o Aikalo Tng @dAacoag (1982).0

Ta meploooTEPA KPATN onuepa €xouvv atyloAitida {wvn 12 v.yu. Alyotepo amo
12v.. €xouv n EANGDQ (6 v.J., OOP@WVa WE TOV VOUo 230/1936), n Toupkia (6 v.u.

povo ato Alyaio, kabw¢ atnv Mavpn @alacoa £xel 12 v.u.) Kat n lopdavia (3 v.u.).

@8 Ibid, oeA. 227,
@ United Nations Convention on the Law of the Sea, (UNCLOS), (Montego Bay, 10 December
1982), PART II, TERRITORIAL SEA AND CONTIGUOUS ZONE, SECTION 2. LIMITS OE
THE TERRITORIAL SEA, Article 3, Breadth of the territorial sea, "Every State has the right to
establish the breadth of its territorial sea up to a limit not exceeding 12 nautical miles, measuredfrom
baselines determined in accordance with this Convention.
0 BA. Tadhtag Mp., KAGdn-Evotabonovhov M., mpoioyoc Poldkng Xp., TOpog 1 To d1eBvég KaBeaTaIg
TWV BOAIGOWY KOl TWV WKEAVWY : dIEBVAC TOMTIKY, O1EBVEC bikato, B1EBvr¢ opydvwar, ekd. | Z1depng,
Abrva 2003, geA. 227,
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MeyaAutepn arylaAitida {wvn €xouv to Toyko (30 v.u.), 10 EA ZaABadop (200v.4.), o
lonuepvog (200v.u.), n ZopoAia (200v.u.), to Mepov (200v.u.) kat 10 Mmeviv
(200v.u.). TéAog GAAa Kpdtn Omwg n lomwvia kat MmeAile €xouv LIOBETACEL peV
atytoAitida {ovn 12 v.u. ,0AAG d1aTNPOUY UIKPOTEPO EVPOC OF TEPIOXEC, OTOU

UTIAPXOUV OTEVA, KOATIOI j OTOUI TIOTOUWV. 72

12, AIKOIQPOTO TWV TAPAKTIWY KPATWY

TV ayloAitida {wvn, T0 MAPAKTIO KPATOG, OOKELD TARPN Kuplapxia, dnAadn
EXEL TA {10 dIKAIWUATA, TIOL EXEL KOI OTO £00QOC TOU (VOUOBETIKA, EKTEAECTIKA KOl
JIKaI000TIKG). ZOU@wva PE To apbpo 2 mop. 1 ko 2 ¢ ZupPaocng tov 1982, n
Kuplopxio EvO¢ MAPAKTIOU KPATOUG, EKTEIVETAL TEPAV TOU £APOUE KOl TWV E0WTEPIKWV
TOU LOATWV KOl OTNV TEPITTWOT OXIMEAAYIKOD KPATOUG, TEPOV TWV OPXITEAAYIKWY TOU
VOATWY, OE PIO TTapoKeEiyevn BoAd.aata {wvn, Tou ovopddetal atyloAitida {wvn. Auti N
KUpLOPXia, EKTEIVETOL OTOV EVOEPIO XWPO, TAVW OMO TNV atyloAitida, oto Bubo, Kabwg
Kol 010 umeda@og tou.22 Qotoco meplopiletal pe To Beapo ¢ apAapoug diEAevang,
Tou 10XVEL Yo T aAAOdOTA TTAoIa, WOTE Vo EE00@AAIODET TO dIKaiwpa TNC EAEVBEPNG
vauatmAoiag.

H aBAaBnc diéhevon, anoteAsital and duo aTolxEia, TNV «OIEAELCN» Kal TO
«OBAABEC. «AlEAeuan», cOU@wva Pe To dpbBpo 18 tn¢ Z0uBaonc yia 1o Aikolo Tng
©daAagoac, anuaivel vauvaimAoia, dnAadr Kivnon Ttou mAoiou Kal o1 aTaBpeLan, Yéoa
ano TV otyloAdmida {wvn PE OKOMO TPWTOV, TNV OIEAELON Xwpi¢ €igodo, omd Ta
E0WTEPIKA 0OATO 1) TIPOOPICUO OE AYKUPOPBOAIO 1) AIUEVIKY) £YKOTAOTOCN, €€W QMO TO
E0WTEPIKA DAOTO Kal OeVTEPOV TNV €i0080 1} €000 aMO Ta 0WTEPIKA VdOTO. H diEAeuan
TPEMEL VO €ival ouVEXNC KOl TOXEID. Z€ eEAIPETIKEC TIEPIMTWAELC, dNAASK €AV TO aMAITE
N OoQAAEIO TNC VAUCITACIOG 1} LTIAPXEL avwTEPA PBia i XpelddeTon va mapoaoxedei
Borjbela og MPOOWTA, TAOIO Kal agPOCKAQn Tou Ppiokovtal g Kivduvo, PTOpEi N

dlEAeuon va mepIAapBavel otdon Kot aykupoPoAnon.7l Katd tnv didpkelo g

7 Ibid, oeA. 228.

7 1bid, SECTION 1. GENERAL PROVISIONS, Article 2, Legal status of the territorial sea, of the
air space over the territorial sea and of its bed and subsoil, “1. The sovereignly of a coastal Slate
extends, beyond its land territory and internal waters and, in the case of an archipelagic State, its
archipelagic waters, to an adjacent belt of sea, described as the territorial sea. 2. This sovereignty
extends to the air space over the territorial sea as well as to its bed and subsoil. ”

B Ibid, SECTION 3. INNOCENT PASSAGE IN THE TERRITORIAL SEA SUBSECTION A
RULES APPLICABLE TO ALL SHIPS, Article 18, Meaning of passage, "l. Passage means
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nopeiag péoa otnv atytoAitida {wvn, To &Evo mAoio Bpioketal e KaBeaTwC aBAaBolg
dIEAEvONC.

H diEAeuan eivar «apAafrc», epoaov dev d10Tapdaael TV 1pAvn, v dnuoacta
TAEN Kal TV ao@AAEID TOU TOPAKTIOU KPAToug (Gpbpo 19 map. 1tng ZouPacng). Ztnv
EMOUEVN TOpPAypa@o, 1n Z0uBocon KAvel AOyo, yio TIC OPOACTNPIOTNTEC TOU
TPOOBAAAOLY TNV €1privn Kal TNV OOQOAEID TOU KPATOUC. MEPIKEC OMO QUTEQ
anoteAolVv: a) amelAr f xpron Biac, Katd g Kuplapxiag, g d0QIKAC OKEPAIOTNTAC N
¢ TMOAITIKAG ave€aptnaoiog Tou TOPAKTIOU KPATOUG, I YE OTOIOdNTOTE GANO TPOTO,
nopaiacn Twv apxwv Tou dEBvolg dikaiou, Tou TiepIEpXovTal To XAptn tou OHE, B)
OOKNAOEIC 1} YUPVACIO JE OTAQ, OTIOIOdNTOTE €id0UC, Y)KABE TPAEN TOU AMOCKOTEL OTN
ouMoyr TIAnpo@oplwy, ToL BAalouv 0€ KivOLvo TNV AULVO 1) TNV OOQAAEID TOU
TOPAKTIOU KPAToug, 0) KABe mpdgn mpomayavdag, Katd tng Auuvag r e €6VIKNAG

aoQAAEIOC, €) OMOYEiwan I) TPOOYEIWaN 0EPOTKOPWVY Kal 0T) dleEaywyn Epeuvac. 4
2. OploBetnaon Yealokpnmioag

Metd tov Aeltepo MMaykoopio TMOAepo, Tta  umdpxovia  Koltdouata
TETPEAQio, €ixav OULPPIKVWOEL ONUOVTIKA, YEYOVOC TOL dNUIOVPYOUCE  aVAYKN
e€evpeanc VEWY Koltaopdtwy. Me tnv Alokipuén tou Tpoluav (1945), epgavietal
yla TIPWTN @opd atov d1Ebv) XWPo, N évwvola TN¢ LoaAoKpnmidac. H dNAwan eixe wg

OTOX0, TOV €AEYXO KOl TNV OTOKAEIOTIKY) EKPETAAAELON Twv TOPWV NG

navigation through the territorial sea for the purpose of: (a) traversing that sea without entering
internal waters or calling at a roadstead or port facility outside internal waters: or (b) proceeding to
orfrom internal waters or a call at such roadstead or portfacility. 2. Passage shall be continuous and
expeditious. However, passage includes stopping and anchoring, but only in so far as the same are
incidental to ordinary navigation or are rendered necessary by force majeure or distress or for the
purpose of rendering assistance to persons, ships or aircraft in danger or distress. ”

4 lbid, Article 19, Meaning of innocent passage, Passage is innocent so long as it is not
prejudicial to the peace, good order or security of the coastal State. Such passage shall take place in
conformity with this Convention and with other rules of international law. 2. Passage of aforeign ship
shall be considered to be prejudicial to the peace, good order or security of the coastal State if in the
territorial sea it engages in any of the following activities: (a) any threat or use offorce against the
sovereignty, territorial integrity or political independence of the coastal State, or in any other manner
in violation of the principles of international law embodied in the Charter of the United Nations: (b)
any exercise or practice with weapons of any kind: (cj any act aimed at collecting information to the
prejudice of the defence or security of the coastal State: (d) any act of propaganda aimed at affecting
the defence or security of the coastal State: (e) the launching, landing or taking on board of any
aircraft: (j) the carrying out of research or survey activities: ”
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LEOAOKPNTIONE, XWPIC OUWE VO HEINCEL TIC EAeLBEPiEC TNC avoIKT¢ BaAacoag. B H
LQOAOKPNTIdO OMOTEAEDE, TNV OIEKDIKNGN TWV OVATTUYMEVWY KPATWY Kal TN
onuovTIKOTEPN (wvn €BVIKAG OIKaiodooiag, WETd TNV  AlylaAiTida, A0yw Twv

ONUAVTIKWV OIKOVOUIKWV TIAEOVEKTNUATWV.

2.1. > 0OpBacn yia tnv Yeoalokpnmioa (1958)

211 29 Ampiiiov 1958, n Mpwtn Zuvdidokeyn yia 1o Aikalo ¢ @dAacoac,
vloBEtnoe otnv eveln, pe Pdon 10 ox€I0 CLVOBNKNG, TOU KOTOPTIOE N Emitpomn
AigBvol¢ Alkaiov, v Z0pPBoacn yia TNV Y@oAokpnmida. ZOP@WVO HPE TO TPWTO
apbpo map. 1 n veoAokpnmida opidetal, ¢ 0 BubBOC Kol TO UMESOPOG TWV
UTIOBOAGCCIWY TIEPIOXWY, TIOU YEITVIALOLY PE TNV OKT), AN Bpiokovtal Tépa amd To
0p10 tNC arytoAitidog wvng, we 1o Badog Twv 200 PETPWV 1) TEPA OO OUTO TO OPIO, WG
T0 onueio mouv 10 BABOC TWV UTIEPKEINEVWV LOATWY, ETITPEMEL TNV EKUETANELCN TWV

(PUGIKWV TIOPWV TWV €V AOYW TIEPIOXWV. B

2.1.1. Kavoveg Optobétnaong

Q¢ Tpo¢ TNV 0pI10BETNON NG LPOAOKPNTIdAC, TO Apbpo 6 TNC ZVuPacng yia
NV Yeahokpnmida tou 1958, MPOEBAENE 0NV TPWTN TAPAYPAPO OTI, 0TV TEPITTWON
OTOU Ol OKTEG OUO 1) TIEPIGOOTEPWVY KPATWV PPICKOVTOL N PIO ATEVOVTL OMO TNV GAAN, N
0p10BETNaN YiveTon JE GLPPWVID PETOEL TWV PEPWV. Av <Bv LTIAPXEL CUUPWVIA Kal av
Oev BIKAIOAOYEITON EVEKD EIDIKWV TIEPICTATEWV N XAPAEN AAANC YPOUUNC, WC OPIOBETIKN
ypopun Bewpeitar n yéon ypoauun, KaBe onueio ¢ omoiag oméxel e€ioouv omo TO
TANCIESTEPO ONUEID TWV YPOUPWY BACEWG, OMO Ta OTOIO PETPIETAL TO TAATOC NG

atytoAitidog {wvnc.7 To 010 cupfaivel Kal yio TNV LEOAOKPENTIdO OLO OHOPWV

B BA. BA. Tadhtag Mp,, Khadn-EvctaBomotiou M, mpoAoyog Polakng Xp., TOpoC |: To d1ebvég
KaBEaTWE TWV BOANCOWY KOl TWV WKEAVVY : dIEBVIC TIOAITIKY, O1EBVEC dikato, dieBvrg opydvwar, ekd. 1
210¢png, ABrva 2003, ael. 274,
7 Convention on the Continental Shelf, Done at Geneva on 29 April 1958, Article 1, “For the
purpose ofthese articles, the term “continental shelf" is used as referring (a) to the seabed and subsoil
of the submarine areas adjacent to the coast but outside the area of the territorial sea, to a depth of
200 meters or, beyond that limit, to where the depth ofthe superjacent waters admits of the exploitation
ofthe natural resources of the said areas. ™
77 1bid, Article 6, “/. Where the same continental shelf is adjacent to the territories of two or more
States whose coasts are opposite each other, the boundary ofthe continental shelfappertaining to such
States shall be determined by agreement between them. In the absence of agreement, and unless
another boundary line is justified by special circumstances, the boundary is the median line, every
ZIOMNOYAQY OEOAQPA
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KpaTwv, e TNV dla@opd OTl, €dv dev umapéel oup@uwvia Kot av dev dIKaloAoyeital
EVEKO EIOIKWV TEPIOTAOEWV N XOPO&n OANG ypauunig, Ta Oplo Twv Kpotwv Ba
KaboploBouv pe v epappoyn ¢ apxn¢ Tn¢ iong amooTaoEw  Twv TANCIECTEPWV
onueiwv Twv ypoppwv BAcewg, amd To omoia PETPIETAL TO TAATOC TNG OyloAiTIdaC

{wvnc toug (apbpo 6 map.2).T

2.2. > 0OpBaon yia 1o Aikaio Tng ©dAacaoac (1982)

Me tnv Z0uBaon yia to Aikalo ¢ @aiacaoac (1982), KabiepwveTal £vag VEOG
0pIouog NG vgaAokpnmidag. O oplopo¢ autdg divetal oto Apbpo 76 map.l ¢
Z0pBaong. Z0p@wva Pe autdv, N LEOAOKPENTION TOPAKTIOL KPATOUC TEPIAAUBAVEL TO
Baldoatlo BuBO Kal TO UTEdAPOC TOU TEPO OO TNV atylaAitida {wvn Tou, KaBOAN tnv
EKTOON NG QUOIKNAC TIPOEKTOCNG TOU XEPOOIOL £DAPOUG TOU, HEXPL TO EEWTEPIKO AKPO
TOU L@OAoTAaIgiou i oe amootacn 200 v.u. amd TIC YPOpUEG BAong, amd TIC OMoieg
UETPEITOl TO TAATOC NG awyloAitidag lwvng Omou 10 eEWTEPIKO OKPO TOU
u@aomAaiaiov BpiokeTal ag PIKPOTEPN amoaToon.®

H diagopd Ttou mapamdvw dpbpouv pe To GpbBpo 1 tng Z0uPBaong yia v
Y@ahokpnmida tou 1958, Eykeltal otnv oviikatdotoon Tng looBabolg twv 200
HETPWV, HE TO €EWTEPIKO (AKPO TOU UQOAOTIACICIOU KOl TOU  KPITNpiou
EKPETAAAELCIYOTNTAC TWV QPUOIKWV TIOPWV HE TO Op1o Twv 200 V.Y., YEYOVOC TIOU
€€100PPOTIEL TNV YEWYPOPIKI) OVICOTNTA TWV XWPWV HE OTEVEC KOl TWV XWPWV E
TIAOTIEG LQAAOKPNTIIOEC,

H mopaypagog 3 tou idlo apbpou, omoca@nvilel Tov 6po LEAAOTIAQICIO.

Z0U@WVa E OUTO TO LQAAOTIACIGIO OTIOTEAEL TNV LTIOBAAACTIO TIPOEKTACT TOU XEPONiOU

point of which is equidistant from the nearest points of the baselines from which the breadth of the
territorial sea ofeach State is measured.
B Ibid, Article 6, “2. Where the same continental shelf is adjacent to the territories of two adjacent
Slates, the boundary of the continental shelf shall be determined by agreement between them. In the
absence of agreement, and unless another boundary line is justified by special circumstances, the
boundary shall be determined by application of the principle of equidistance from the nearest points of
the baselinesfrom which the breadth of the territorial sea of each State is measured. ”
P United Nations Convention on the Law of the Sea, (UNCLOS), (Montego Bay, 10 December
1982), Part VI, Continental Shelf, Article 76, Definition of the continental shelf, /. The continental
shelfofa coastal State comprises the seabed and subsoil of the submarine areas that extend beyond its
territorial sea throughout the natural prolongation of its land territory to the outer edge of the
continental margin, or to a distance of 200 nautical milesfrom the baselinesfrom which the breadth of
the territorial sea is measured where the outer edge of the continental margin does not extend up to
that distance. ”

ZIOMOYAOY OEOAQPA

32



OyKOU TOU TIOPGKTIOU KPATOUG KOl GUVIoTATOl OTOvV QvTioTolxo BoAdacio Bubo Ko
UTIEQIPOC TIOU AVOAOYED 0TV LEOAOKPENTION, OTO LEAAOTIPAVEC KOl OTO NMEIPWTIKO
avOPwuo. Agv mepIAaPBAveL 00TE TIC WKEAVIEC aBOOCOUC PE TA WKEAVIA avuYuOTa

oUTE TO LTIEDOIPOC TOUG.&

2.2.1. Kavoveg oproBEtnaong

Qc mpo¢ TV oploBEtnon Tn¢ u@aAokpnmida¢ 1o dpbpo 83 map.l  TNC
2 0ppaong yia o Aikalo tng ©aAacoag (1982), dnAwvel 6T1, aTny Tepimtwan émou ot
OKTEC OUO KPOTWV €ival TAPAKEIUEVEC 1 BpioKOVTaL N Ui amévavtl atnv GAAn, n
0pI0BETNON TNC LEOAOKPNTIGOE TOUC VIVETOL PE OULPEWVIA TWV KPOTWV TIOU
ouvamTteTal Pe Bacn 1o d1EBVEC dikalo, OMWC avagépetal oto dpbpo 38 TOU
KotaotoTikoO Tov AAX, TipoC T0 oKOMO €MiTeLENC piag dikaing Abong. To dpbpo 38 tou
Kataotatikod tou AAX ava@épel 0TI T0 AIKOOTAPIO TOU OToiou TO €pyo €ival va
ekOIKALEl oUPQwWva e To AleBveg Aikalo Ti¢ umobEaelg ov umoBdAlovTal og autd, Ba
EQOPUOLEL TIPWTOV TIC OlEBVEIC TLVONKEC, YEVIKEC N €10IKEC, TIOU BETOUV KOVOVEG, Ol
omoiol avayvwpilovtal pnta amd 1o avTidlka KpAt, OeUTEPOV TO dIEBVEC €010, WG
amodel€n YEVIKNAC TPAKTIKAG TOU YiveTal deKTh w¢ Kavovac SIKaiov, TPITOV TIC YEVIKEC
apx€q Tou SIKaiou ToL avoyvwpidovtal amo To TOAITIOPEVA £6vn Kol TETAPTOV WE TV
emeOAaEn TNC O10Tdéewe tou Apbpov 59 (n amd@acn Tou AlKOoTnpiov dev ExEl
OEGUEUTIKN 10X0 TIaPA HOVO PETOEL dIadIKWY OE OXEQN WE TN CUYKEKPIPEVN TIEPITTWON
NV omoia a@opd8), TIC OIKOGTIKEC AMOPACEIC KOl TO JIOAYUATA TWV TIHO OLOKEKPIUEVGV
ONUOGCIOAOYWV Twv daPOPwY €BvV, ¢ BondnTika péoa, yla Tov KaBopIopo Twv

KOVOVWVY ToU dIKaiou &

& Ibid, Article 76, Definition of the continental shelf, “3. The continental margin comprises the
submerged prolongation of the land mass of the coastal State, and consists of the seabed and subsoil of
the shelf, the slope and the rise. It does not include the deep ocean floor with its oceanic ridges or the
subsoil thereof. ”
8 Statute of the International Court of Justice, Article 59, “The decision of the Court has no
bindingforce except between the parties and in respect ofthat particular case. ”
& Ibid, Article 38, The Court, whose function is to decide in accordance with international law
such disputes as are submitted to it, shall apply: a international conventions, whether general or
particular, establishing rules expressly recognized by the contesting states: b. international custom,
as evidence of a general practice accepted as law: c. the general principles of law recognized by
civilized nations; d. subject to the provisions ofArticle 59, judicial decisions and the teachings of the
most highly qualified publicists of the various nations, as subsidiary meansfor the determination of
rules of law. ™
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To apbpo 83 map.1 diagpoponoleital and 1o avtioTolko apbpo 6 tng ZOuPacng
yla v Y@alokpnmida tou 1958. Eve TO MOAIO GpBpO ava@EPEl pntwe T HeEBodo
0pI0BETNONG TOU TIPEMEL VO OKOAOLONOOULV Ta KPOTN KATA TNV 0PIoBETNON TN¢
vEaAoKpNMidag Toug (ONAAK TN HESN YPOaUA 1 TV apxn ¢ iong anootaong) , 10
KavoLpylo Apbpo dev OVOQEPEL KOMIO OUYKEKPIUEVN WEBOOO, OAANG OTI TIPEMEL va
emtev)Oei pia dikoun Avar. To anoTEAECUA €ival 0Tnv TPOCTIABELD va 1IKAVOTIOINBoUV
ONeC Ol avtiBeteq amOYPell Twv KPOTWY, OXETIKA [E TNV oploBétnon g
LEOAOKPNTIdAC, va OnUIoVPYEITaL OoA@Eln Kol aBEBAIOTNTO WC TPOC TNV EPUNVEia
Kal €QapHOYr TOU CLYKEKPIUEVOU apBpou. A&ilel va avagepbei oto anpeio auto, ot
TO 0X£010 Gpbpou TO omoio mponyrnbnke tou TeEAIKOL apbpou 83 map.l, Opile pe
OO@NVEID TIC PMEBAOOULE 0PIOBETNONG. ZUYKEKPIUEVD TIPOEPRAETE OTI, N OPIOBETNGN TNC
NMEIPWTIKAG LPANOKPNTIIOAC, METAEL XWPWV PE OVTIKEIPEVES 1 TIAPOKEIEVEC OKTEC, Ba
yivetal pe oup@wvia mou Ba otpidetal oto AteBvég Aikalo. Mia TETola cup@wvia Ba
yivetar o0JQWva Pe TIC OPXEC EMIEIKEIAC, YE TNV EQOPUOYN TNE MEGNE YPOUUAC 1 TNC
ypopung iong amogtoong, Omou xpelddetal, Kot o@ol An@Bolv umoyn OAeg ot
TEPIOTACELG TIOL EMIKPATOUV OTN GUYKEKPIPEVN TepIoxn.*" O Mpoedpog Tn¢ Aldokeyng
OMWCE, Tapouaiace Pt GAANY TIPOTOCT TPOE AVTIKOTACGTOON Tou axediou Gpbpou, Tou
TEAIKA LI0BETABNKE omd TNV AldoKeWn Kal anoTeAEl orjuepa 1o dpbpo 83 map. 1 mou

aVOEEPONKE TaPATAV.

2.2.2. AKOI®UOTA TWV TOPAKTIWV KPATWV

>V Y@oAokpnmido, TO TOPOKTIO KPATOC OOKE( Ouo  Kupiopxa Kol
OMOKAEIOTIKA  JIKOIWUOTA, OIKOVOUIKNC @uonc. Autd eivar n  e€elpeon  Kal
EKUETOAAELON TWV QUOIKWV TIOPWV TNC UPAAOKPNTIONG. ZUYKEKPIPEVD TO Apbpo 77
mop.l TnN¢ Z0uBaonc yio to Aikalo ¢ OdAracoag (1982), opilel OT1, TO MOPAKTIO

KPATOC OOKED KUPLOPXIKA SIKAIWUOTO €T TNG LPOAOKPNTIOAC, TPOG TO OKOTIO £PELvVaCs

& Third United Nations Conference on the Law of the Sea, 1973-1982, Concluded at Montego
Bay, Jamaica on 10 December 1982, Document: A/CONF.62AVP.10/Rev.2, Informal Composite
Negotiating Text, revision 2, Extract from the Official Records of the Third United Nations
Conference on the Law of the Sea, Volume VIII (Informal Composite Negotiating Text, Sixth
Session), Article 83, Delimitation of the continental shelf between States with opposite or adjacent
coasts, ““l. The delimitation of the continental shelf between States with opposite or adjacent coasts
shall be effected by agreement in conformity with international law. Such an agreement shall be in
accordance with equitable principles, employing the median or equidistance line, where appropriate,
and taking account ofall circumstances prevailing in the area concerned. ”
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KOl EKUETAANELONC TV QUOIKWY TIOPWV.M To Gpbpo TPoadiopilel OTIC dUO EMOPEVEC
Tapaypd@oug 0TI, Ta JIKOIOPOTO aUTA €ival AmMOKAEIOTIKA, LMo TNV évwvola chi, o€
TEPITTLON TIOU TO TMOPAKTIO KPATOG dev TpoPaivel ae EPELVEC 0TV LEAAOKPNTIIdA 1) dEV
EKUETOAAEVETOL TOUC QPUOIKOUC TIOPOUC, KaVEIC dANOC Ogv UTopEil va avoAdfBel TETOIEG
dPaCTNPIOTNTES, XWPIC TN PNTI GLUYKOTABEDN TOU KPATOUG OLTOU Kol OTI Ogv EEOPTWVTAL
QMo TPAYHATIKI) 1 TAACUATIKI] KATOXI 1) OO OTOL0dNTOTE AAAN PNTH OIOKIPLEN.**
‘Ooov aPopa TOUE PUOIKOUE TOPOUC, TIOL avVaPEPBNKav Tapandvw, n mop. 4
TOu 310V ApBpov, avaEEpel OTI, TEPIAOPBAVOLY TO OPUKTA Kol TOUC GAAOUG N
BlohoyikoU¢ Topoug Tou BaAacaiov BuBol Kal Tou UTEdAPOLC TOU, KOBWC KOl TOUG
{WVTEC OpyavIoUoUC, TIOU OVAKOUV OTa KABIOTIKA €idn, dnAadr Toug opyaviguolg Tou
KOTA TNV aAIELTIKNA TEPi0dO, €ite pévouv akivntol ato BuBd 1 KATw amo 1o BuBo eite dev
umopoLVv va KivnBouv, Topd Yovo otav BPicKovTal GE GLVEXN (QUOIKN MO UE TO BuBO

KOl TO UTIESOQPOC TOUAG

3. Opl1oBETnon ATOKAEIGTIKNAC OIKOVOUIKNAG Zwvng (AOZ)

Mia oxeTIKa poo@atn €€EAIEN oTo d1eBVEC dikalo Tng BAAacoag, OmMOTEAEL O
Beopdg e AMOKAEIOTIKNC Otkovoulking Zawvng (AOZ), o omoio¢ padi pe TNV Zwvn
¢ Ko KAnpovoutdg g AvBpwmotntac, anotéAece tn dekaesTia tou 1960 tnv
OIEKOIKNON TWV OVATTUOCOUEVWY KPOTWY, 1B10ITEPA TwV  AOTIVOOUEPIKAVIKWY
KPOTV, Yo TV GUPBALYVGN TWV OIKOVOUIK®WY KOl KOIVWVIK®WY TOUC aVICOTHTWY, AOYw
TWV YEWYPAPIKWY TOUC IDIONTEPOTATWV.

H AOZ amnoteAei v TETOPTN KOTA O€lpd {wvn €BVIKNC d1Kalodoaiag Kal
LI0BeTNBNKE omod TV Tpitn Zuvdldokewn yia 10 Aikalo Tng ©aAacoac, EMEITa Oomo
TNV Tieon mou AoKNGE N 0pyavwuévn «Oudda Twv 77».8

& United Nations Convention on the Law of the Sea, (UNCLOS), (Montego Bay, 10 December

1982), Part VI, Continental Shelf, Article 77, Rights of the coastal State over the continental shelf,
"1. The coastal State exercises over the continental shelf sovereign rightsfor the purpose of exploring
it and exploiting its natural resources.
& Ibid, Article 77, Rights of the coastal State over the continental shelf, “2. The rights referred to in
paragraph 1are exclusive in the sense that if the coastal State does not explore the continental shelfor
exploit its natural resources, no one may undertake these activities without the express consent of the
coastal State. 3. The rights of the coastal State over the continental shelfdo not depend on occupation,
effective or notional, or on any express proclamation. ”
& Ibid, Article 77, Rights of the coastal State over the continental shelf, ‘4. The natural resources
referred to in this Part consist of the mineral and other non-living resources of the seabed and subsoil
together with living organisms belonging to sedentary species, that is to say, organisms which, at the
harvestable stage, either are immobile on or under the seabed or are unable to move except in constant
physical contact with the seabed or the subsoil. ”
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Ocgov agopd Tnv oplobEtnaon emKoAuTTopevwy AOZ, 10 dpbpo 74 Tn¢
Y 0uBaong A.O. (1982), opilel oti, n optoBenan g AOZ PETAED KPOTWVY PE EVAVTI N
TIPOOKEIPEVEG AKTEC, TIPAYUATOTOIEITON KATOTIV GUU@wViag Pe Bdan To d1EBVEC dikao,
Onw¢ avagepeTal oto apBpo 38 tou Katootatikol Tou AAX, TIPOKEIYEVOU VO EMITEVYBEI
ula dikoun Avon. Av n oup@wvia eV pmopel va emiTeuxBel, péoa o EDAOYO XPOVIKO
TAQC10, TO EVOLAQPEPOUEVO, KPAT, TIPOTPEVYOLY OTIC dladIKaTieg OV TPOPRAETOVTOL OTO
uépog XV, ™oénAadr ta péoa Kol TI dladikaciec emiAuong diagopwv, Tou Ba
ava@epBoLy TAPAKATW OTNV £pyaaia.

O1 doTa&elc autég eivar idle¢ pe TIC dOTAgEIC TG ZVpPBoong ya TV
oplobetnon ¢ Yoahokpnmioac (GpBpo 81). Kai ta duo dpbpa (74 ko 81)
TPOPBAEMOLY, aMAWG TNV cOvayn cLPEWVIag, cUPEWVA UE TO dIEBVEC diKalo, XWPIg va

TEPIEXOLV OKPIBEI KAVOVEG 0p10B£TNONG, OTWG N apxn TS HEONG YPOUMNC.

3.1.  Opiopog Kai madtoq AOZ

O opiopdg ™ AOZ divetal ato apbpo 55 ¢ ZupPaong yia 1o Aikalo g
©alacoag (1982). ZOu@wva pe autd, AmokAeloTiky OIKOVOUIK Zwvn €ival pia
TepIoyr), Tou Ppioketal mEpav TNC OuylaAiTIdag {wvng, TOPAKEITOL TPOG QUTHV Kal
UTIAYETAL OTO E10IKO VOPIKO KABEGTWC IOV GUVIGTOUY 01 JIATAEEIG TOU TIAPAVTOC PEPOUC,
OUVALEL TV OTOIWV Ta SIKOIWUATA Kol N 01K10d0aia Tou TAPAKTIOU KPATOUG Kal Ta
JIKAIWUATO KOl 01 EAEVBEPIEC TWV GAANWY KPATWY, OIEMOVTOL OMO TIC OXETIKEC OIOTALEIC

¢ mapovaoag ZupPoone. ™3

& Ibid, PART V, EXCLUSIVE ECONOMIC ZONE, Article 74, Delimitation of the exclusive
economic zone between States with opposite or adjacent coasts, The delimitation of the exclusive
economic zone between States with opposite or adjacent coasts shall be effected by agreement on the
basis of international law. as referred to in Article 38 of the Statute of the International Court of
Justice, in order to achieve an equitable solution. 2. If no agreement can be reached within a
reasonable period of time, the States concerned shall resort to the procedures provided for in Part
XV."

&8 United Nations Convention on the Law of the Sea, (UNCLOS), Montego Bay, 1982, PART V,
Exclusive Economic Zone, Article 55, Specific legal regime of the exclusive economic zone, “The
exclusive economic zone is an area beyond and adjacent to the territorial sea, subject to the specific
legal regime established in this Part, under which the rights and jurisdiction of the coastal State and
the rights andfreedoms of other States are governed by the relevant provisions of this Convention. ”
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Qc mpo¢ TO MAATOC TNG METPIETAL PE Baan v emigdvela ¢ BdAacoag, 6mou Kal
@TAVEL TO Op10 Twv 200 v.u. amd TIC YPauuES BAong, am’ Omou PETPIETAL TO €0POC TNC

atytoditidog {wvng m

0pgwva pe Ta mapandvew n AOZ anmoteAei pia {wvn sui generis Kat Oxl £va
TUAUa ¢ OVOIKTAG BdAacoag, Kabw OIEMETal amo £va E10IKO VOUIKO KOBEOTWC,
AEITOLPYIKAG QUONG, OIOPOPETIKO OMO TO KOBECTWE TNC €AELBEPIOC TNG OVOIKTAG
BdAacoog kot omd TO KaBeoTwC €dAPIKNC Kuplapxiag tn¢ arylaAitidag {wvne.® To
EI0IKO QUTO VOUIKO KOBEOTWC ava@epeTal oto Apbpo 59 tng ZvuPaong yio v
©aiacoa (1982), omou MPOERAETE OTI, OTIC TEPIMTWAELG TIOV N apoloa Z0uPaacn dev
TOPEXEL OIKalwuaTa 1 81Kaodoaia oUTE 0TO MOPAKTIO KPATOC 00TE 0€ AN KPATN oTNnv
AOZ kat urdipxel 6UYKPOUGN PETAED TwV CUHMPEPOVTWY TOU TIAPAKTIOU KPATOUC KOl TV
OUMQEPOVTWV €VOC N TEPIOTOTEPWV GAAWY KPOTWV, N Olo@opd out) Ba mpémel va
d1evBetnBei ot Bdaon TNC apxnc TN evBLAIKINC Kot UTO TO PWE OAWV TWV OXETIKWV
TEPIOTAOEWY, AauBdvovTag umoyn T omoudaldTNTa TWV GUUPEPOVTWY TWV HEPWV

KaBw¢ Kal Tn¢ 61eBvolg KOIVOTNTOC 0TO GUVOAO TNG.4

3.2, AKOI®UOTA TV TAPAKTIWV KPATWY

Z0p@wva pe To pbpo 56 mop.1l g Z0uPaong yia to Aikaio tng OdAacaag
(1982) otnv AOZ 10 TOPAKTIO KPATOG EXEL OUO E10WV OIKOIWUOTO: KUPIOPXIKA Kal
dikaiwuata d1kaodooiag. Ta KuplapXIKA SIKAIWPATO a@opoly TNV £peEuva Kal
EKUETANAELON, d10TAPNON Kal SIOXEIPION Twv BIOAOYIKWVY 1) UN QUOIKWY TOPWY TwWV
UTIEPKEIJEVQWY Tou BuBol ¢ BdAaccog LddTwv, Tou BoAdcciou BuBol kal Tou
UTIEAAIPOUC TOU, KOBWC EMIaNG Kal Yo KAOE GAAN dpaaTnpIOTNTO TIOU 0QPOPd aTNV £PELVA

KOl EKUETAAELON NG {wvng YIo OIKOVOUIKOUC OKOTOUC, OTWC N TOpaywyr) EVEPYELOC

& Ibid, Article 57, Breadth of the exclusive economic zone, "The exclusive economic zone shall not
extend beyond 200 nautical miles from the baselines from which the breadth of the territorial sea is
measured. ”’

D BA. Ztpotm Av. H AnokAeiaTikry Otkovopiki Zavn, oeh. 152, ato AimAa X., Poldkng Xp., eMPEAELQ,
To dikowo TG BGAacoag kot n epapuoyr Tou oty EMGEda, Ivotitodto Atyaiou tou Alkoiou Trg
@& aooag kat Tou NauTikoU Aikaiou, ekd. 1d€png, Abriva 2004,

a Ibid, Article 59, Basis for the resolution of conflicts regarding the attribution of rights and
jurisdiction in the exclusive economic zone, “In cases where this Convention does not attribute rights
orjurisdiction to the coastal State or to other States within the exclusive economic zone, and a conflict
arises between the interests of the coastal State and any other State or States, the conflict should be
resolved on the basis of equity and in the light of all the relevant circumstances, taking into account the
respective importance of the interests involved to the parties as well as to the international community
as a whole. ”
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ané 1o 0dOTO KOl TOUG avéuouC. Ta OIKOIOUOTO OIKO10d0aiag a@opoly Tnv
TOTOBETNON Kal XPNOIUOTOINGN TEXVNTWVY VNOIWY, EYKATOOTACEWY KOl KOTAOKEUWY, TNV
Baldoola  eMIOTNUOVIKY  €pELVa, TV TPOCTaGia Kol  dla@uAaén Tou  BaAdaaiou
mepIBAAoVTOC. 98

3.3. AIKKOIQUOTO TPITWV KPATWV

To dKOIOPOTO TWV TPITwv Kpatwv opidovtal oto apBpo 58 map.l Tng
>0uBaong yia v ©aiacoa (1982). ZOP@wva pe autd OAa Ta KPATN, TAPAKTIA 1
TEPIKAEIOTa, OmoAalowY, TIC €AELOEPIEC TNG VOULGITAOIOC KOl UTEPMTNONG KOl TNG
eAevBepiag TomoBETNONG LTOPRPUXIWV KAAWSIWVY Kol GWANVOYWYWY OTwC TPOPRAETEL TO
dpbpo 87 yia v avolktr) BdAacoa, KoBWG emiong Kol NG eAeuBepiag xpriong e
BdAaooag yia GANOUC B1EBVWC VOUINOUE OKOTIOUC TIOU GUVEOVTAL PE TNV GOKNON Twv
EAELBEPIIV AUTWV KOl €ival cOP@wVOL PE TIC AoITEC dIaTA&EIC TN mapoloag Z0pBoong,
EIOIKOTEPO OTOl TIAQICIO TNG EKUETAAAELONC TAOIWVY, OEPOCKAPWY Kal UTORPUXIWY

OWANVOYWYWVY Kol KOAWDiwv. 2

4. OploBEtnon BaAacaiwv {wvwv vnotwv

4.1.  Z0uPaon tng Meveung yia tnv atytaAitida {wvn (1958)

H Z0uBaon ¢ Mevedng yia v atyloAitida {wvn oto apbpo 10 map.2
avayvwpidel kal ata vnaold atyloAitido {wvn 0w Kal ota NMEIPWTIKA €0A@n, OnoTE

Kal 01 KOVOveC oploBEtnang Ba ival idlol e Ta NMEIPWTIKA £3A@n. St

@ Ibid, Article 56, Rights, jurisdiction and duties of the coastal State in the exclusive economic zone,

In the exclusive economic zone, the coastal Slate has: (a) sovereign rights for the purpose of
exploring and exploiting, conserving and managing the natural resources, whether living or non-living,
of the waters superjacent to the seabed and of the seabed and ils subsoil, and with regard to other
activitiesfor the economic exploitation and exploration of the zone, such as the production of energy
from the water, currents and winds: (b) jurisdiction as provided for in the relevant provisions of this
Convention with regard to: (i) the establishment and use of artificial islands, installations and
structures: (i) marine scientific research: (Hi) the protection and preservation of the marine
environment; (c) other rights and duties providedfor in this Convention. ”
X Ibid, Article 58, Rights and duties of other States in the exclusive economic zone “/. In the
exclusive economic zone, all States, whether coastal or land-locked, enjoy, subject to the relevant
provisions of this Convention, thefreedoms referred to in article 87 of navigation and overflight and of
the laying of submarine cables and pipelines, and other internationally lawful uses ofthe sea related to
thesefreedoms, such as those associated with the operation of ships, aircraft and submarine cables and
pipelines, and compatible with the other provisions of this Convention. "
9 Convention on the Territorial Sea and the Contiguous Zone, Geneva, 1958, SECTION I,
Limits of the Territorial Sea, Article 10, “2. The territorial sea of an island is measured in
accordance with the provisions of these articles.
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4.2.  lotopikr €EENEN TNC LPOAOKPNTIIOAC TWV VNCIWV

Meta v Aloknpuén Tpoluav (1945), mapotnpeital yéoa omd tv diEbvr)
TIPOKTIKI) TV KPATWVY, TIC TEPIPEPEIOKEC DIOKNPVEEIC Kal TIC OIOPOPEC TUHPWVIEC YIa
TNV 0pIoBETNON TNG U@AAOKPNTIOOE Kal TNC EKUETAAAELONG TETPEAAiov, va
avoyvwpieTal dIKaiWPa LEOAOKPENTIOAC Kal OTO VNOlQ, €KTOC OMO TO NMEIPWTIKA
€0d@n. Tn dekaeTia Tov 50" MOANEC AATIVOOMEPIKAVIKEG XWPEC, OTA SIOTAYUATA TOUC
mepi O1EKDIKNOEWY BoAaaainv (wvwv, TEPIAGUBavav Kol ta vnold, dniadn om,
dikatovvtal OAeC TIC BaAdaaoleC {WVEC, OTWE Kal Ol NMEIPWTIKEC OKTEC. ZUYKEKPIUEVO
N XA pe 1o Mpoedpikd Aldtayua tou 1947 kai ™ Aloknpuén yia m GaAdooia
Zwvn tou 1952, Olekdlkovoe, o€ pia amootacn 200 v.u, {wvn OMOKAEIOTIKAG
EKUETAAAELONC TWV TAOUTOTIOPAYWYIKWY TNYWV TG BAAacoag, n onoia epapuoletal
Kal oTa XIAlovd vnold akoun Kai ato vnaoi tou Mdoxa 1o omoio Bpioketal 3000 pilia
amo TNV NMEIPWTIKI OKTr Kol gival pikpo oe péyeboc. b

AvtigTorxo Aldtaypa amoTeAei Kal 1o BpadiAiaviko Aldtoyua tou 1950, pe to
omoio N BpadiAia d1EKIKOVOE LEAAOKPNTION NMEIPWTIKNC KOl VNOIWTIKAG TEPIOXNC.
Emiong pe v Aloknpuén touv Zavtiayo (1952) n XA, to Mepol, To EKovadop Kat N
Koota Pika, 61ekdikoboav pia {wvn 200 v.Y., TIOU EKTEIVOTOV MO TIC AVTIOTOIXEC
NMEIPWTIKEG OKTEC, OAAA KOl TPOG OAEC TIC KOTELBUVOEIC, OO TO VNOIA ) TIC OPAJEC
vnolwv. Ti¢ AOTIVOOUEPIKAVIKEC dIEKDIKNOEIC aKoAouBnaoe Kai n MeydAn Bpetavia,
n omoio pe 10 Aldtaypa “Order- in- Council” (1950/2100), 61ekdiknoe NMEIPWTIKA
LEAAOKPNTIdN YUPW OO Ta VNOIG PwKAAVTC MaAdifeg.

EKTo¢ amd Ta povopepr dlatdypota Kol - OloKNPUEEIS, ULTIPXAV  Kal
TOPOXWPNOEIS, YIO EKUETAAAELON TETPEARioOL, TOU AVO@EPOVTIOV OE  VNnald.
ZUYKEKPIUEVA N cupwvia Zaoudikng Apafiag Kol meTpeAatkn¢ etaipio¢ ARAMCO
ot 10 Oktwppn 1948, KdAvel AOY0o yla TAPOAXWPNOEIC TEPIOXWV KOl OPICUEVQV

VNO1WV €KTOC 0o T0 BuBO TWV NMEIPWTIKWV OKTWY. B

% B\ Ztaupvd MixdAn Xp.. To mpopAnua g uveoAokpnmidag Tou Atyaiou, ekd. AVT. N. ZAKKOUAQ,
ABrva 1986, oeh. 1161 17.
% Ibid, geA. 117-118.
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4.2.1. Z0uPaon tng Mevedng yio tnv Y@aiokpnmida tou 1958

Katd v diapkeia tng Mpatng Zuvdiaokeyng, 0mou KoTtéAnge atnv Z0ppoon
¢ Mevedng yia v Yeolokpnmida (1958), ta KpATn cup@wvoluoov Tepi g
VNOIWTIKAG  L@oAokpNmidac. H avagopd Opw¢ o€ vnold ywvotav Jovo ot
EPUNVEUTIKA OXOAIO, TIOU GLVOdELOV TO TIPOOXEDIO ApPBpeov TNC Emitpomng Alebvolg
Aikaiouv Tou OHE. Ta Kpdtn Ouwg Bewpoloav 0TI, EMPEME va YivEL ava@opd OTov
Kavova TEPi LEAAOKPNTIBOC TwWV VNOIWY, OOV TEAIKA CUUTIEPIANPONKE OTO TEAIKO
apbpo 1map. 2 ¢ Z0uPacng yia TV Yeolokpnmida tou 1958.9 ZuyKeKpIEVa TO
dpBpo autd avayvwpilel To JIKAIWPA TWV VNOIWY 0€ LEOAOKPNTIO, KABWE opilel o,
n veoAokpnmida €ival o BuBOC kal TO LTESOPOC TWV UTIOBOAAGCIWV TIEPIOXWV TIOU
YEITVIAZOLY PE TIC VNOIWTIKEC AKTECD®

Metd Tnv ZOpBaon Ttou 1958, TOAAEC XWPEC dpXIoav Vo  OIEKOIKOLY
JIKAIWUOTO UPOAOKPNTIGOE KO VIO TO VNOIA TOUC. ZUYKEKPIPEVA N ZuP@wVia YeTagDd
Ivdovnaiog kat MaAaigiog, yio v 0oplobETnon ¢ NMEIPWTIKIC LPAAOKPNTIdAC
(1969), omouv Aaufdvetar LTOYPN N LEOAOKENMION TWV IVOOVNOIOKWY VNOIWV
Anambas kot Bunguran, n Zup@wvia petagd Zaoudikng Apapiag kon Mmaypév, yia
TNV 0pI0BETNON NG NMEIPWTIKNC LEaAokpnmidag (1958), n omoia avayvwpilel TARPN
dIKaIWUaTa g€ vnald, n Zupewvia yetagd lomwviag ko Kopéag, yio TNV oploBeTnon
TNC NMEIPWTIKAG L@aAokpnmidac (1974), n omoia AapPAvel LTOYN TNC TO IATWVIKO
vnaoi Tsushima, to omoio Bpioketal ota ZTevd ¢ Kopeag Kal n Zupewvia PETOEL
Ivdiag kat vnolwv Maldives (1976), yia tv oploBétnon Twv BaAacciwv opiwv, n
omoia avayvwpilel OAa Ta vnold T TEPIOXNC, IVAIKA Kal vnata Maldives, kabw¢ Kat
TANPN JIKOIWMPOTO VPAAOKPNTIOAC KOl OMOKAEIOTIKNAG OIKOVOUIKNG {Wvng o€ OAa TO

vnald, vnoideg Kot Bpdxoug Kal Twv duo PEPWV.D

9 Ibid, oeA. 118-119.
3B Convention on the Continental Shelf, Done at Geneva on 29 April 1958, Article /, “(b) to the
seabed and subsoil ofsimilar submarine areas adjacent to the coasts of islands.
P BA. Ziaupvo MixdAn Xp.. To mpofAnua g uveoAokpnmidag Tou Atyaiou, €kd. AVT. N. ZOKKOUAQ.
Abrva 1986, geA. 122-126.
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4.2.2. Z0uPaon yia 1o Aikalo Tng ©dracoag (1982)

4.2.2.1. To KaBeoTWC TV VNOIWY

To dpbpo 121 map.2 ¢ ZVuBaong yia 1o Aikalo tng ©alacoag (1982),
ava@éPel 0TI OAa Ta vnold, Ye v emeLAagn tng mapaypdeou 3 tou idlo apbpou,
dikatouvTon atytoAitida {wvn, ouvopeLoOLOa {Wvn, OTIOKAEIGTIKI) OIKOVOUIKI) {wvn Kol
LEOAOKPNTIdA CUUPWVO PE TIC O10TAEEIC TNG Z0pBaonC, o1 omoieg epapuolovial oTIq
NMEIPWTIKEC TIEPIOXEC, 10 dNAAd CUPEWVO PE TO APBpo 76, Xwpi¢ Kauia didkpion.
OAa Ta vnold pmopolv va xpnaoigomoinfoly w¢ onueia yio m Xapa&n €ubeiv
ypoppav Baonc.

4.22.2. E&aipeon dapbpo 121 map.3 tn¢ ZOuPaong yia To
Aika1o Tn¢ ©aiacoog (1982)

To apBpo 121 map. 3 1oayel pia e€aipean mpog TI¢ BaAdaalec {WVEC, n omnoia
dev UTINPXE OTNV OIEBV TIPOKTIKI). ZUYKEKPIUMEVA aVOPEPEL OTI, Ol BPAXOol Ol Omoiol
dev UToPOULV Vo cLVTNPEAGOLY avBpwrivn dlaBiwan 1 OIKr Toug OIKOVOPIKN {wr), dev Ba
€XOUV QMOK)IEIOTIKI) OIKOVOMIKA {wvn i v@oalokpnmida, MEOUWG deV LTIAPXEL TTOUBEVA
otnv Z0uPacn o oploudg Tou BPAxou 1 YEVIKOTEPO OMOIAONTIOTE LTOdINIPEDT TWV
VNGOV, Yo TOPAJdEIYUO O VNOIdEC, PE OMOTEAECHO va Onulovpyeital alyxuon wg

TPOC TNV £PAPHOYNA TNG CLYKEKPIPEVNC TIAPAYPAPOU.

4.3.  EBwko dikalo

To dapbpo 38 mapdypagpog 1 touv Kotootatikov tou AAX, opilel To d1eBVEC
€010, WC TNV YEVIKA TPOKTIKN TIOU YiVETOl dEKTH ¢ KOVOvac OIKAiov. 12 Z0pewva P
TNV vopoAoyia Tou AAX, ot dlatdéelg mou avayvwpidouy Baidaaleg {WVEC a€ vnald

£XOUV OVOYVWPIOTEN W KAVOVEC SIKAIOU.

@ United Nations Convention on the Law of the Sea, (UNCLOS), Montego Bay, 1982, Part VIllI,
Regime of Islands, Article 121, Regime of islands, "2. Except as provided for in paragraph 3, the
territorial sea, the contiguous zone, the exclusive economic zone and the continental shelfofan island
are determined in accordance with the provisions of this Convention applicable to other land
territory. ”’
1 Ibid, Article 121, Regime of islands, “3. Rocks which cannot sustain human habitation or
economic life of their own shall have no exclusive economic zone or continental shelf. ™
1® Statute of the International Court of Justice, Article 38, “(b) international custom, as evidence
ofa general practice accepted as law”.
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Apyidovtag omo TI¢ ZuuPaacelg TG Mevelng, 6oov agopd TNV atylaAitida {wvn,
0 Kavovac OTou To KABE vnai d1aBETEL JIKA TOU atyloAITIOn {Wvn), EVOWUATWONKE OTO
dpbpo 10 map.2 ¢ ZouPacng TN Meveung yia v atytoAitida {wvn Kol Kablepwonke
€101 010 d1EBVEC dikalo Tn¢ 6aAacoac. 1B

Oagov agopd TNV veaiokpnmida, ta dpbpa M3 TN ZOPPacng TNC Meveding yia
Vv Y@olokpnmida, mou Tnv pubuidouvy, €xouv avoyvwpIoTel w¢ KAVOVEC EBIUIKOD
dikaiovu, omd 10 AAX, otnv Amogacn Yeolokpnmidag Bopelag @aracoag (1969).
JUYKEKPIYEVO otV Tapdypa@o 63 dNAwae 0TI, TO TOPOTAVE apbpa 1-3 avTavoakAoOy
N OMOKPUOTOAAGWVOLV TIOPASEKTOUC 1 TOUAAXIOTOV UTO dIAUOP@WAON KOVOVEC TOU
€01MIKOL 01EBvOUC Otkaiou. 13t AnAadr) TO SIKAiWUA Twv VNOIWV 0E LEOAOKPNTIdA,
anoteAei €0IpIKO dikato. Emiong 1o AIKOOTHPIO UTIOYPAUMICE OTI, N LEAAOKPNTIdA
avrkel ipso facto kai ab initio 0To TMOPAKTIO KPATOG, aveAPTNTA OMO OMOIAONTOTE
EVEPYELD VIO EPELVO KOl EKUETAAAELTN TOU QUGIKOD TOU TAOUTOUL. 1

TéNo¢ T0 AAX, otnv Andgacn oploBétnon BaAaccoinv {wvav Kal e30QIKA
nmuata petagy Katdp kot Mmayxpélv mapdypa@o 185, avayvwploe w¢ €6IUIKO
Kavova, 10 apbpo 121 map. 2 Tng ZVpPaong tou 1982, kaTd TO OMOI0 TO vnold
avegapTnNTa amo 1o PéyeBog Toug, amoAauBAVOUV TO id10 KOBEOTWE KAl W¢ €K TOUTOU,
€xouv Ta id1o dikawpata o BaAdooleC {WveG, OMWC Kol TO NMEIPWTIKA €dd@n. 1B
Ondte 10 Mapamavw apbpo, omoTeAsi Kavova eBIUIKOL dikaiou, dnNAd) OETUEVEL OAX
TO KPATN OKOUA KOl aUTA Tou OevV €ival GUPPBAAAOPEVO PEPN, oTn ZOPBaon yia To

Aikalo ¢ OdAacoag (1982). ZOu@wva Pe auTo, ovalpoLVTOL TO EMIXEIPAMATA TN

BB\ lwdwou K. Ztpotr) A, Aikato g BdAacoag, ekd. Avt. N. Zdkkouha, ABrva-Kouotnvr 2000,
0€eA.216, op. 531,
1 North Sea Continental Shelf Case (The Netherlands/Denmark-FR Germany) (1969), ICJ Rep.
1969, nap.63, “This expectation is, in principle, fulfilled by Article 12 of the Geneva Continental Shelf
Convention, which permits reservations to be made to all the articles of the Convention "other than to
Articles | to 3 inclusive"-these three Articles being the ones which, it is clear, were then regarded as
reflecting, or as crystallizing, received or at least emergent rules of customary international law
relative to the continental shelf amongst them the question of the seaward extent of the shelf. ”
1% Ibid, mop. 19, “..namely that the rights of the coastal State in respect of the area of continental
shelf that constitutes a natural prolongation of its land territory into and under the sea exist ipso facto
and ab initio, by virtue of its sovereignty over the land, and as an extension of it in an exercise of
sovereign rightsfor the purpose of exploring the seabed and exploiting its natural resources. ”
1B Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v.
Bahrain) (2001), Merits, Judgment, “The Court, composed as above, after deliberation, delivers the
following Judgment, mop. 185, “In accordance with Article J2I, paragraph 2, of the 1982 Convention
on the Law of the Sea. which reflects customary international law, islands, regardless of their size, in
this respect enjoy the same status, and therefore generate the same maritime rights, as other land
territory. ”
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Toupkiag, mepi pn avayvwpiong LEoAoKpnmidag ota vnold tou Alyaiou, €QOCOV

amoTeAEl €0IUIKO Kavova Kot apa deaUEVEL Kol TNV idlo.

A3. Emiluon Alagopwv

H Z0uBaon yia 1o Aikalo g ©alacoog (1982) €xel LIOBETNOEL OTO TEAELTAIO
HEPOC TNG, TIPIV OMO TIC YEVIKEC KOl TEAIKEC OIOTAEEIC, TA PEOO Kol TIC OlOBIKOTIEC

emiAuvong dagopwv (dpbpa 279 £w¢ Kai 285).

1 Méoa Kat d1a0dIKOTIEC

Z0uQwva pe 1o Gpbpo 279 ¢ ZOuPBaong yio 10 Aikolo Tng ©dAacoag, To
OUPBOANOPEVO  KPATN, UTIOXPEOLVTAL VA EMIAUGOUY OTIOIOOATIOTE dlAPOPA  TOUG
QVOQOPIKA PE TNV epunveia N v epappoy ¢ Z0PBooNg, PE EIPNVIKA PETD, OTWC
avaépel 10 dpbpo 2 map.3 tou Kotaotatikov Xaptn tov OHEIOA Ta péoa autd
npoBAEnovTal and 1o dpbpo 33 mop.l Tou XAPTN Kot gival ot diampayuateloelg, n
€pELVO, N pecoAAfnan, n ouvdioAayr, n olaITNaio, 0 JIKOOTIKOC SI0KAVOVIOUOC, N
TPOOPUYN O€ TOTIIKOUG OP@AVIGUOUE ) GUMQWVIEC I GAN EIPNVIKA PET TNC EMIAOYNAG
TWV PEPWV TNC d1000pac. IHH emiAoyry Tou péoou yivetal, amo Ta PePn TNE dapopdc,
Xwpi¢ Kapio didtagn tng ZupPaaonc va Biyel To diKaiwua auto.1®

H Z0uBaon ouvexiel kol ava@épel 0TI, OTOV TIPOKOYEL Pia dla@opd PETAED Twv
KPOTWV, YIO TNV gpunVeia i v epappoyn tng ZuuBacnc 1 av n emiAeysioa diadikoaio

dev 0dnyroel OTO EMOUUNTO OMOTEAECHO, TOTE TA UEPN TPOXWPEOLV GE OVTOAAOYH

7 Ibid, PART XV, Settlement of Disputes, Section 1. General Provisions, Article 279, Obligation
to settle disputes by peaceful means, “Slates Parties shall settle any dispute between them concerning
the interpretation or application of this Convention by peaceful means in accordance with Article 2,
paragraph 3, of the Charter of the United Nations and, to this end, shall seek a solution by the means
indicated in Article 33, paragraph J, of the Charier. ”
1B Charter of the United Nations, Chapter VI: Pacific Settlement of Disputes, Article 33, “The
parlies to any dispute, the continuance of which is likely to endanger the maintenance of international
peace and security, shall, first of all, seek a solution by negotiation, enquiry, mediation, conciliation,
arbitration, judicial settlement, resort to regional agencies or arrangements, or other peaceful means
of their own choice. ”
1" United Nations Convention on the Law of the Sea, (UNCLOS), Montego Bay, 1982, Article 280
Settlement of disputes by any peaceful means chosen by the parties, “Nothing in this Part impairs the
right of any States Parties to agree at any time to settle a dispute between them concerning the
interpretation or application of this Convention by any peaceful means of their own choice. "
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anmoYPewv ava@opIKA PE TNV €MiAvon NG d1aQopAC, PE OIOTPAYUATEVCEIG 1) HE GAAA
EIPNVIKA PEaa."™

Emiong kaBe Kpdtog-pEPoC NG da@opdc, UMoPEl KOAWVTOC To GANO 1 Ta GAAX
HEPN, VO LTORAAEL TIC SIOPOPEC TOUC OE dIAdIKOGIO GUVOIOANOYAG, CUHPWVO ME TIC
dlotdéelg mou mPOoPAEMOVTAL OTO TUAUA 1 Tou TopaPTAUOTO V NG ZVPBAONG, OpKEi
va amodexTel T0 GANO I} Ta GAAO pEPN TNV TPOCKANGN Kal TNV CUPQWVIO €M TNC

€QOpPUOCTENC SlodIKaaiag ouvoloAaync. B

1.1.  Emtpon ZuvdlaAlaync

Z0P@wva PE To pBpo 3 Tou TUAMATOC 1Tou MAPAPTAMOTOC V TNE Z0PBaoNE N
Emtpony ZuvoloAAayrC OMOTEAEITOl OMO TEVIE HEAN, €K TWV OMOiwv To dUo
dlopidovtal amod T0 KPATOG-PEPOC TNC S10POPAG, TOU KIVEL TNV dladikaaoia pe Eyypagn
YyVWaoTomoinon oto GA\o pépoc. To TteAeutaio diopidel Ta GAAa 6uo PEAN evtog 21
NUEPWY, amod TNV £yypoen YVwoTomoinan Kai To MEUTTo PEAOG Olopiletal, omo To
TEGOEPA PEAN, €VTOC 30 NUEPWV, OMO TNV NUEPOUNVIO TOU TEAELTOIOU d1OPIOUOU, UE
T0 KaBrkov Tou Mpogdpou tng Emitpomnng."2

H diadikaoia mou Ba okoAoubnBei, amogaciletol ané tnv  Emitpomn
ZUVOIOAAYNC, VW Ol OMOPACEIC Yia dIadIKACTIKA BEUOTa, €10NYNOEIC Kol N €KOEaN
¢ Emitponrc, AapPavovtal pe omAr mAEloPN@ia Twv PeEAWV Tn¢. Kabrikovta Tng

Emitponr|¢ €ival va umodEIKVUEL OTIOI0dNTOTE PJETPO KOTAAANAO Va OIEUKOAUVEL TO QIAIKO

10 Ibid, Article 283, Obligation to exchange views, “/. When a dispute arises between States Parties
concerning the interpretation or application of this Convention, the parlies to the dispute shall proceed
expeditiously to an exchange of views regarding its settlement by negotiation or other peaceful means.
2. The parties shall also proceed expeditiously to an exchange of views where a procedure for the
settlement of such a dispute has been terminated without a settlement or where a settlement has been
reached and the circumstances require consultation regarding the manner of implementing the
settlement.

m Ibid, Article 284, Conciliation, “l. A State Party which is a party to a dispute concerning the
interpretation or application of this Convention may invite the other party or parlies to submit the
dispute to conciliation in accordance with the procedure under Annex V, section /, or another
conciliation procedure. 2. If the invitation is accepted and if the parties agree upon the conciliation
procedure to be applied, any party may submit the dispute to that procedure.

Ibid, Annex V. Conciliation, Section 1. Conciliation Procedure Pursuant to Section 1of PART
XV, Article 3, Constitution of conciliation commission, “The conciliation commission shall, unless
the parties otherwise agree, be constituted asfollows: (a) Subject to subparagraph (g), the conciliation
commission shall consist offive members, (b) The party instituting the proceedings shall appoint two
conciliators to be chosen preferably from the list referred to in article 2 of this Annex, one of whom
may be its national, unless the parties otherwise agree, (c) The other party to the dispute shall appoint
two conciliators in the manner set forth in subparagraph (b) within 21 days of receipt of the
notification referred to in article 1 of this Annex, (d) Within 30 days after all four conciliators have
been appointed, they shall appoint afifth conciliator chosenfrom the list referred to in article 2 of this
Annex, who shall be chairman. ”
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JIOKOVOVIOUG TNC O10QOPAC KOl Vo KAVEL TIPOTACEIC waTe va Bonbrcel ta pépn e
d1a(QOopAc va KOTAANEOLY 0€ GIALKO S10KOVOVIoUO. " (

Méoa oe 12 prve¢ n Emtponry ZuvdioAhayn¢ 6a ouvtd&el pia ‘Ekbeon, n
omoia Ba mepIAapBavel kKaBe emitevxbeica cupEwWvia, evw o€ avtiBeTn mepintwon, Ba
TEPINAUPBAVEL TA CLUTIEPACHOTA KOl TIC GUCTACEIC, TTIOU Ba 00nyrnooLY TNV EMTEVEN
TOU QIAIKOU JIaKAVOVIOHOU, Trnv omoio Ba kotabéoel atov Mevikd paypoTéa Tou

OHE. H'EkBean autr) dev €ival dsOPEVTIKN Yia Ta pépn."4

2. YTIOXPEWTIKEC OIAdIKOCIEC GUVETIOYOUEVEC LTIOXPEWTIKEC OTOPATEIC

Ma v emAoyr) ¢ diadikaaiag To dpbpo 287 avaepel 0TI, KATA TNV LToypaQn 1
EMKLPWON TNG Z0OPBacNE N KATd TNV TPOCXwWENON 0’ OUTAV N PETOYEVEDTEPA, KABE
KPATOG €ival eAe0BEPO va EMIAEEEL, PE Eyypagn dNAWaON TOU, €va | TIEPICCOTEPD MO Ta
TOPAKATW HESD, Yl TNV EMAUON TWV dAPOPWY, TIOU OPOPOLV OTNV Epunveia i atnv
epappoyn ¢ mopoloog ZOpBoong: o) 1o AlgBvéC AIKOOTAPIO TOU dIKaiou TNg
Bdhacoag, mou 1dpLETal cOPQwWva e To mapdptnua VI ¢ Z0uBoong, B) 10 AleBvég
AIKaoTpIo NG Xayng, ) €va OIoNTNTIKO dIKACTNPIO, TIOU CUYKPOTEITAl GUU@WVA UE TO
nopdptnua VII Tng ZouBacng Kat ) To EI6IKO JIITNTIKO OIKOOTAPIO, TIOU GUYKPOTEITAL
oOp@wva Pe 1o mapaptnua VI yia pia ) mepIoootepeg omo TIG KATNyopieg dlapopwv

Tou koBopidovtal aTo &V AOyw Tapaptnuod

13 Ibid, Article 4, Procedure, “The conciliation commission shall, unless the parties otherwise agree,
determine its own procedure. The commission may, with the consent of the parties to the dispute, invite
any Stale Party to submit to it its views orally or in writing. Decisions of the commission regarding
procedural matters, the report and recommendations shall be made by a majority vote of its members",
Article 5, Amicable settlement, "The commission may draw the attention of the parties to any
measures which mightfacilitate an amicable settlement of the dispute” kot Article 6, Functions of the
commission, “The commission shall hear the parties, examine their claims and objections, and make
proposals to the parties with a view to reaching an amicable settlement.

M Ibid, Article 7, Report, "1. The commission shall report within 12 months of its constitution. Its
report shall record any agreements reached and, failing agreement, its conclusions on all questions of
fact or law relevant to the matter in dispute and such recommendations as the commission may deem
appropriatefor an amicable settlement. The report shall be deposited with the Secretary-General of the
United Nations and shall immediately be transmitted by him to the parties to the dispute. 2 The report
of the commission, including its conclusions or recommendations, shall not be binding upon the
parties. "

Ibid, Section 2. Compulsory Procedures Entailing Binding Decisions, Article 287, Choice of
procedure, “l. When signing, ratifying or acceding to this Convention or at any time thereafter, a State
shall befree to choose, by means of a written declaration, one or more of the following meansfor the
settlement of disputes concerning the interpretation or application of this Convention: (a) the
International Tribunal for the Law of the Sea established in accordance with Annex VI; (b) the
International Court of Justice; (c) an arbitral tribunal constituted in accordance with Annex ViI; (d) a
special arbitral tribunal constituted in accordance with Annex VIlIfor one or more of the categories of
disputes specified therein. ”
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Mépog B’

OploBétnan Balacoiwy {wvwv HETAED KPOTWV- O1EOVAC TPOKTIKN KOl VouoAoyia

1. Ymoboelg oplobetnong Yparokpnmidag:

1.1.  YmdéBeon Y@alokpnmidac tng Bopeiag @aiaooag (1969),

H umobeon yia v oplobEtnon tng veaiokpnmidag tn¢ Bopeiov GdAacaoac,
QMOTEAEI TNV TPWTN UTIOBEDT, TOL EKOIKACTNKE OmO To AAX, WETA TNV LI0BETNON TNG
> 0uBaong g Meveung tou 1958. Map’ 6A0 TOU OeV OOXOANBNKE HE TO VNOIA EKTOC
amo Hia ava@opd atnv mapdypa@o 57, waTOG0 avVOPEPEL TOUC KAVOVEC 0pIoBETNONG
MOV 0TouG omoiou Ba atnpixBei To AIKOOTHPIO OTIC PETEMEITO ATIOPATELG TOU.

Mo mv oploBétnon ¢ u@aAokpnmidac HeTad [eppaviag- Aaviag kai
Mepuaviag- OAAavdiag, To PEPN, EVW OLPEWVODCAV, WC TPOG TNV EKTOCN TwWV
XWPIKWV LOATWY, OEV KATAPEPOV VO CUUPWVIIOOLY, WE TIPOC TNV PEB0SO 0ploBETNONC
Kal €101 KOTEQuyav 0To AAX.

ZTg 2 odefpoudplov 1967, ta pépn NG dla@opdg, ULTERAAAvV  duo
OUVUTIOOXETIKA, €va PETOEL TNC OpooTovoloKnC Anuokpatiag Tng Meppaviag Kot g
OAavdiag Kat €va peTaéh Tng OpooTmovoloKng Anuokpatiag tng Mepuaviog Kot g
Aavia¢ Kal {Atnoav and 1o AIKACGTAPIO VO CUVEKDIKACEL TIC 6U0 LTOBETEIC."6 ZTa
OUVUTIOOXETIKA {nToloov amd To AIKOOTNPIo, Vo KoBopioel TIC apxEC Kal TOUC
Kavovee 01EBvolg dlkaiou, mou e@apuolovtal oty oploBétnon Twv {wvwv TNng
LEOAOKPNTIONC, Ol OTOoiEC avrKouv OTo Kabsva amod Ta pépn, otn Bopela 6dAacoa’7

Kal deouelTNKOV, HETA TV €Kdoon TNC amé@ocng, va ocuvaPouwv OUUQwViech

16 Ibid, oeA. 7-8. “The Protocol between the three Governments reads as follows:.... 2. After the
notification in accordance with item | above the Parties will ask the Court tojoin the two cases. "

17 1bid, oe).6, Articles | to 3 of the Special Agreement between the Governments of Denmark and
the Federal Republic of Germany are asfollows. “Article 1,(1) The International Court of Justice is
requested to decide the following question: What principles and rules of international law are
applicable to the delimitation as between the Parties of the areas of the continental shelf in the North
Sea which appertain to each of them beyond the partial boundary determined by the above-mentioned
Convention of 9 June 1965?”, ko oeA.7 Articles 1 to 3 of the Special Agreement between the
Governments of the Federal Republic of Germany and the Netherlands are asfollows: "Article 1(1)
The International Court of Justice is requested to decide the following question : What principles and
rules of international law are applicable to the delimitation as between the Parties of the areas of the
continental shelf in the North Sea which appertain to each of them beyond the partial boundary
determined by the above-mentioned Convention of I December 1964?"
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oploBéTNONG  TC  LPOAOKPNTIdAC, TOU Vva GCUVAdOLV WE TNV OmMOPACH TOU
AlkaoTnpiov."801 cupEWvieg aLTEC uTOYPAPTNKAY To 1971.

H OMoavdia kot n Aavia, ol omoieq €ixav umoypdYEl Kol EMKUPWOEL TNV
Z0pBaon g Meveung yia v YQOAOKPNTIdA Kol €XOVTOC OXETIKA €UBEie OKTEC,
{nmoav omd o0 AIKAGTAPIO TNV EQAPHOYr TOU Koavova ¢ iong andatocng, 19 ye 1o
eMyeipnua ot1, aveEdptnTa omd TV CUPPATIKY dECUELON, OTOTEAOUCE KOl EBIUIKO
Kavova. H Ceppavia amd tnv GAAn, n omnoia ixe umoypayel, aAAG dev €ixe EMKUPWAEL
NV Z0uPaon Kat £X0VTOG KOIAEC OKTEG, {ATNOE amod 1o AIKOOTAPIO VO TNE d0Bei «Eva
dikono pepidio omd v veoAoKpNTida» AapBdvoviag LTOYN TO KPITPIO TNE EIBIKAG
YEWYPOPIKNAG KATAOTOONG TNV Bopela OdaAacoa Kal dev dEXTNKE TNV EQOPUOYH TNG
>0uPBaong ¢ Meveung yio v Y@aAokpnmida, £pocov 0ev dEGUELOTOV QMO QAUTH).
Ogov agopd Tov Kovova Tng iong amdotaong, w¢ MEBodog oploBétnang, Bewpouae
0T1, dev amoTeAEl kavova d1eBvoug eBipIKoL dikaiov. 1"

>1¢ 20 dePpoudpiov 1969 10 AlKaotiplo, pe 11 Preouvg Evavtl 6,
amo@AvVONKe TEPi TWV aPXWV Kol KavOvwv Tou 61EBvoug dikaiou, Tou e@apuolovtal
otnv oploBEtnaon Tn¢ veaiokpnmidag Tng Bopelag BGAacoag, Kal Toug TOPAYOVTEC
IOV TIPEMEL va An@Boly umoyn.BFEmiong e€€tace v apxn ¢ iong amooToong, wg
pEBBdOL 0pIoBETNONC, TO TEPIEXOUEVO TNG EWWOINEC «OXETIKEC TEPIOTACEIC» (Special

circumstances), tv «apxy NG emieikelag» (equity, equitable principles) kol 0

IIS Ibid, oeA. 6-7, “(2) The Governments of the Kingdom of Denmark and of the Federal Republic of
Germany .shall delimit the continental shelfin the North Sea as between their countries by agreement
in pursuance of the decision requested from the International Court of Justice. Kat geh. 7-8 (2) The
Governments of the Federal Republic of Germany and of the Kingdom of the Netherlands shall delimit
the continental shelf of the North Sea as between their countries by agreement in pursuance of the
decision requestedfrom the International Court of Justice. ”
19 1bid, oeA. 10-11, “On behalfofthe Government of the Netherlands, in its Counter-Memorial, May
it please the Court to adjudge and declare: 1. The delimitation as between the Parties of the said areas
of the continental shelf in the North Sea is governed by the principles and rules of international law
which are expressed in Article 6, paragraph 2, of the Geneva Convention of 1958 on the Continental
Shelf.
10 Ibid, ceA. 8-9, “On behalf of the Government of the Federal Republic of Germany, in the
Memorials: "May it please the Court to recognize and declare: 1. The delimitation of the continental
shelf between the Parties in the North Sea is governed by the principle that each coastal State is
entitled to ajust and equitable share, 2. (a ) The method ofdetermining boundaries of the continental
shelf in such a way that every point of the boundary is equidistant from the nearest points of the
baselinesfrom which the breadth of the territorial sea of each State is measured (equidistance method)
is not a rule of customary international law 4....based on criteria relevant to the particular
geographical situation in the North Sea. ”
M Ibid, mop. 101, "For these reasons, the Court by eleven votes to six, finds that, in each case, ... (C)
the principles and rules of international law applicable to the delimitation as between the Parties of the
areas of the continental shelf in the North Sea which appertain to each of them beyond the partial
boundary determined by the agreements of | December 1964 and 9 June 1965, respectively, (D) in the
course of the negotiations, the factors to be taken into account are to include. ”
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KPITNPIO TNC QUOIKAG TPoékTaonC (natural prolongation) Twv OKTWV, KATO TNV

diodikaaio oploBétnang.

1.1.1. ZXETIKEC MEPIOTATEIC

To AkaoTtrplo ameppie Ta eMmxelprjpata g OAMavdiag kat tng Aaviag, mepi
€0IMIKo0 Kavova. Map’ 6Ao0 ToU avayvwpioe 0TI oav TOV KOvova TI¢ iong omoaTtoong
Kagioo GAAn péBodoc oploBeétnong oOev d1abEtel Tov 010 OUVOLACHO TIPOKTIKNG
d1ELKOALYONG KOl BeBaIOTNTAC EQAPUOYNE, TIOU UTIOPEL va xpnaotuomolindei ae OAeg TIC
TEPIOTACEIG, 12 WOTOCO OUPIOPATNOE TOV EBIUIKO XOPOKTAPO TOu GpBpouv 6 TG
Y 0uPaong Tng Meveune. MNa v apxn ¢ iong andoTaong, CUYKEKPIPEVA dNAWTE 0TI,
n €papuoyn ¢ peBddoL oploBetioew, mou Baciletanl otny ion omdotacn, Oev gival
UTIOXPEWTIKNA PETOEL TwWV O100IKWVY'2 Kol EQOCOV OeV €XEl KaUia avaykaoTikn agia, To
JIKaoTAPIO TOVEl va Bewpei vopikd avaykaio, TNV amodel€n Omopéng E10IKWV
TEPIOTACEWY, TIPOKEIUEVOU VO SIKAIOAOYATEL TN N Xprion autrc.'2

Epdoov 10 AlkaaoTrplo dev E@Apuoce To dpbpo 6 g Z0uPBaonc Tng Mevedng
yla v Y@oAokpnmida, dev Umopoloe Vo ava@epbei 0ToV CUPPOTIKO 0PO «EIBIKEC
TEPIOTACEIC», Ol OTOIEC OVAPEPOVTAV OTO GUYKEKPIUEVO apBpo. 'ETal To AIKOOTAPIO
LIOBETNOE TOV OPO «OXETIKEC TEPIOTACEIC», OPOC OnUIoLpynUa Tou AlKaagTtnpiov,
XWPIC va LTApPXEL TIPONYOUPEVO OTNV TPOKTIKA TWV KPOTWv. ApPydtepa 0 Gpo¢ OUTOG
Ba xpnowomoinbei oTIC pETayevEDTEPEC amo@doell (my. Ymobeon yia v
Yoahokpnmida Tuvnaiag kot AiBukng Apafikng Tlopaxipiag, 1982, ko YTobeon
¢ OaAdooioag OplobBeTnong otnv meplox HETaEL Mpoidavdiag kat Jan Mayen,

peTaL Aaviag kon NopPnyiacg, 1993), mpoadidovtag éva eupuTEPO TIEPIEXOUEVO OTOVA

Ibid, map. 23, “In short, it would probably be true to Say that no other method of delimitation has
the same combination of practical convenience and certainty of application. kot mop. 101, “(B) there
being no other single method of delimitation the use of which is in all circumstances obligatory. ™’

13 Ibid. map.101, “ (A) the use of the equidistance method of delimitation not being obligatory as
between the Parties”

2 1bid, mop. 89, ... the effect that the equidistance principle could not be regarded as being a rule of
law on any a priori basis of logical necessity deriving from the fundamental theory of the continental
shelf leads to thefinal conclusion on this part of the case that the use of the equidistance method is not
obligatory for the delimitation of the areas concerned in the present proceedings. In these
circumstances, it becomes unnecessary for the Court to determine whether or not the configuration of
the German North Sea Coast constitutes a "special circumstance"for the purposes either of Article 6 of
the Geneva Convention or of any rule of customary international law,-since since once the use of the
equidistance method of delimitation is determined not to be obligatory in any event, it ceases to be
legally necessary to prove the existence of special circumstances in order to justify not using that
method. "
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OpO QUTOV Om’ OTl Ol €I0IKEC TEPIOTACEIC. Opwg aut) N pEB0dOC TWV «OXETIKWV
TEPIOTATEWV» OnuIolpynoe afePaldtnTa, w¢ TPOC T0 €AV Ta vnald amoAappdvouy
TARPN LEaAoKpNTida, KabBWC Ba énpene va e€eTdletal KABE oplobETnon e Bdon ta
dIKA TNE XOPOKTNPIOTIKA yvwpiopata.'s

QC TPOC TNV EPMUNVEID TWV «OXETIKWV TEPIOTACEWVY», Ol OTOIEC TIPETEL VOl
An@Bolv umoyn Kotd TNV 0ploBETNON, TO AIKOOTHPIO OVEQPEPE TPWTIOV TNV VEVIKN
JIOPOPPWON TWV OKIWV TwV MPEPWV, KABWE Kal Tnv Topoudia KaBe €10Ikol N
aouvrOI0TOU XOPOKTNPIOTIKOU, OEUTEPOV TNV (UOIKN Kal YEWAOYIKN) OOUR Kal TOouC
(PUOIKOUC TIOPOUC TWV OUEIGRNTOVUEVWY TIEPIOXWV LQOAOKPNTIdOE, OTo Babud mou
eival yvwatoi i eEDKOAX avVayvwPICIPOL Kal TPITOV TO OTOIXEIO TNG OVOAOYIKOTNTOG TIOU
Ba émpeme va ep@avidel yia oplobénan, n omoia dle€dyetal pe Bacn TIC ApxEC TNC
€LBLAIKIOG, PETOEL TNC éKTaONG TWV {WVWV TNC NMEIPWTIKAC LPAAOKPNTIOOC, TOU
avVOAOY0oDV 0TO TIOPAKTIO KPATOC Kal TO UIKOC TV OKTWY TOU, OKOAOUOWVTAC TN QUOIKN
TOUG KateLBuvarn, AauBAvovtag UTOYN To AMOTEAETUOTA, TPOYUATIKA 1) TBavd, GAAwY

0pI0BETAGEWY TNC LPAAOKPNTIOOC, PETOEL TOPAKEIPEVWY KPATWY 0TV idla meploxn. 2

1.1.2. KpITNpI0 QUOIKNC TTPOEKTACNG

210 emyelpuata ¢ Mepuaviog, T0 AIKAoTAPIO andvtnaoe 0TI, N oploBETnan
eival pia dadikacia, n omoia guviotatol 0TOV KOBOPIOPO TWV OPIWV PIOg TEPIOXNC N
omoia ndn, avAKel 0To TOPAKTIO KPATOG Kol OX1 Tov KaBoplouo €k véou (de novo) pia
TéTol0G mePIoXNG. H oploBetnaon katd tpdmo dikato (equitable), dev eival 1o id10, OMWG
N TApOoXr €vog Oikalou PEPIdIoU, HIOC TIPONYOUUEVWC HNn OPIOBETNPEVNC TIEPIOXNC,

MOAOVOTI 0€ évav OpIBPO TEPITTWOEWY, TO OMOTEAéTUOTA Ba gival cuykpioiya i Kol

5 BA. Poldkn Xp., H EMnvik| nmeipwtik u@olokpnmida: O1EBVEI( Kol €0WTEPIKEC VOUIKEC
TOpapETpoi, oto 0. AimAa X., Poldkng Xp., emipérela, To dikalo e BAAaCCOE Kal n EQOPUOYr TOU
otnv EANGda, oeh. 218,

186 1bid, mop.101, (D) in the course of the negotiations, the factors to he taken into account are to
include: (!) the general configuration of the coasts of the Parties, as well as the presence of any
special or unusual features; (2) sofar as known or readily ascertainable, the physical and geological
structure, and natural resources, of the continental shelf areas involved ;(3) the element of a
reasonable degree of proportionality, which a delimitation carried out in accordance with equitable
principles ought to bring about between the extent of the continental shelf areas appertaining to the
coastal State and the length of its Coast measured in the general direction of the coastline, account
being taken for this purpose of the effects, actual or prospective, of any other continental shelf
delimitations between adjacent Stales in the same region.
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Tautoonua}ll ‘Etol 10 AIKOOTAPIO, KOTEOTNOE OOQEC OTI, MPE TNV 0ploBETnon
KaBopidovtal Ta akpIPry Opla TEPIOXWV, Ol OTOIEC OVIKOLV NdN OTa KPATN Kal TO
€pyo TOU €ival OomAWG, N oploBETnon Kal yia autd Tov Aoyo, dev TiBeton BEua
TIOPOXWPNGCTNC OTOI00dNTOTE PEPLdiov atnv Mepuavia.

Ocov agopd T JIKOIOUOTO TWV KPOTWV OTNV LEOAOKPNTIdA, N omoia
OUPEWVO PE TO OIKOOTIPIO OTOTEAEL QUOIKN TIPOEKTOON TOU €0GPOUC KATW Omd TNV
BdAacoa, vmapyouv ipso facto kou ab initio, ye Baon v apxn ¢ Kuplopxiag tou
KPATOUC, 0’ aUTO TO £00OC KOl PE EMEKTOON TNG Kuplapxiag autg, Umd Ty Hopen g
O0KNOEWC KUPIOPXIKWVY OIKALWHPATWY, Yia Ty £€pebivnan Tou BuBol tng BdAacoag Kat
TNV EKPETOANELDT TWV QPUOIKWV TIOPwV. MPOKEITOL Y10 CUPQUEC dIKAIWHA, KOBWC yio
MV Goknon Tou, dgv omaiteital €101k dladikagia 1) ouotoTiky mpagn. Emiong 10
dIKaiwpa auto, dev €€apTdTOl OMO TV AoKNor Tou. OTMW¢ avaEEPETAl KOl OTnV
J0uPaon NG Mevedng, amoOTEAED «AMOKAEIOTIKO OlKaiwpo», KoBwE, €dv éva KPAToC
ETAEEEL, va PNV €EEPEVVATEL 1) VO PNV EKUETAANEVTET TIC {WVEC TNC LPAAOKPNTIIOOG TOU,
dev umopei KAmMolo GANO KPOTOC, va TIPOPEl 0€ QUTEC TIG EVEPYEIEC, XWPIC TNV pNTA

ouykataBeor) Tou. 2B

1.1.3.  Apxn ¢ eubudikiag/ emieikelag

To Akaotrplo otnv Anogacn tou 1969, l0ryaye Tnv £wola Twv apxwv Tng
eubudikiag/emeikelag (equity, equitable principles). Zuykekpipéva KatéAnge, mpwtov
0T, N 0ploBETNON TIPEMEL VO YIVETOL PE CUMQWVIK, a@ol An@Bolv uTOYn OAeC Ol

OXETIKEG TepIOTAoEIC (relevant circumstances), Ye TETOIO TPOTO, WOTE VO APHVEL OTO

7 North Sea Continental Shelf Case (The Netherlands/Denmark-FR Germany) (1969), LCJ Rep.
1969, mop. 18, “Delimitation is a process which involves establishing the boundaries of an area
already, in principle, appertaining to the coastal Slate and not the determination de novo of such an
area. Delimitation in an equitable manner is one thing, but not the same thing as awarding a just and
equitable share of a previously undelimited area, even though in a number of cases the results may be
comparable, or even identical”.

1B Ibid, map. 19, “... the rights of the coastal State in respect of the area of continental shelf that
constitutes a natural prolongation of its land territory into and under the sea exist ipso facto and ab
initio, by virtue of its sovereignty over the land, and as an extension of it in an exercise of sovereign
rights for the purpose of exploring the seabed and exploiting its natural resources. In short, there is
here cm inherent right. In order to exercise it, no special legal process has to be gone through, nor
have any special legal acts to be performed. Its existence can be declared (and many States have done
this) but does not need to be constituted. Furthermore, the right does not depend on its being exercised.
To echo the language of the Geneva Convention, it is "exclusive” in the sense that if the coastal State
does not choose to explore or exploit the areas of shelf appertaining to it, that is its own affair, but no
one else may do so without its express consent.
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KGBe oUUPBAAOUEVO PEPOC, OAO eKEIVA TO UEPN TNG NMEIPWTIKNAC LPOAOKPNTIdAC, TIOU
QMOTEAOUV (QUOIKI| TIPOEKTOOT TOU £DAPOUC TOL, PMETO Kal KATW amd TV BGA00od, Xwpig
VOl KOTOTOTAGEL TN QUOIKI) TIPOEKTOON TOU €0GQOUC TOU BAAOU KPATOUG Kol dEVTEPOV OV
N 0pI0BETNCN aQrVEL OTa PEPN TIEPIOXEC TIOU OAANAETIIKOADTTTOVTON, B0 TIPEMEL TOl PEPN,
KOTOTIV GUHQWVIC, VO JOIPAGOLV TIC TIEPIOXEC, EKTOC OV OTTOPOTITOUY VO UI0BETTOLV
évo KOO oloTnua  XProng Kol EKUETOANEUGNC,  yia  TIC  TIEPIOXEG,  TIOU
OAANAOETIKOADTTTOVTOI 1) Y1a KATIOI0 JEPOC OUTWV. 1B

Mo 10 AIKAOTAPIO ETIEIKEIN OV aNUaivEl 1I00TNTA TV O10dIKWY, W¢ TPOC TNV
oploBETnan ¢ vpadokpnmidag. O poAog TNC EMEIKEIOC dEV €ival VO AVOOKEVATEL TNV
@OON Kal n dlkaloouvn OV OMOITEl OTl, 0€ £va KPATOC XWpi¢ mpdoPaacn otn BdAaaaa,
Ba mpeEmel va mapaxwpnBei pia meplox vealokpnmidag. Ot ADCEIC TTPEMEL va divovTal,
péoa ota mAaiolo tou digbvolg Olkaiou Kal Oxl va LTEPRAIVOLV TOUG I10XVOVTEC
KavoveC. Mo TNV GUYKEKPIUEVN LTOBeaN, TO AIKAOTNPIo Bewpei 0TI, LTAPXOLV TPEIC
XWPEC, TWV OTOIWV 01 OKTEC 0Tn Bopela @Alacoa gival TPOyUOTIKA TOPOUOIEC, OO0V
a@opd TO KOG TOUC KOl Ol OTIOIEC Y1 * aUTO TO AGy0 £X0UV TEPITOL ion peTayeipion amo
Vv @UON, EKTOC OTO TO Yeyovo(C 0TI, N JAPOPPWON TWV AKTWV PIOC AT’ AUTEG TIC XWPEC
gival Tétol0, WOTE av epapuolotav n péBodog tng iong amoéotacnc, Ba apvidtav otn
XWpa autr ion 1 avaAoyn WETayeipion am’ autry, n omoia Ba d1votav aTIC AAAEC duo.
Aut) akKpIBwC eival plo TEPIMTWON OMou, O Uia BeWPNTIKY) KATACTAGCN 100TNTAC,
dnuIoupYEiTaL KATOIO OVICOTNTO. TO U TMOPOJEKTO 0’ QUTAV TNV TEPITTWON gival o,
U0 X@pa 6o omoAGuBavE OIKOIWUATO UQOAOKENTIOAC CNUAVTIKA JIAQOPETIKA, amo
QUTA TWV YEITOVWVY NG, POVOV EMEISN) 0N IO TIEPITTWAN N YPAUUA TWV OKTWV €ival
ENAQPA KUPTI) OTO OXNMO Kal 0TV GAAN TIEPITTWON EVTova KOIAN, av Kal ol YPOUUEG Twv
OKTQV €ival mapoyoleg 6oov a@opd To PRKog Touc. O aToxoC €ival va eAaTTwBolv Ta
QMOTEAECUATO €VOC TUXOiOL 1010iTEPOV OTOIXEIOL, amMd TO omoio Ba pmopoloe va
TPOEABEL AdIKN dlapopd petaxeipiong. IM
1 Ibid, map.101 “ C (1) delimitation is to be effected by agreement in accordance with equitable
principles, and taking account of all the relevant circumstances, in such a way as to leave as much as
possible to each Party all those parts of the continental shelf that constitute a natural prolongation of
its land territory into and under the sea, without encroachment on the natural prolongation of the land
territory of the other;
10 Ibid, mop. 91, “Equity does not necessarily imply equality. There can never be any question of
completely refashioning nature, and equity does not require that a State without access to the sea
should be allotted an area of continental shelf any more than there could be a question of rendering
the situation of a State with an extensive coastline similar to that of a Stale with a restricted coastline.
Equality is to be reckoned within the same plane, and it is not such natural inequalities as these thai

equity could remedy. But in the present case there are three States whose North Sea coastlines are in
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1.1.4. To 6¢pa Twv vnolwv

‘Ocoov a@opd Ta vnald, ouTa OEvV OTOTEAECAV KEVIPIKO BEua otnv umobean,
oUTE wC TPOC TNV 0plobETNnan atnv Bopeia OdAacoa, oUTE WG TPOG TO POAO YEVIKA
TIOU UTIOPOULV va dladpapaTioovy, o€ pia oploBeTnon. Emiong Kavéva omo Ta S1adIKa
Kpdtn dgv €0e0e TO {NTNUA TWV VNOIWY. ZTNV TEPIOXI) LUTAPXOULV OPKETA vNald, OTWG
TO YEPUAVIKA vnatd Borkum, Juist, Norderney, Langeoog kal Wangeoog, Ta 0avEQIKO
vnaota Pellworm, Nordstrand kot Wyko, kot ta oAAavdIKd vnatd Frisian Islands. il

H povn avagopd ota vnald gival otnv napdypago 57 tng Andgaacng, 0mou 1o
AIKAOTAPIO OVAQEPOUEVO TNV XPNOIKOTNTA TNC PESNC YPOUMNAG, OTaV Ol OKTEC dUO
XWPWV Bpickovtal n pio anévavtl and v GAAn, dnAwvel 0TI av ayvonbei n mopouaia
vnoidwv, Bpdxwv Kol PIKPOTEPWY TOPAKTIWV TPOEEOXWY, TO dUCAVAAOYO OTOTEAECH
TwV omoiwv umopei va eEaAelpOei e GO YEoa, N PECN YPOAUMN XwPilel TNV TEPIOXA
HETagD Twv KpoTwv of (oo pépn.'n Apa UOvo o1 vnaoideg, ol Bpaxol Kol ol EAAPPEC
npoe€oxEC Umopolv va BelopnBolv wg EIOIKEC TEPIOTATEIC.

2 xwploty Mvopn tou dIkaoT) Ammoun, yivetal Aueon ova@opd oto
vNnold, ¢ OmopaitNTOU  OTOIXEIOU OTOV  UTIOAOYIOUO TG 0ploBetnong Tng
LEAAOKPNMIGOG. ZOUPWVA HE TO BIKAOTH N KOAUTEPN 0ploBETNaN, Ba EMPEME va yivel,
amo pia ypauun Bdoswe, e omoiag to éva dkpo Ba nTav £€w omo o vnai Sylt Kal To

Ao £€w amo to vnaoi Borkum. 1113

fad comparable in length and which, therefore, have been given broadly equal treatment by nature
except that the configuration of one of the coastlines would, if the equidistance method is used, deny to
one of these States treatment equal or comparable to that given the other two. Here indeed is a case
where, in a theoretical situation of equality within the same order, an inequity is created. What is
unacceptable in this instance is that a State should enjoy continental shelf rights considerably different
from those of its neighbours merely because in the one case the coastline is roughly convex inform and
in the other it is markedly concave, although those coastlines are comparable in length. It is therefore
not a question of totally refashioning geography whatever the facts of the situation but, given a
geographical situation of quasi-equality as between a number of States, of abating the effects of an
incidental specialfeaturefrom which an unjustifiable difference of treatment could result.

B B\ Tuntpag Xopng I, H veoAokpnmida twv vnolwv ot Olebvr) vopoloyia, €kO. AVT
N.ZakkouAa, ABrva-Kopotnvy 1997, oeh. 19-20.

2 North Sea Continental Shelf Case (The Netherlands/Denmark-FR Germany) (1969), 1CJ Rep.
1969, nap.57, “..and, ignoring the presence of islets, rocks and minor coastal projections, the
disproportionally distorting effect of which can be eliminated by other means, such a line must effect
an equal division of the particular area involved. ”
1B*“Whilst bearing in mind the partial delimitations, reference may be made to the attached map upon
which the coastal front is shown in theform of a straight baseline, the Danish and Netherlands coasts
remaining as they are, and which the cartographer has completed by adding (thin full lines) the
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1.2.  Ynébeon vyia tnv OploBétnon HmepwTiKhig Y@alokpnmidog
peToE0 Hvwpuévou BaatAeiov tng M. Bpetaviag kat Bopetag IpAavdiog
Kol TNG Anuokpoatiog g MaAAiag (1977),

To Hvwpévo BaaiAelo kat n MaAAio vneypagav otig 10 lovAiov 1975 €va
OUVUTIOOXETIKO TIOPOTOMTIC TNE METAEL TouC dlapopdc ae diebvny dlantnaia, oTo omoio
{ntovoav omo T0 AIKACTAPIO VA AMoQaCicel, GUUEWVA JE TOUC KAVOVEC TOU O1EBVOUC
dIKaiiou, TOU PTIOPOUY VO EQOPUOGO00V PETAED TWV PEPWV OVAPOPIKA PE TO {ATNUa,
OXETIKA PE TO AKOAOUBO €pwTnua: Tola ival n KatebBuvan tou opiov (N Twv opiwv)
HETOEL TWV PEPIdIWV TNE LPAAOKPNTIIOOG TTOL AVIKOUY 0TO Hvwuévo Baadilelo Kal Twv
vnaotwv Channel kat atn FaAMKA AnpoKpaTio QvTIOTOIXWC, TPOC TN SUTIKK) TAELPA TwV
30 Aemtwv Tou peanuPpivol Tou Greenwich ewg ¢ 10o0BaBov¢ Twv 1000 pétpwv;l4
21NV OUYKEKPIPEVN YTOBeon 10 AlotnTikG AIKAOTHPIO 00XO0ANBNKE He TO BEPD Twv
VNolWv amno tnv TMAELPd TNE oploBETnanc.

>tov opBoywviov oxAuato¢ Bpetavo-vopuavoikd Koimo (Golfe hreton-
nonnand) o omoio¢ oxnuatiletal and TIC akKTEC TNC Bpetavng kon tn¢ Nopuavdiac,
BpiokeTal 0 apxIméAayog Twv AyyAo-vopuavotkwv vnatwv (Channel Islands) e€dptnon
TOL ZTéupatog Tou Hvwpévou Baaikeiov. Ta KoOpla vnald sivar ta Jersey, Guernsey,
Alderney, Sark, Herrn kai Jethou, eve umapxel Kot £vag JeyaAog apiBuog vnoidwy Kat
Bpaxwv OpIoUEVA EK TWV OTOIWV €ival KOTOIKNPEVA, AUTA Ta vnald, vnaideg Kat Bpdxol
KOTOTOOOOVTOL 0€ TEGOEPIC KUPIEC OUABEC:

e TPWTOV TNV Popeldtepn opdda tou Alderney, Burhou, Ortac, Casquets kai
TIOAUAPIOUEG GANEG VNGIOEC Kol PpioKeTal 0€ AmMAGTACN POVO 8 VAUTIKWVY UIAIWY
ota dUTIKA Tou AKpwtnpiov “Cap de la Hague™, atnv vopuavolKr| ok,

o 0elTEPOV TN OUTIKOTEPN Opdda Guernsey, TOU BpioKeTOl HPOKPOTEPO QMO T
YOANIKN oKT kot mepthapBdvel ta vnota  Guernsey, Sark, Herrn kai Jethou,
OnwC emiong Kot Aiyeg vnoideg,

equidistance lines starling from the points of intersection B and C and converging to tlieir junction at
the point A before reaching the median line Great Britain-Continent. "

n4 Court of Arbitration, Delimitation of the Continental Shelf (United Kingdom of Great Britain
and Northern Ireland v. the French Republic) 30 June 1977, ceA. 5, Arbitration Agreement Signed
At Paris, 10 July 1975, Article 2, The Court is requested to decide, in accordance with the rules of
international law applicable in the matter as between the Parties, the following question: What is the
course of the boundary (or boundaries) between the portions of the continental shelf appertaining to
the United Kingdom and the Channel Islands and to the French Republic, respectively, westward of 30

minutes west of the Greenwich Meridian asfar as the 1,000 metre isobath?”’
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e TpiTOV TNV opAda Jersey, TOL OMOTEAEITON AMO TO id10 TO vnai Jersey, Ta vnold
Ecrehos kat pepiko0¢ GAAOUC 0wWPOUC vNaidwv Kal Bpaxwv, n onoia Bpioketal
TPOG TO VOTIO-OVOTOAMKA TG Oe0TEPNC OMAdOG KOl Xwpiletal omd Ty
NMEIPWTIKA FoAAia povo amo Ta oTeva BoAAocoIo TEPAGUATO YWWOTA Kol w¢ "La
Déroute  To IO OvaTOAIKO onueio Twv Ecrehos, Oev €ival Timota mepIooOTEPO
ano 6,6 voutikd PIAIG oo 10 Akpwtpt “‘Cap de Carteret” oTI¢ OKTEC TNC
Nopuavdiag,
e TETOPTOV TNV opAda Minquiers, Tou amopTI(eTOl ano MOAVAPIBUEC VNaideg Kal
Bpaxoug Kal gupiokeTal og amodotaan MePimou 10 VOUTIKWY PIAIWY VOTIWE Tou
Jersey.» /v
H ouvoAIkf ékTaon Twv vnolwv gival 195 TETPOYWVIKA JiAla, améxouv amd Tnv
QMEVOVTI YOAAIKI) OKTI) OTO €yyUTEPO ONMEio 6,6 VOUTIKA JiAla Kal €x0uv TANBLCHO
13.000 koToikouc.16 Ta ayyAo-vopuHOVAIKA vNnold amo YEWYPOPIKAE Amoyng eival
QMOMOVWUEVO OO TNV UNTPOTOAITIKY) PBPETAVIKI) OKTI, a@ol Ppiokovtal 0X1 Povo
OtV YOAAIKI) TIAEUPd NG MEONC YPAMWNAC TOL XApdooeTol METAED Twv duo
NMEIPWTIKWV OKTWVY, OAAA KOl JEGO OE KOATIO TNG YOAAIKNC aKTNG.'T?

Ta 6uo pPEPN TIPOTEIVOV SIOPOPETIKEC AUCEIC Yo TV oploBétnan. To Hvwuévo
BogiAelo mpotelve TNV @appoyn ¢ PEong ypauung, vmootnpidovtac 6Tt N péBodog
QUTA «N OTOI0 AVTIKOTOTTPICEL TIOTA TN YEWYPAPIKI) SIOPOPPWOT TWV OKTWV Twv 000

KPOTWV 0¢ OxEOn We TNV BAhacoa, EmIQEPEl AMOTEAEOHa Tou dgv gival oe Kauiok

15 Ibid, mop.6, “In the Golfe breton-normand, that is in the rectangular gulfformed by the coasts of
Normandy and Brittany, lies the Channel Islands archipelago, a dependency of the Crown of the
United Kingdom. The principal islands are Jersey, Guernsey. Alderney, Sark, Herrn and Jethou and
there is also a great number of rocks and islets some of which are inhabited. These islands, islets and
rocks fall into four main groups: (!) The northerly Alderney group, consisting of Alderney. Burhou,
Ortac, the Casquets, and numerous other islets, lies due west and no more than eight nautical miles
distant from Cap de la Hague on the Normandy coast. (2) The westerly Guernsey group, which is
situated furthest from the French coast, comprises Guernsey, Sark, Herrn and Jethou together with a
few islets. (3) The Jersey group, consisting of Jersey itself, the Ecrehos and some other clusters of islets
and rocks, lies to the south-east of the second group and is separated from the French mainland only
by the narrow sea-passages known as La Déroute. The most easterly point of the Ecrehos, it may be
added, is no more than 6.6 nautical miles distantfrom Cap de Carteret on the Normandy coast. (4) The
Minquiers group, composed of numerous islets and rocks, is situated some ten miles due south of
Jersey and about 16 miles to the north of Pointe de Meinga on the north coast of Brittany and only
eight milesfrom the lies Chausey. "
13 BA. T{nuntpag Xapng I'.. H vgaiokpnmida Twv vnolwv otn 1ebvr] vopoioyia, aeA.50.
17 Court of Arbitration, Delimitation of the Continental Shelf (United Kingdom of Great Britain
and Northern Ireland v. the French Republic) 30 June 1977, mop. 183, “The Channel Islands,
however, do exist and are situated not only on the French side of a median line drawn between the two
mainlands but practically within the arms ofa gulfon the French coast. ”
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mepimTwon acuvnBloto, a@UOIKo R mapaAoyox.IM Emiong uvmootipile o1, To vnold
€XOUV TANPN OIKOIWMOTO O UQOAOKPNTIdN, OMWC KOl Ol NMEIPWTIKEC OKTEC Kal
ONAwve OTI, autd dev Umopolv va BewpnBolv W €I0IKEC TEPIOTAOEI], AOYW TOU
TANBuoPOU, Tou pPeEYEBOLE TOUC Kal TN OIKOVOUIKIG TOUC anuaaciac. Emiong ta vnoia
autd eixav KaBeoTw¢ nui-autovouiag, KoBw¢ UMNPXE &exwploTr KuPBépvnon,
VOUOBETIKN) Kal JIKOOTIKA €€0Uaia, Ve N EWTEPIKN TIOAITIKI] TOUC OIOKOUVTAV MO TO
Hvwpévo BaaiAslo.

H FoMia omd tv 0AAn mAeupd, Atov avtifetn tng dmogng tou Hvwpévou
BaaoiAeiov, mepi péonc ypapunc, kKobw¢ Bewpolboe 0TI pia TéTola ADon Ba orjpoive
TPWTOV TOV OKPWINPIOOKO NG YOAAIKNC v@oAokpnmidag otn 6alagoa tng Mdyxne,
yeEyovOC TIoL Ba KOTEANYE O€ PEiwaon NG OXETIKNG TEPIOXNC, TOU OVTIOTOIXOUCE OTN
oAAIKY Anuokpatia Kot g€ avtioToixo KEPdOC yia 10 Hvwuévo BaaiAelo, duoavaioyo
UE TO PEYEBOC TV AyyA0-VOPUAVIIK®WY VNGIWV KABWE Kal T0 PRKOG TV OKTWV TOUG KOl
delTepov TNV dldomacn TNC YOANKNAC v@oAokpnmidac ot MdAyxn o€ dUo XWPIOTEC
(Wvec.8 AvT’ autol TpATEIvE T dnuioupyia BUAGKWY YOPW amo Ta VNald, GUVOAIKA
6 V.., 3 V.. ayloAiTidog Kot 3 V.. u@aAokpnmidac. D

To AIKOOTHPIO WE TIPOC TO VOUIKO KABESTWC TWV vnaolwv Tng Mayxnc onAwaoe
0TI, TIPETIEL VO QVTIPETWTIOTOOV WG vnaotd ¢ M. Bpetaviag Kot 0x1 w¢ aveEdptnto
KpATog, ¥l onote n dlagopd rtav avdueoa M. Bpetavia kot FoAAia Kat 0x1 AyyAo-

VOPHOVAIKWV VNOIWV Kal [aAAia.

1B Ibid, map.153, “ The United Kingdom then maintains that accordingly (Submission 5): (ii) ... the
median line, which faithfully reflects the geographical configuration of the coasts of the two Stales in
relation to the sea, produces a result which accords with equitable principles and one which is in no
way extraordinary, unnatural or unreasonable... "
13 Ibid, mop. 161, “The French Republic objects to the application of the equidistance method
proposed by the United Kingdom for the Channel Islands region as inequitable in two important
respects. First, it would involve a deep amputation of the French Republic's continental shelf in the
Channel, which would result in a reduction of the area appertaining to the Republic and a
corresponding gain to the United Kingdom wholly disproportionate to the size of the Channel Islands
and the length of their coasts. Secondly, it would involve severing the continental shelfof France in the
Channel into two separate zones. "
W Ibid, mop. 150, “The effect of this Submission would be to allow to each of the groups of the
Channel Islands which it mentions a three-mile zone of continental shelf in addition to its territorial
sea and then tojoin the resulting six-mile zones by tangents so as toform a continuous boundary and
create a coherent continental shelfenclave around the Channel Islands. ™
X 1bid, mop. 186. “the Court concerning the legal position of the Channel Islands in regard to
maritime jurisdiction appears to confirm that, in matters relating to the continental shelf, it is the
United Kingdom Government which is the responsible authority, both internally and externally... the
Court must treat the Channel Islands only as islands of the United Kingdom, not as semi-independent
States entitled in their own right to their own continental shelf vis-a-vis the French Republic.
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AUTO TIOU OTMOOXOANCE TO AIKACTAPIO €ival, ov N mapousia Tou BPETOVIKOD
APXITEAAYOUC Twv AyyAO-VOPUAVOIKWV vNolwv, TOU PBPIoKovTal KOVTIA OTIC YOAIKEC
OKTEC, OMOTEAOUV EIOIKI) TEPIOTOGN 1) YIO KATAOTOGN TIOU dNUIOUPYED avicOTNTO KOl
amaitei dlo@opornoinon, omd v oploBETIKA PEBOdO TNC PEGNG YPOpPNG, TOU Eixav
OLPQWVNOEL TO UEPN. 12

Mop’ 6A0 TOU TO AIKOOTAPIO QMEPPIYPE TO EMIXEIPAUOTA TNC MoAAiag, mepi
JIOKOTINC TNC QUOIKNC TNC TPOEKTAONG amd Ta AyyAo-vopuovdiKd vnold ta omoia
Bpiokovtav o€ YOAIKI) LEOAOKPENTIOO KOl KOTEANEE oto €&n¢ oupmépocua: H
TIOPOLGIO OUTWV TWV BPETOVIKWY VNOlwY, TIOU BpiokovTtal KOVTIA 0T YOAAIKI) OKTH, av
TOUC 000l MANPNC EMPEID KOTA TNV 0pI0BETNGN TNC LEOAAOKPNTIdAC, TPOPAVWC Ba
KATOANEEL OE ONUAVTIKO TEPIOPIOUO TNC TEPIOXNG LQOAOKPNTIdAC TOU OAAIWC Ba
meppxeto ot MoAAIK Anuokpartio. To yeyovog autd oamd Yovo Tou @aivesal oTo
AkooTrplo va omoteAei, prima facie, pia mepiotaon mou dnuioupyei adikio Kol Tou
QmaITel TNV EQapUOyr piag ueBodou oploBETNang mou ae €va Babuo va emavopBwvel TV
adikio. 2

J0upwva Pe To AIKaoTAplo, T vnold Ba eixav v@oAokpnmida, av ATOvV
TOAUAPIBPO KOl OV EKTEIVOTAV TO £VO YETA TO GAANO, OKOUO Kal av Bpiokovtav o€
PEYAAN OMOCTOCN OMO TNV NMEIPWTIKN OKTA. ZUYKEKPIUEVO SNAWCE OTI, N TMEPITITWON
eivar dlaQOPETIKY, OMO QUTH UIKPWV vnolwv oty opbr) MAELpd 1 KOvta Ot péan
ypour, Ki €ivar emiong moA0 SI0QOPETIKY, AMO TNV TEPITITWAN, OTOUL Evag PEYAAOC
apiBuoC vnolwvY eKTEIVOVTOL TO éva UETA TO GANO, O€ UEYAAEC OMOOTACEIC QMO TNV
NMEIPWTIKA aKTr). Ta mponyoLuUeva NUIBVAAKWY, TO OTOIa TPOEPXOVTIAL OMO TOPOOIES
TEEPITITWOEIC KAl TO OToia EMIKOAEGTNKE T0 Hvwuévo BagiAelo, dev @aivetal GUVETWG
KOTA TNV Kpion Tou AIKOGTNPiou va £X0UV OXEQN UE TNV TEPITITWAN Tou Kpivel. Ta vnald
¢ Mayxng dev eivat povo «atn AdBoc mALpd» TNC PETNC ypauung g Méang Mayxng,

aAG €ival TANPWC ATIOKOPUEVD YEWYPAPIKA oMo To Hvwuévo BaaiAelo. 4

12 Ibid, map. 148, “In the present instance the substantial point at issue is whether the presence of the
British archipelago of the Channel Islands close to the French coast is a "special circumstance” or a
circumstance creative of inequity that calls for a departure from or variation of the equidistance
method of delimitation which the Parties agree to be in principle the applicable method. "

W Ibid, mop. 196, “The presence of these British islands close to the French coast, if they are given
full effect in delimiting the continental shelf will manifestly result in a substantial diminution of the
area of continental shelf which would otherwise accrue to the French Republic. This fact by itself
appears to the Court to be, primafacie, a circumstance creative of inequity and callingfor a method of
delimitation that in some measure redresses the inequity. ”

W 1bid, mop. 199, “The case is quite differentfrom that of small islands on the right side of or dose to
the median line, and it is also quite different from the case where numerous islands stretch out one
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TeAIKd 10 AIKOOTHPIO KATEANEE 0€ €val auVOLOOUO TNC MEBBdOL TNG HEDNC
YPOUUNAG Kal Tou B0Aaka. Ocgov a@opd T ayyAO-VOPHOVAIKA vnald 10 SIKAOTHPI0
ano@doloe BOpela Kal QUTIKA, OTOV EYKAWPIOPO TOouC o€ éva BOAaKa 12 V.. amo To
onueia Baong, mou PETPIETOL N atyloAiTida {wvn. Eve mpog TIC GAAEC TAELPEC,
aVaTOAIKA, VOTIO KOl VOTIOOVOTOAIKA dNAwoe 0TI, Ogv €ixe apuodIoTNTO yio TNV
X@pa&n Ttou opiov.¥@Me autd TOV TPOTMO dev avayvwpiletal bEaAokpnmida ota
ayyAO-VOPUaVAIKA vnald.

Qc mpog TNV £vvola TNG PIOTC EMNPEIOC TO AIKOOTAPIO ONAwaE OTI, cuvioTtoTal
otn xoapa&n ¢ ypauung g iong omootaong YETAED Twv GU0 OKTWV, TPWTN XWPIC
OUVEKTIUNON TOU OUYKEKPIUEVOL vnaotol w¢ onueiov Bacng, 6e0TEPOV PE TO VNGi wC
onueio Baonc. H ypauuny mou divel T PIon emMpeld, oTo vnai, eivatl TAEOV N ypopur Tou
XapAooeTal OTO0 WECO, METOEL Twv OU0 YPaUpWV TN¢ iong omootaonc. X6 O 6poc
«EMNPEIO» AMOJIdETAL, WE N EMOPACN TWV VNOIWV GTOV GUVUTIOAOYICHUO TOU PETWIOU
TOU TOPAKTIOU KPATOUC, OTO OMOi0 avrkouv, OTnv Tpo¢ oploBétnon meploxy. O
XOPAKTNPIOUOC «TANPNG» N «UICTC» EMPELNG, EXEL VO KAVEL |E TO TIPOCIIOPICUO UIOG
Katdaotaong avaloya e Tnv YeBodo oploBEtnonc. 7

Ocov agopd Tta vnold mou Ppiockovtal otov ATAQVTIKO QKeavo, TO
AIKAOTAPIO OVAYVWPICE TIANPN LEOAOKPENTIdO OTO YOAAIKO vnaoi, Evw T ayyAIKd
VNaola Jion veoAokpnTida, AOyw NG PEYAANC amoaTtoong, Omd TNV NMEIPWTIKA OKTH)

¢ M. Bpetaviac.

after another long distances from the mainland. The precedents of semi-enclaves, arising out of such
cases, which are invoked by the United Kingdom, do not, therefore, seem to the Court to be in point
The Channel Islands are not only "on the wrong side” of the mid-Channel median line but wholly
detached geographicallyfrom the United Kingdom.
5 [bid, mop. 202, "The result, sofar as the Channel Islands are concerned, is to enclose them in an
enclave formed, to their north and west, by the boundary of the 12-mile zone just described by the
Court and, to their east, south and south-west by the boundary between them and the coasts of
Normandy and Brittany, the exact course of which it is outside the competence of the Court to specify. "
6 1bid, map. 251, “The method of giving half effect consists in delimiting the line equidistant between
the two coasts, first, without the use of the offshore island as a base-point and, secondly, with its use as
a base-point; a boundary giving half-effect to the island is then the line drawn mid-way between those
two equidistance lines. ™
W BA. lwowou K, Ztpot| A., Aikaio ¢ 6ahacoag, oeA.358,
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13.  YmoBeon Hmelpwtikhig Y@oiokpnmidac oto Atyaio [Mérayoc
peTtagld EANGdOC Kat Toupkioag (1978),

Ol PWTEC TOUPKIKEC OIEKDIKNOEIC aTo Alyaio &ekivnaav Tov Nogufpio tou 1973.
Juykekpiyéva v In NogpPpiov tou 1973, mapaxwpnbnke omd tnv Toupkia otn
etaupia TPAO, 10 diKaiwpa e€epelivnaong yio TOV EVIOTIOHO KOITAOHATWY TETPEAAIOU,
oe 27 BaAdoolie mePIOXEC Tou Alyaiou, SUTIKG Tng BdAaccac tou Mapuapd Tou
Aiyaiov MeAdyoug kot €€w amd ta XwpIKa VAT NG Toupkiac. ZTig 4 PeBpovaplov
1974, Bynke yia TPWTN @OpAa OT0 AIyaio TO TOAMO QAUEPIKAVIKO VOPKOAIELTIKO
Candarli, T0 omoio €ixe pPeTOTPOTMEI O OKAPOC WKEOVOYPOPIKWY EPELVWY, VIO VO
KAVEL LOYVOUETPIKEG EPELVEC OTNV NMEIPWTIKA LEAAOKPNTiIda Tou Alyaiov.¥B ZTnv
OUVEXEID PovouEPwC N Toupkia, pe mPA&eIC ou N idla LIDBETNTE Kot pe dnuoaicuan
€VOC VEOUL XAPTN oTnv ToupKik E@nuepida t¢ KuBepvnong, d1EKIIKOVOE TNV MIoN
Kal AoV L@aAoKpNMida Tou Alyaiou, PE AMOTEAECUA va OTEPEL OMO TA EANNVIKA
VNnold Tou avatoAlkol atyaiov (ZapoBpdkn, Anuvo, MuTiAfnvn, Xio, Wapd, Ay.
Evotpdmio, Ikapiao kKal ZApo) Kol To AWdEKAvNoa, TO SIKAIWHO 0E LEOAOKPNTIOA,
oL dIKalolvTal oMo TNV Z0uPBacn yia Ty Yeahokpnmida tov 1958.10

¢ 31 Mdai'ov 1975, oe kowvO AvoKOIVwOEV Twv BpugeAwv, o1 6uo
npwbumovpyoi, KopapavAnc kot Demirel, cupgwvnoav oOt1, n ol0@opd yio TnV
v@oAoKpNTida Ba MapemMEUTETO 0To AAX. Opwg Kapld amd TiI¢ duo XwWPEC, OtV €ixe
anodexBEel TNV LTOXPEWTIKN APUOAIOTNTO TOU AIKOOTNPIoU, OTWE TPOPRAENETAI AMO TO
Gpbpo 36 map.2 Tou KotaotatikoO Tou AIKOGTNPIov, OTIOTE EMPETE VO GUVTAEOUY Eval
OUVUTIOOXETIKO PE TO omoio Ba uméBaAAav Tnv dla@opd Toug O0To AIKACTHP10.1D
ZUYKEKpIUEVa TO apBpo 36 Tap.2 dnAwvel 0TI Ta KPATN ToU €X0UV aTodEXBEl AUTO TO
KOTOOTATIKO B0 mopolv OMOTESATIOTE va dNAWGOLY 0TI, avayvwpilovy, Xwpig €10IKN
olOpBaan, o€ oxEan YE OmolodNTOTE GAAO KPATOC TIou avoAauBavel Tnv idla umoxpewan,

WC UTIOXPEWTIKI TN O1Ka10800i0 TOU SIKOOTNPIoY, YIO OAEC TIC VOUIKEG daQOPEC TIOU

¥B B\. TodAta p. Mia lotopikn kot MoAmikr) Mpocéyyion tng Kpiong oto Alyaio Mélayog, oTo
Xpnotokng M, (emipéreia). Meooyelo¢ BoAacoa kat Aryaio méAayoc- mediterranean sea and the
Aegean, Meaoyelog kat dikalo ¢ Baracoag, OIKOVOUIKI OVATTUErN, TApAayovTag ao@aAsioag Tou Atyaiou,
To Awyaio MéAayog kot n AleBvng Aimdwpatia, Emotnuovikég Huepideg, lvoTitolTo ZTpOTnylkwy Kot
Avartuélokay Medetov (IZTAME) “"Avdpéag Momavdpéou™, ekd. TTAME 1999, geA. 105-106.
10 BA. Oikovopidn Kwvotavtivo M, Ofuata d1eBvolg OIkaiou Kot EMNVIKIC EEWTEPIKNAG TOAITIKIG,
€k0. AVT. N. ZAkkouAa, ABriva 1993, oeA. 43-44.
1) BA. Aimha X., H €éAAvo-TOUPKIKI] d10Q0pd yia TNV UQaAOKPNTida Tou Atyaiou : eVOANOKTIKEG AOELG
Kot Tipotdoelg, oelpd Edikég MeAéteg kot Movoypo@isg, EANVIKO 18pupar AUUVTIKNAG Kot EEWTEPIKTG
MoArtikng, ekd. EAIAMEIT ABriva 1992, geA. 6-7.
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a@opolY TPWTOV OTNV €pUnveia piag ouvonkng, delTepov o€ KABe Bepa dieBvolg
dikaiou, TpiTOv OTNV Omapén yeyovotoC TOU, OV AIOMICTWVOTAY, Ba amoteAoloE
nopafioon 61EBvoUC LTIOXPEWOEWC KOl TETAPTOV 0Tn QUON Kol OTNV EKTAcn Twv
EMOVOPOWOEWY TOL TPEMEL VA yivouy pETA amd tnv Tmopaiacn pia d1Ebvolg
UTIOXPEWOTEWC. BL

H Toupkia 0pwg, kKabuatepoloe TNV oUVTOEN TOU GUVUTIOOXETIKOU Kal TPOTEIVE
dIpepEi¢ dlompaypotevaelg. H EANGOO uméBaAe TOUTOXPOVA IPOTPLYA 0TO ZUUBOVAIO
Ac@aleia¢ Tov OHE kai povopepr) mpoaguyn oto AAX tov AlyouaTo Tou 1976, mou
QMOTEAEITO MO MIO aitnon, yla emdikaon tne da@opdc ¢ oploBetnaong g
LEaAOKpNMidag, €M TNG oLCIag Kal amd &va aitnua, yio TV Afen TPOCWPIVAV
HETPWY, OMWE TIPOPAETEL TO GpBpo 41 Tou KotaoTtoTikol tou AleBvolg Alkaatnpiou,
(WOTE VA TPOCTOTELTOUV TO OIKOIWMOTO €VOC OamMO TO WEPN NG O10¢popac. B

ZuveXioTnkav OPWG Kot o1 SIPEPEIC S1OMPAYUOTEVTEIC.

1.1.1. O1 BEaelg Twv dL0o XWPWV

Mo v oploBETNon NG LEOAOKPENTIOOG, N EAANVIKN TAELPA OTnpilel To
EMYEIPNUATA TNG OTO O1EBVEC dikao, CLUBOTIKG Kal €BIUIKG. ZTnV apxf Kol n
TOUPKIKA TIAELPA ATOVTA PE VOMIKA ETIXEIPAMOTO, OTNPIYMEVA OTO dIgBVEC ikaio,
OUWC EPUNVELOVTAC T OIOPOPETIKA OMO TNV €AANVIKI) TAELPA. AmO To 1974 Kal
énerta, n Toupkia Bewpei 0TI, n dlo@opd €ival TOAITIKY Kol TIPEMEL va AUBED e
dipepeic diompaypatevoelc. B

Z0p@wva pe tov Kabnynty Kwvat. Oikovouidn, tpia gival ta Baoikd onueia mou
Jl0PEPOLY 01 BETEIC TWV dUO XWPWV, WG TPOC TNV 0ploBETNON NG LEAAOKPNTIdAC.

Mpwtov €ival To ovTikeipevo ¢ Olo@opdc. H EAAGda umootnpilel oOtl, €ival

H Statute of the International Court of Justice, Article 36, “2 The states parties to the present
Statute may at any time declare that they recognize as compulsory ipso facto and without special
agreement, in relation to any other state accepting the same obligation, the jurisdiction of the Court in
all legal disputes concerning: a. the interpretation of a treaty: b. any question of international law; c:
the existence ofanyfact which, if established, would constitute a breach ofan international obligation;
d. the nature or extent of the reparation to be madefor the breach ofan international obligation. "

B Ibid, Article 41, 1 The Court shall have the power to indicate, if it considers that circumstances so
require, any provisional measures which ought to be taken to preserve the respective rights of either
party. ”
BB BA. Aimha X., H éAAnvo-TOUPKIKA d10¢Qopa yia TNV U@aAoKpnmida Tou Ayaiou : eVOAOKTIKEC AUCEIS
KOl TIPOTACELS, OE1pd E1dIkéC MeAEteg kat Movoypagieg, EANVIKO “I8pupar AJUVTIKAG Kot EEWTEPIKNC
MoMTIKAG, k0. EAIAMEN Abrva 1992, geh. 6
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QMOKAEIOTIKA 1 0p1oBETNaN NG LEaAoKpNTidag otn OpAkn, (oTn BaAdooia EMEKTAON
NG METAED TWV dUO XWPWV YPOMHUNAG TWV CLVOPWV) Kal TV EAANVIKWVY VNOIWV TOU
avaToAlkoU atyaiou (METa&L avaToAIKOU TUAMATOC TOL Alyaiou Kal TOUPKIKNAG OKTHC).
H mopamndvw VOUIKN d10Q0opa TPEMEL va EMIALOEL cOP@wva Pe To d1EBVEC dikalo Kal
OLYKEKPIPEVO Tov XdAptn tou OHE, yia emiAuan d1eBvav dla@opwy. ATO TNV GAAN
TAeLPA N Toupkia vmoaTnpilel 0TI n dlo@opd a@opd 6A0 To Alyaio, OTOU XwpIc va
otnpieTal og KAMOI0 Kavova d1eBvolg OIkaiovu, eMIBUUED va XOPAEEL dlOXWPIOTIKA
YPOIUN) OTO PECO TOU Alyaiou Kol vo TIAPEL TO OVATOAIKO KOPMATI.14

AelTtepov eival To Béua Twv vnolwv. H EANGda avayvwpidel 0TI Ta vnald Kal
OUYKEKPIPEVO TO vNnold Tou Alyaiou, €xouv TAAPN JIKOIOPOTO LEAAOKPNMidaC,
AKPIBWE OMWE KAl TO NMEIPWTIKA €dd@n, 0w avayvwpiovtal ano to S1EBvES dikalo
(Z0pBaon yia v veadokpnmida Tn¢ Meveung Tou 1958 kait Z0uBaon Tou AlKaiou Tng
©dlacca¢ Ttou 1982). AvTIOETWC n Toupkia dev avayvwpilel 10 diKaiwua
VEAAOKPNTI®NC OTO VNOIA Kal BEWpEi 0TI, amOTEAODV EIBIKEC TIEPICTATEIC. OPWC OMWG
ava@ePOnKe Kal mapandvw otnv umobeon tn¢ Bopeiov ©aiacoag (1969), To AAX
avayvwploe OTI, 0 KaVOVOC TIOL ava@EPEL OTI Ta vnold €xouv TARPEN SIKAl®UOTa
LEOAOKPNTIdAC £XEl €BIMIKA LTTOOTOON Kal dpa OeaUEVEL OAA TO KPATHN, OX1 POVO Ta
OLPBaAAGUEVO. ETopévwE deapuelel Kat TNV Toupkia.

Tpitov eival 10 €@apuootéo dikalo. H €AAnVIKr mAeupd umootnpiel otl, n
0pI0BETNON TNG LEOAOKPNTIdAC, TPEMEL VO Yivel cOP@wva Pe To AlEBVEC Aikalo Kal
OUYKEKPIPEVO COU@PWVA JE TOV KOVOVA TNG PECNG YPARUNAG/ Ypauung iong andotaaonc,
mou AopBdvel w¢ Baon PETPNONC TO VNOIWTIKA TOopOAla Tng EAAGdAC Kai Ta
NMEIPWTIKA TapAALa TNC Toupkiag. Evw n TOupKIKA TAELpd umoatnpidel Tnv apxn g
eubudikiac.

1.1.2. Amno@doel¢ ZuupouAiov Ac@aAeia¢ OHE kat AAX

>1¢ 25 Avyolbotou 1976, 10 ZupPBovAlo Ac@oAeiog Tou OHE e&édwoe e
consensus tnv Amogacn 395, n omoio ouvioTOUCE OTO dUO WEPN WETPIOTABELD, VO
MEIWOOLY TNV EUTOCN 0TV TEPIOXA KOl VO OIEUKOADVOULV TIC JIATPAYUATEVCEIC WOTE VOl

OULVEXIOTOUV Yo va KatoAn&ouv o€ AUoeIg apolfaio mapadektec. Emiong {ntoloe vad

B4 BA. Oikovopidn Kwvotovtivo M., Ofuata d1eBvolg d1kaiou Kot EMNVIKIC EEWTEPIKNAG TOAITIKIG,
€k0. AVT. N. ZdkkouAa, ABriva 1993, oeA. 45-46.
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AdBouv Ta 6uo pépn LTOYN Toug, T GUUBOAN oL €ival ag BEGN VO TOLG TIPOCPEPOLV Ta
apuddia opyava tou OHE kat 1d1aitepa 10 AAX, 0TnV €MAUGN O0WV VOUIKWVY S10(QOPWV
amopévouy Kol Ol omoieg pmopolv va Bewpnbolv 6Tl oxetidovton PE TNV TAPOLCO
d1agopd. /i

To AAX aoX0ARBNKE TPWTA PE TO QTN Yia TNV ANYN TPOCWPIVWV HETPWV.
H Toupkio dev mMapouoldobnKe evwmiov Tou AIKACTNPIou, OANG £CTEIAE YPOTTEC
TIOPOTNPNOEI OXETIKEG PE TNV apPOdIOTNTA TOU AIKOOTNPIOL va EKSIKATEL TNV ouaia
NG O1aQOPAC KOl TO EAANVIKA ETIXEIPUOTA, Y10 TOV EMEIYOVIO XOPOKTNPO TWV
TPOCWPIVAV PETPWV.TH

To AAX pe tnv amogaon ¢ 11rg Zentepfpiov 1976, pe Yrgoug 12 Evavti 1,
anéppIPe TNV EMNVIKA aitnon yio AqYn TPoowpIveV UETPwY, Kabwg Bewpolae ot
Ol TOUPKIKEC €PELVEC OTNV  EAANVIKA  LEOAOKPNTIdD, dev  dnuioupyoloav
avemavopwtn {nuia otnv EAANVIKN TAELPA. &Y

Emiong pe v andgaon g 19k AekepPpiov 1978, 1o AAX, pe 12 Prjpoug
UTEP KOl 2 KOTO, €KPIVE OTI dev €ival OpuOdIo va €KAIKACEL TNV ouadia TN
LEIOTAPEVNG O10POPAC OMOPPITTOVTOC TNV EAANVIKNA TPoo@uYN.1B

Ouwe oNAwoe 0TI UTIAPXEL VOUIKN O10QOPd. ZUYKEKPIPEVA otnv mop. 31 n
EMOTOAN Tou TPéafn TN Toupkiag pe nuepounvia 24 Ampidiov 1978, umootnpilel o011 N

dlo@opd petagh g EANGOOC Kot g Toupkiag €ival «@uoewg e€0xw¢ MoMTIK» (Of

55 SC: Resolution 39S, Greece-Turkey (1976), ““/.Appeals to the Governments of Greece and Turkey
to exercise the utmost restraint in the present situation, 2. Urges the Governments of Greece and
Turkey to do everything in their power to reduce the present tensions in the area so that the negotiating
process may be facilitated, 3. Calls upon the Governments of Greece and Turkey to resume direct
negotiations over their differences and appeals to them to do everything within their power to ensure
that these negotiations will result in mutually acceptable solutions, 4. Invites the Governments of
Greece and Turkey in this respect to continue to take into account the contribution that appropriate
judicial means, in particular the International Court of Justice, are qualified to make to the settlement
ofany remaining legal differences which they may identify in connexion with their present dispute.
1% BA. Poldkng Xp., To Alebvég Nopiko KaBeotwg tou Atyaiou, ato Ot EAANVOTOUPKIKEG ZxEaelg 1923-
1987, BifMobrkn Nedtepng EMnvikr¢ latopiag kot AteBvv Zxéoswy, €kd. Mvwan 1988, aeA. 291
7 ICJ, Aegean Sea Continental Shelf Case, (Greece v. Turkey), Request for the Indication of
Interim measures of Protection, (1976) nap.33“Whereas, in the present instance, the alleged breach
by Turkey of the exclusivity of the right claimed by Greece to acquire information concerning the
natural resources of areas of continental shelf if it were established, is one that might be capable of
reparation by appropriate means; and whereas itfollows that the Court is unable tofind in that alleged
breach of Greece's rights such a risk of irreparable prejudice to rights in issue before the Court as
might require the exercise of its power under Article 41 of the Statute to indicate interim measuresfor
their preservation. ”” kot “Accordingly, The Court, Finds, by 12 votes to 1, that the circumstances, as
they now present themselves to the Court, are not such as to require the exercise of its power under
Article 41 of the Statute to indicate interim measures of protection. ”
1B ICJ, Aegean Sea Continental Shelf Case (Greece v. Turkey), (1978), map. 109, “For these
reasons, the Court, by 12 votes to 2, finds that it is without jurisdiction to entertain the Application
filled by the Government of the Hellenic Republic on 10 August 1976
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highly political nature). Opw¢ pia dla@opd mov Xwpilel duo KPATn oTo BEua NG
0p1008€TNONG TNC LPOAOKPNTIONG TOUC, OUOKOAO UTIOPEL Vo PNV GUVETAYETAL KATOL0
TIOAITIKO OTOIXE(0 KOl N mapoloa dla@opd ca@we €ival Pio amo EKEIVEC OTIC OTOIEC «Ta
uépn ap@ioPntobv ayoiPaia éva dikaiwua» (the parties are in conflict as to their
respective rights). H EAAGSa {ntnoe omd 10 AIKAOTAPIO va ano@ovoei aTig mpotdoelg
MG «00PPWVO PE TIC aPXEC Kal TOUG Kavoveg Tou dieBvolg Oikaiou». H Toupkia
EMKOAEOTNKE VOUIKA EMIXEIPAMOTA, O€ AmMAVINGN NG aitnong tng EAGdOC, Omwc v
OTaPEN «EIBIKWV TEPIOTATEWY». Ol TPOTACEIC TNG EANGSOC KOBWG Kal Ol TOPOTNPNCELS
oL €yvav aTIG JIAPOPEC JIMAWMOTIKEC EMIKOIVWVIEC TNG Toupkiag mpog tnv EANGSQ,
deixvouv Pe cagrvela otl, Ta duo KpATn Bpiokovtal ge O1EVeEn, wC TTPOC TNV 0ploBETNON
NC XWPIKAC EKTACEWC TWV KUPLOPXIKWY TOU JIKOIWUATWY 0TV LQOAOKPNTida 0TO
Awyaio. ‘Etol n EAMGGO Kot n Toupkia MIKOAOOVTOV N pia KATd TNE GAANC oplouéva
KUPLOPXIKA OIKOIWMOTO Kal gival TPo@avEC OTI, Ta SIKAIWHPOTO auTtd Bpiokovtal ot
Bdon g d10popag mou Xwpilel Ta duo KA.

SUVEMWC TO AIKOOTAPIO amo@aiveTal OTI UTOPXEL VOUIKA dlo@opd, HETOEL

EMaGdog kot Toupkiag oe oxéan e v u@aAokpnmida touv Alyaiou, 1D

14. Amogoon tn¢ Emitpomic ZuvdloAayn¢ yio Tn oploBétnon tng
veoalokpnmidag peTaéd loAavdiag kal Tou vopPnytkoy vnaotol Jan
Mayen (1981),

To vnoi Jan Mayen avrkel otn Nopfnyio kai Bpioketal otov ApPKTIKO
Qkeavd, 550 piAla amd v vopPnyikn oA Tromsp, 292 piMda ond ) loAhavdia, 246
hidla anmo tnv Fpodavdia kot 522 pidia omd 10 Longyearbyen, Tov peyaAlTePO

OIKIOPO Kal SI0IKNTIKO KEVTPO Tou vnaolol Spitsbergen, Tou peyaAlTePou vnaolol Tou

B Ibid, map. 31, “Again, in the Turkish Ambassador's letter of 24 April 1978, thefurther argument is
advanced that the dispute between Greece and Turkey is "of a highly political nature”. But a dispute
involving two States in respect ofthe delimitation of their continental shelf can hardlyfail to have some
political element and the present dispute is clearly one in which "the parties are in conflict as to their
respective rights”. Greece has asked the Court to pronounce on its submissions "in accordance with
the .. . principles and rules of international law". Turkey, for its part, has invoked legal grounds in
reply to the Greek claim, such as the existence of "special circumstances"”. It is clear from the
submissions in the Greek Application and Memorial, as well as in the observations in the various
Turkish diplomatic communications to Greece, that Greece and Turkey are in conflict as to the
delimitation of the spatial extent of their sovereign rights over the continental shelf in the Aegean Sea.
Thus there are certain sovereign rights being claimed by both Greece and Turkey, one against the
other and it is manifest that legal rights lie at the root of the dispute that divides the two States. The
Court therefore finds that a legal dispute exists between Greece and Turkey in respect of the
continental shelf in the Aegean Sea. ”’
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vopBnyikoLu apximeAdyoug Svalbard. ‘Exel  OUVOAIKN €KTaon 373 TETPAYWVIKA
XIAIOUETPO, UAKOG 53 ¥AW Kat TAGTOG 15-20 xAW. Eivan €va 0pevo Kal NQOIOTEIOYEVEC
vnoi, pe vPnAOTEPN KOPUPNR TO €vepyd neaiotelo Beerensburg (2277 pétpa), ota
Bopeta Tou vnotov. H mio npoceatn €kpnén rtav To 1985. To vnai d6ev €XEl POVIHIOUC
Katoikou¢ mapd povo 30 pe 40 UTMAAANAOULC TOU METEWPOAOYIKOU oTaBuol, Tou
idpuoe T0 NopPnylkd Metewporoylko IvotitodTo t0 1912 KOl  OTPOTIWTIKOG
TPOCWTIKO Yia TNV Asttoupyia Twv Bdoewv Loran A kot C umd tnv dikailodoaia Tou
Ynoupyeiov Apovng tng NopPnyiog. 1

H lohavdio kat n NopPnyia, otic 28 Mdi'ov 1980, uméypayav Zuu@wvia
OXETIKA e Ta BEPaTa aAlgiog aTnv TEPLOXT), OTOL AVAYVWPICTNKE OTO TPOOIUIO AUTHC
N ANoKAEIoTIK) O1kovouIkr) Zwvn 200 v.u. mou 6éomice n loAavdia, e TEPIOXEC
omou n amdotoon MPeTadd loAavdiac kait Jan Mayen eivol pikpotepn amd 400
XIAIOUETPO. ZNUEIWTEOV TO KOVTIVOTEPO anpeio IoAavdiag kat Touv vnatoL Jan Mayen
eival 290 v.u. Emiong avayvwpiotnke ot n NopBnyia 6a dnuioupyoloe OMEUTIKN
(odvn 200 v.u. yOopw amé 1o vnoi Jan Mayen. B8 H lohavdio diekdikoUuoe Kal
v@oAokpnmida mépa Twv 200 v.u. Emedr) Opwg Kotd TIC dlompayuateloEl Ogv
eMeTeLYBN ouPEWVIa MAvw O0To BEPD TNE LEAAOKPNTIdOE TA UEPN CLPEWVNOOV Va
TIOPOTEPTIOLY TNV dlaPOPA TOUC o€ pia Emitporr) ZuvdiaAlayig mou Ba éruioupyodvToy

oOp@wWva PE To apBpo 9 NG ZuuPwviog. 12

1 Conciliation Commission on the Continental Shelf area between Iceland and Jan Mayen:
Report and recommendations to the governments of Iceland and Norway, decision of June 1981,
VOLUME XXVII, oeA. 9, Section 111 Jan Mayen: Geography and Geology, “Jan Mayen is an island
situated at the Northern end of the Jan Mayen Ridge... It is about 53 km long and has a maximum
width in the Northern part of 15-20 km. Its area is 373 km2... Distances to other geographic locations
are asfollows: Tromsp 1018 km (550 n.m.), Iceland 540 km (292 n.m.), Greenland 455 km (246 n.m.),
Longyearbyen on Svalbard 966 km (522 n.m.). The island is characterized by large mountains. The
northern part includes the volcano Beerensburg, 2277 m, the highest mountain on the island. Jan
Mayen is an entirely volcanic island. It wasformed during the last 10 -12 million years. The rocks are
lava (alkalibasalt) and other volcanic material. The island is volcanically active today, with frequent
earthquakes... The Norwegian Meteorological Institute established a meteorological station on Jan
Mayen in 1912... Several other permanent stations have been added since that timefor LORAN A and
C, CONSOL, Coast-radio, etc. Most of these stations are under the administration of the Ministry of
Defense. Between thirty andforty people live throughout the winter on the eastern coast in the central
part of the island.

M Ibid, oeA. 11, Section 1V, Status of Islands, “The parties have concluded such agreement on May
28, 1980 implicitly recognizing that Iceland shall have afull economic zone of 200 nautical miles in
areas where the distance between Iceland and Jan Mayen is less than 400 miles. The agreement also
provides that Norway will establish a fishing zone around Jan Mayen. Such a zone of 200 nautical
miles was established around Jan Mayen by Norwegian Royal Decree of May 23, 1980, with effect
from May 29, 1980.”

B Ibid, oeA. 7, Section |, Brief examination of the Agreement between Iceland and Norway of May
28, 1980, “On May 28, 1980 the Governments of Iceland and Norway concluded an Agreement
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v 'EkBeon kai Ti¢ Mpotacelg otig KuBepvnoelg e loAavdiog kot ng
NopPnyiag¢ ¢ Emitponr) ZuvdloAAayng yio tv Meploxn Y@olokpnmidag PeTagld
lohavdiog kat Jan Mayen, n Emitponr e&€tooe mpwta €dv 1o vnoi Jan Mayen
anoTeAei vnoi wg mpo¢ TI¢ dlatdéelg Tov dpbpou 121 tng Z0uPBaonc yio To AiKalo tng
©aAaooog Tou 1982 Kot EMEITO OAEC TIC EIBIKEG TEPIOTATEIS, YEWYPOPIa Kal yEWAOyia
NG TMEPIOXNE KABWC Kal TO OIKOVOMIKA cup@épovTa Tn¢ loAavdiag oTi¢ BaAdoaleg
OUTEC TIEPIOXEG, OAIEUTIKA KO EKUETAAAELON KOITAOUATWY TETPEAQioU.

H Emitponr} Bewpnaoe 0TI T0 dpbpo auTO OVTOVOKAG TNV UQICTAWEVN KATAOTAGH
T0U d1€BvolC dIKOIOU YIo TO OUYKEKPIPEVO Béua. To vnoi Jan Mayen mpémel va
Bewpeital w¢ vnoi Katd TI¢ mapaypdeoug 1 kai 2 Tou dpbpou 121 Kot w¢ €K TOUTOL VO
dikaouTal aryloAitida {wvn, OIKOVOUIKN {wvn Kol u@oAokpnmida. Q¢ mpog Tnv
oplobétnon twv BoAaccinv {wvwv Ba mpénel va yivetal onw¢ opiouvv Ta dpbpa 74
Kat 83 ¢ ZOuPaong yia 10 Aikalo Tn¢ OdAaccac tou 1982, 6nAadf KaATOTIV

OUHEWVIOG YETAED TWV HEPWV COPPWVO PE TO dlEBVEC dikalo."

15  Ymébeon Y@oahokpnmidac Tuvnoiog kot AIBukng  Apafikng
TClapaxipiog (1982),

>tV BoAdoola meploxr) tn¢ Tuvnoiag uTAPXEl TO CUPTAEYUO TWV VNOIoOV
Kerkennah kai 1o vnoi Djerba, To omoio €xel GUVOAIKO pEyeBog 690 TETPAYWVIKA
XIAIOUETPO, dUO POPEC TO PEYEBOE TNC MAATAC KOl EVAVETAI PE TOV NTEIPWTIKO KOPHO
Katd Tnv aunwtn. Emion¢ 10 vnoi Djerba €xel povigo mANBLUOUO, GNUOVTIK
OIKOVOUIKN) onuacia kot €xel e€eMxbei o€ onUOVTIKO TOUPIOTIKG BEpeTpo.B Kal ol

dUO TIAPOMAVK VNOIWTIKOI OXNUOTIOUOI amOTEAOUVTOL OO MIKPEC VNGideC Kal afodn.

concerning fishery and continental shelf questions. Articles 1-8 of this Agreement deal with fishery
questions. In the preamble of the Agreement it was recognized that Iceland should have an economic
zone of 200 miles pursuant to the Icelandic Law on Territorial Sea, Continental Shelf and Economic
Zone of June I, 1979. The shortest distance between Iceland and Jan Mayen is about 290 nautical
miles. During the negotiations of the aforementioned agreement the Icelandic Government advanced
the view that Iceland was entitled to a continental shelfarea extending beyond the 200-mile economic
zone. Since no agreement was reached on this question during the negotiations, the parties agreed to
refer it to a Conciliation Commission to be established in accordance with Article 9 of the agreement.
18 Ibid, oeA. 10, Section IV, Status of Islands, “In the opinion of the Conciliation Commission this
article reflects the present status of international taw on this subject. It follows from the brief
description of Jan Mayen in Section 1l of this report that Jan Mayen must be considered as an island.
Paragraphs | and 2 of Article 121 are thus applicable to it. Therefore, Jan Mayen is entitled to a
territorial sea, an economic zone and a continental shelf. On the other hand, it must be kept in mind
that Articles 74 and 83 concerning delimitation are also applicable. ™
B Dissenting Opinion of Judge Evensen, CIlJ, Case concerning the continental shelf
(Tunisia/Libyan Arab Jamahiriya), (1982), map.)7 “The island ofJerba is actually a continuation of
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Kai ta 6uo pépn ota atolxeia mou vmERBaAaY 0To AIKOGTHPIO YIa va AneBolv
LTIOYN OOV OXETIKEG TEPIOTATEL, Ol OTOIEC XopaKTnpidouv TNV meptoxr, LTMEROAAV Tov
TopAyovTa, 0 omoiog ova@eépbnke otnv Amdgacn Tou Alkootnpiov otnv Ymobeon
Ypahokpnmidag g Bopelag ©aracoag (1969), dnAadn TNV YeVIKA d1aUOpPwWan Twv
OKTQV TWV MEPWV, KaBWC Kal TV TOpousio KAMOoIwY E€10IKWY 1 0ouvrRBIoTwY
XAPAKTNPIOTIKWV. b

H Tuvnoia, wq KATOIEC OO TIC OXETIKEC MEPIOTATEIC, OVEQEPE TNV TAPOLTIa
VNolwy, vnoidwv Kal VEAAWY, TIOU ATOTEAOUY PEPOC TOU OVATOAIKOU UETWTOU TwV
OKTWV NG, OMWE KOl I0TOPIKA OIKOIOUATA 0Ta vnald outd. Oewpolae 0TI, UMopolv
VO QUPTEPIANQOOLY 0 KOTAAANAEG TEPIMTWOEIC, Ol OIKOVOUIKEC KOl I0TOPIKEC
IO10ITEPOTNTEG KABWC KO 01 YEWAOYIKOI Kal YEWYPOPIKOi TapAyovTeC. 1o

ATO TV GAAn mAeupa n AIBON Bewpolae 0TI, TNV YEVIKN KoTeELBuvan TN¢
OKTNC EMPETE va ayvonBouv, to vnai Djerba kabw¢ amoTeAEl EEAIPETIKI) OMOKAIGN TNC
YEVIKNC KOTELOBUVOEWC TV OKTWVY Kot Ta vnold Kerkennah KoBwg n €KTaar) Toug gival
TIOAD Tteplopiopévn (180 TeTpaywvikd XIAIOUETPa). B

To AIKOOTAPIO OV dEXTNKE TOUC 1oXUPIoHOUC TNG AIBUNG Kot OTWC dNAWCE
dev umopel va dextel €€ apxnC Tov OMOKAEIOWO Tou vnolob Dijerba Kol Twv vnoiwv
Kerkennah kai avayvwploge 0TI, n TOPOUGIO TWV vNOIWV OUTWV e Ta afabr) toug
QVTITIPOCWTEVOLY P10 OXETIKN TIEPIOTOAN, N OTOoia TPEMEL TIPOPAVWC Va An@BEi umoyn.
Q¢ Tpo¢ TOL 1oXLPICoHOUC TNC Tuvnaiag TMEPi TWV 1I0TOPIKWY TITAWY, To AIKOCGTAPIO0

avVOyV@PIoE 0TI, TO OWHO TWV VNOlwv, vnoidwv Kal LEAAWY Ta Omoia amoTEAOUV

the mainland in a northerly direction ; at low-tide it is scarcely an island, but is separated from the
mainland by a very narrow strait (ford)... The island has an area ofsome 690 square kilometres, which
corresponds to twice the size of the island of Malta. The economic importance of the island is
significant. It has a considerable permanent population and has likewise developed into an important
tourist centre. ”
¥ Ibid, map. 76, “Both Parties have of course included among the elements which, they submit, should
be taken into account as "relevant circumstances which characterize the area”, the factor which was
referred to in the Court's Judgment in the North Sea Continental Sheifcases as " the general
configuration of the coasts of the Parties, as well as the presence of any special or unusual features™
(1.C.J. Reports 1969, p. 54, para. 101 (D) (1)).”
16 Ibid, mop. 76, “In its submissions, Tunisia has specified as some of the relevant circumstances the
presence of islands, islets and low-tide elevationsforming part of the eastern coastal front of Tunisia;
In its pleadings, Tunisia has also mentioned as relevant its claimed historic rights and claimed that in
appropriate cases economic and historical particularities as well as geological and geographical
factors may be included as relevant circumstances. ”
¥ Ibid, mop.79, “Libya has contended that "in arriving at the general direction of the coastlines, the
Island of Djerba invites omission, since it is clearly an exceptional feature and its inclusion would
introduce irrelevant complications. Similarly, the Kerkennah Islands should be excluded since they
occupy little more than 180 square kilometres™. ™
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HEPOC TNC OKTNC TNG Tuvnaiag, ouvdeovTal OTEVA LE TNV BIEKDIKNGT TNE XWPAC QUTHC
yla 10TOPIKG SIKalwuata. 18

Av Kal T0 AIKOOTHPIO Oev OEXTNKE TOV OTOKAEIOMO Tou vnalol Djerba,
wWOTO00 JNAWCE OTNV GUVEXEID TNC TOPAYPAQPOL 79 OTI N TPOKTIKA pEBodOC yia v
oplobétan, n omoia Ba e€etaotei and 10 AIKOOTAPIO aMO €0 Kal TEPA, Eival atnv
TPAYUOTIKOTNTO TETOIA WOTE, OTO TUAUA TNG TMEPIOXNE Tou Ba op1oBeTnOei Kal 0To OMoio
10 vnoi Ba pmopoloe va €xel onuooia, ULTAPXOULV KOl OAAEC EKTIUNACEIC Ol OTOIEC
EMIKPATOUV Kal UTEPIOXVUOUV OTO AMOTEAECUATO amMd TNV Tapoudia tou. Evw yia ta
vnaotd Kerkennah kot Toug TpIyvpw LEAAOLG ONAwae OTI, N OMoPEN Kal n B€an Touc
gival onuavtikn.® To Aikootiplo mpoéPn o autiv v dIamioTwon Xwpi¢ va
TPORAAEL T aMAPAITNTO EMIXEIPAMATA TIOL Ba dIKAIOAOYOUGOV TNV GTAOCN TOU QAUTH.
Emiong onw¢ avagepel o AIKooTr¢ Evans atnv dUOTAUEVN yVWUN Tou, T0 AIKAGTAPI0
dev €Aafe LTOYN TOLU TO CNUAVTIKO OKPWTNPIO Zarzis, Tou omoiou To vnaoi Djerba
anoteAei ouvéxela. 1o

Oagov agopd 1o apximéAayog Kerkennah, To AIKOOTHPIO OVAYVQPIOE OTI, TO
VNold TOU apXIMEAAYOU¢ amOTEAOVCGOV IO OXETIKA TEPIOTOON, TOU EMPEME VO
e€etaobei, yia va emtevxBei pia dikain Alorn, KoBw¢ Kal va TOUG OvayvwploBei
TO000TO €MAPEING.TA TNV oLVEXElD NG Amogacng map. 128-129, emaveéAafe Tnv
gnuacia Twv vnolwv Kai onAwae ot1, ta vnoid Kerkennah, ta omnoia mepitptyvpidovial
amo vnoideg katl LPAAOLC oxnUaTi(ovy PE TO YEYEBOC Kal TN BECN TOUG PIOK GNUAVTIKA
TEPIoTOON, YIo TNV 0p10BETNEON Kal TNV Omoia T0 AIKOOTHPIO TIPEMEL VO avayVWPIoElL
Kamola empelo. Ta vnold KotaAapBavouv pia meploxn mepimou 180 TETPOYWVIKA

XIAIOUETPa. Emiong pnxa vepd Kot OQOAOL EKTEIVOVTOL TIPOC TNV TAELPA TG OVOIKTAC

B Ibid, map.79, “The body of “islands, islets and low-tide elevations whichform a constituent part of
the Tunisian littoral”, referred to in the Tunisian Submissions, is afeature closely related to the claim
of Tunisia to historic rights in connection with thefixed and sedentaryfisheries in this area, to be dealt
with below. Independently of that question, however, the presence of the island of Jerba and of the
Kerkennah Islands and the surrounding low-tide elevations is a circumstance which clearly calls for
consideration. However that may be, the Court cannot accept the exclusion in principle of the island of
Jerba and the Kerkennah Islandsfrom consideration.
B 1bid, map.79, “The practical methodfor the delimitation to be expounded by the Court hereafter is
infact such that, in the part of the area to be delimited in which the island of Jerba would be relevant,
there are other considerations which prevail over the effect of its presence; the existence and position
of the Kerkennah Islands and surrounding low-tide elevations, on the other hand, are material. ”’
10 Dissenting Opinion of Judge Evensen, CLJ, Case concerning the continental shelf
(Tunisia/Libyan Arab Jamabhiriya), (1982), map.17 “Neither has any mention been made of the
important promontories of Zarzis, of which the island of Jerba is but a continuation;
T 1bid, map.133, “f3. The relevant circumstances referred to in paragraph A, subparagraph (!), above,
to be taken into account in achieving an equitable delimitation include the following:(3) the existence
and position of the Kerkennah Islands; ”
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BaAaocoog amd Ta vnald, Ta omoio Kai To idla mePIBAAOVTAL amo pia TETola {wvn
(LEAAWV Kol PNXWV VEPWV), N omoia TOIKIAEl g€ ektaon omd 9 péxpt 27 XIAOUETPA
mAaToC. KATtw amd autég TIC YEWYPOQPIKEC OUVONKEC, TO AIKOOTHPIO TPEMEL va AABEL
UTOYN Tou, OXI POVO TO vnold, OAAG €miong Kal TOug UQPAAOUC, Ol OTIoIoL OV Kal gV
€xouv KaBOAou OIK TOUG ULQEOAOKPNMIOGO, OMWC €XOLV TO  VNOId, €EVTOUTOIC
anoAauBdvouv KAToI avoyvwpion omo 1o d1eBvéC dikalo, ylo OpIoPEVOUG TKOTIOUC
Onw¢ aivetal omo TIC Zuppdoelg T Mevedng Tou 1958 Kal emiong and 10 MPOCYEDI0
¢ I’ AieBvoug Atdokeyng yio 1o Aikalo ¢ Odhacoog. Aev gival €0KOAO va
Tpoadlopicel Kaveig mola Ba ATav n KatevBuvon Piag ypaupng n onoia Ba xapacodtav
amo 10 dUTIKO onueio Tou KoAmou Gabes, mpog tnv avolkt 60Aacca, amd ta vnold
Kerkennah, pe Tt€t010 TPOMO, WOTE va AauBdvel umown g TOug UEAAOUE TIPOC TNV
TAELPA TV VNalwY, TIOL BAETEL TIPOC TNV AVOIKTH BdAacoa. Opwg Yia ypauun n omoia
Ba xapaxbei amd ekeivo 10 onueio, KATA PAKOC TWV TPAYUATIKWY VNOIWV TPOC TNV
TAELPA NG AVOIKTAC BAaAacoag, Ba BPIoKOTAV 0aPWE aTnV KateLBuvan Twv 62° anod 1o
peonuPpIve. Qot000 TO AIKOOTAPIO QPOVEL OTl, TO VO TIPOKAAEGEL TNV OPIOBETIKA
ypopur va oANGEEL KOTEOBLYVON OKOUA KOt JEXPL TIC 62° Kal Vo aKOAOUBNGEL TOPAAANAN
TopEiar TPOC TIC OKTEC TwV vnolwv, 6o KOTEANYE, KOTw amd TIC TEPIOTACEIC TNG
TEPITIWONG, 0To va dwael LTEPBOAIKO Bapog ata vnold Kerkennah. 12

ATO TO TOPOMAVW VYivetal avTIANMTO OTI TO AIKOOTHPIO  avayvwpilel
LEOAOKPNTIda OTa vnold Kal OTl, Ba Empeme va An@BolvV TANPwWE LTIOYN KOTA ThV
oploBétnan. Ouwe TEMIKA oTnpixtnke otnv teAevutaio dRAwan, mepi UTEPPOAIKOU
Bdpoug ota vnotd Kerkennah, av n oploBeTIKr ypopur), aKoAouBolae TOPAAANAN

TIOPEIN E TIC AKTEC TWV VNOIV.

12 1bid, mop.129, *“To the east of this line, however, lie the Kerkennah Islands, surrounded by islets
and low-tide elevations, and constituting by their size and position a circumstance relevant for the
delimitation, and to which the Court must therefore attribute some effect. The area of the islands is
some 180 square kilometres ;.. Shoals and low-tide elevations also extend on the seaward side of the
islands themselves, which are surrounded by a belt of them varyingfrom 9 to 27 kilometres in width. In
these geographical circumstances, the Court has to take into account not only the islands, but also the
low-tide elevations which, while they do not, as do islands, have any continental shelfof their own, do
enjoy some recognition in international law for certain purposes, as is shown by the 1958 Geneva
Conventions as well as the draft convention on the Law of the Sea. It is not easy to define what would
be the Rinclination of a line drawnfrom the most westerly point of the Gulfof Gabes to seaward of the
Kerkennah Islands so as to take account of the low-tide elevations to seaward of them; but a line
drawn from that point along the seaward coast of the actual islands would clearly run at a bearing of
approximately 62° to the meridian. However, the Court considers that to cause the delimitation line to
veer even asfar as to 62", to run parallel to the island coastline, would, in the circumstances of the
case, amount to giving excessive weight to the Kerkennahs. ”’
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To AIKAOTAPIO CULVEXIOE dNAWVOVTAC OTI, OTNV TPOKTIKN TwWV KPOTWV OF
Béuata oplobETNONG, OPKETEC POPEC OE VNOIA TIOL PPICKOVIOV KOVIA OTnV OKTH,
d0BNKe PEPIKN EMAPEIO O AUTA. AVAAOYO ME TA YEWYPAPIKA dEGOUEVA TNG TIEPIOKNC
dla@EPEL Kal N PEBOOOC 0PI0BETNONG. ZUYKEKPIPEVD 0TV Tap. 129 ¢ Andgaacnc, To
AIKOOTAPIO ava@éPer OTI, Pia TBav TEXVIKI yla OUTO TO OKOTIO, OTO YEVIKO TAGICIO0
HI0C YEWUETPIKNC HEBBOOL 0plobETNoNG, €ival €Keivn NG «HIONC EMPEIOC» 1) TOU
«Jiool amoteAéopatog» (half effect). H TeXVIK NG «UIOAG EMPEIOC» EYKEITAL OTNV
Xapa&n duo ypapuwv oploBETNoNG, MIag ypauung n omoio va divel ato vnai mANpn
EMNPEIA OKOAOUBWVTOG TNV EMIAEYUEVN PEBOOO 0p10BETNONC Kal pia GAANG N omoia eV
AauBdverl umogn kabdiou 1o vnoi, cav va pnv uvmnipxe. H ypoupr oploBEaong mou
TEAIKA LI0BETEITON XOPAOTETAL KOTOTIV OVAWES OTNV TPWTN KOl TN dE0TEPN YPOUN,
€iTe Ye TPOTIO TIOU VO Xwpidel 100TIHa TNV TIEEPIOXN] OVAUETH TOUC, EITE WC dIXOTOUOC TNG
yoviag mou S10UoP@WVOLY PETAED TOUC, 1) TIBAVOVY OVTIUETWTIOVTOG TO VNGi ¢ va EXEL
HETOKIVNOEL TIPOC TO NMEIPWTIKO £60(OC O UIOT) amd TNV TPOYUOTIKY 0mOoTacr ToU amnd
auvtrv. AapPavovtag vmoyn T Béon twv vnolwv Kerkennah kal Twv VQAAwY yOpw
amo auTd, To AIKOOTAPIO QPOVEL 0TI, Ba EMPETE VO PBACEL YEXPL TO ONUEI0 va omodwaEl
Ot VNOIa pIor) E€mMApEld Tapopolou €idouc. Mavw oe authy v Pdcon, n OpIOBETIKN
YPOUUN TPOG TN MEPIA TNG QVOIKTNAC BAAacoag, amd tov TOPAAANA0 Tou Tiepvd amod 1o
o QUTIKO onpeio Tou kOAou Gabes, Ba gival mapaAANAn TPOC TN ypauun n omnoia
oUpETal OO EKEIVO TO oNEEIo Kal d1X0ToUEl T ywvia PETAgD TNE YPAUMNC TN OKTAC TNC
Tovnotag (42°) Kol ¢ ypopuAg KOotd YAKoC TNC oKTC Twv vnotwv Kerkennah, mpog
Vv avolktr BdAacoa (62°), dnAadn oTn ywvia 52° omo 1o peanuppivd. m@

m ClIJ, Case concerning the continental shelf (Tunisia/Libyan Arab Jamabhiriya), (1982), map
129, “The Court would recall however that a number of examples are to befound in State practice of
delimitations in which only partial effect has been given to islands situated close to the coast ; the
method adopted has varied in response to the varying geographical and other circumstances of the
particular case. One possible technique for this purpose, in the context of a geometrical method of
delimitation, is that of the "half-effect” or "half-angle". Briefly, the technique involves drawing two
delimitation lines, one giving to the island the full effect attributed to it by the delimitation method in
use, and the other disregarding the island totally, as though it did not exist. The delimitation line
actually adopted is then drawn between thefirst two lines, either in such a way as to divide equally the
area between them, or as bisector of the angle which they make with each other, or possibly by treating
the island as displaced toward the mainland by half its actual distance therefrom. Taking into account
the position of the Kerkennah Islands, and the low-tide elevations around them, the Court considers
that it should go sofar as to attribute to the Islands a "half-effect" of a similar kind. On this basis the
delimitation line, seawards of the parallel of the most westerly point of the Gulf of Gabes, is to be
parallel to a line drawnfrom that point bisecting the angle between the line of the Tunisian coast (42")
and the line along the seaward coast of the Kerkennah Islands (62"), that is to Say at an angle of52" to
the meridian. ”
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Av Kal To AIKagThplo €ixe atnv apxf avayvwpicel TNV Tapouaia Twv vnaolwv,
WC OXETIKN TEPIOTAON, TIOU EMPETE VO AN@BEi LTOYN KOTA TNV 0p10BETNAOT, KATAANEE
va avoyvwpicel pepIkn emipeta ata vnatd Kerkennah, xwpi¢ va AdBel umoyn tou
TOUG LPAAOUC YUPW MO OUTA KOt va OWCEL WIa ETIXEIPNUATOAOYIO yia QUTH TOU TNV
andgacn. To POvVo Tou avéPeps ATOV OTI N avayvwpion TANPNC mipelac Ba Toug
€01ve LTEPBOAIKI) anuaaia, Xwpig va avagepel Toug AGyou.

16. Ymobeon Y@olokpnmidag AIBukAC Apafikng Tlapoxipiag Kat
MaAtag (1985),

>e OAEC TIC TPONYOUUEVEC UTIOBECEIC TO AIKOOTHPIO €EETAICE TOV POAO TWV
VNOIWV KOTA TNV 0PI0BETNON TwV NMEIPWTIKWY TEPIOXWV, av Ba EMPETE va T AAPEL
uTOYN ToL 1) BX1 Kat Ox1 TI¢ KaBeautol BaAdooieg {wveg TwV VNalwv. H GUYKEKPIUEDN
UTIOBEDT OIOPEPEL ONUOVTIKA, OMO TIC TTPONYOUHEVES, KOBWC TO €va amod Ta 6UO PEPN
NC d10QopPAC, NTAV OVEEAPTNTO VNOIWTIKO KPpdTtoc. Eva omd T Béuata pe Ta omoia
aoXoAnbnke T0 AIKOOTHPIO, E€ival KOTA TOCO €va vnai, pe Tnv 1010TNTA TOU
ave€APTNTOL KPATOUC, £XEL TTANPN JIKAIWUOTO € UPaAoKpnTida. 14

H Anuokpatio tn¢ MAATOC OMOTEAEITOI OMO TECOEPA KATOIKNUEVA vnald,
MdaAta, Gozo, Comino, Cominotto kot T0 akatoiknto Bpaxo Filfla kot Bpioketal
otnv Kevipikr) Meaoyelo.16

Z0pQwva pPE To dUO KPATN, €QOPUOCTED Oikalo NTav TO €0IUIKO, OnAadA
EQOPHOYN TWV 0OpXWV TnG €vbudikiog, AauBavovtag umoYn OAEC TIC OXETIKEC
TEPIOTATEIC. IB

7 BA. Aimda X., To AlgBvég AlkaaTrpio twv Hvwpévwy EBvawv, topog A’, 1 Béon tou oTo AlEBvég
OIKONOG0TIKO OTEPEWHN KOt I GUPBOAN TOU GTO GUYXPOVOo dikalo Tn¢ BaAacoag, ekd. ZAkkouAa 2003,
oeA. 303.
1 Case Concerning the Continental Shelf Case (Libyan Arab Jamahiriya /Malta), I1CJ Rep.
1985, mop. 15, “The Republic of Malta (hereinafter called "Malta") is a State made up of a group of
four inhabited islands: Malta (246 km2 in area), Goto (66 km2), Comino (2.7 km2), Cominotto (less
than one-tenth of a square kilometre); and the uninhabited rock of Filfla...The islands are situated in
the Central Mediterranean, ™
1% Ibid, map.29, “In the present case, both Parties agree that, whatever the status of Article 83 of the
1982 Convention, which refers only to the "solution" as being equitable, and does not specifically
mention the application of equitable principles, both these requirements form part of the law to be
applied. In thefirst of Libya's submissions, the Court is asked to declare that "The delimitation is to be
effected by agreement in accordance with equitable principles and taking account of all relevant
circumstances in order to achieve an equitable result. " The Agent of Malta confirmed that Malta also
accepts that the delimitation is to be effected in accordance with equitable principles and taking
account ofall relevant circumstances. ”
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QC Tmpo¢ TOV VNOIWTIKO Xapaktipa TN MOAto¢ kKai To duo  péPN
OLPEWVOLCAV OTI, TO JIKAIWPO g€ LPAAOKPNTION Eival TO iB10 Kal Y1a VNOIWTIKA A
KOl Y10 NTEIPWTIKA €da@n. Ouw¢ n AIBOn unootrpile 0TI, yio TOV OKOTO OUTOV eV
TPEMEL VO yiveTal dIAKPION PETAED €VOC VNOIWTIKOL KPATOUC Kol €VOC vnolol TOAITIKA
OUVOEdEPEVOL E €va NTEIPWTIKO KPATOC KOl LMOOTAPI(E MEPAITEPW OTI, VW TO
dIKaiwpa givat To id10, £va vnoi YToPEl Vo OVTIYETWTIOTEL YE €va 1I010ITEPO TPOTIO OTNV
0p10BETNoN, OMWC CLVERN OTNV MEPITTWAON TwWV vNOIWV TNE Mdyxng otnv Andgacn g
30n¢ louviou 1977 petaéd Hvwpévou Bagotkeiov g M. Bpetaviag kot Bopelag
IpAavdiag kot ¢ Anuokpatia¢ ¢ FoAiag. Amd tnv AGAAn mAevpd n MAATa
JIEVKPIVITE 0TI, deV JIEKOIKEL KO,VEva OMOAUTWE TIPOVOHIOKO KOBEGTWC IO TA VNOIWTIKA
Kpdn, OAG Kavel S1dkpiai], yio Toug okomolg oploBETOEWS LPAAOKPNTIdAC, YETOED
VNOIWTIKWV KPOTWV KOl VNOIWV TIOMTIKO GUVOEdEPEVWV E NTEIPWTIKA Kpatn. Mdvo
0tV MEPIMTWan e&aptnUéEVWVY vnalwy, KAatd tnv anmoyn ¢ MoAtag, 1o d1ebveg dikalo
divel og auTd OIOQOPETIKY EMNPEID, OVAAOYO PE TOPAYOVTEC, OTWC TO HEYEDBOC, N
YEWYPOQIKN B€an, 0 TANBLOUAG 1) N oIKovouia.'77

Z& OXEQN ME TO TOPOTIAV® TO AIKOOTHPIO OMAVTNCE OTI dev LTAPXEl {ATNUA yia
€V «VNOIWTIKO KPATOC», VO EXEl KATOIOU €idouC €10IKO KOBEOTWC 0e Oxéan We Ta
dIKaiwpata g€ veoAokpnmida. Mpdypott n MAAta emipével Tw¢ emdntei TETOI0
KoBeat¢. To Bépa gival amAwg mwe, kKaBw¢ n Mohaa gival avegaptntn, n oxéon twv
AKTWV TNC ME TIC OKTEC TWV YEITOVWV TNE €ival S10QOpETIKA am’ 6,1t 6a ATav av  MAAta
QMOTEAODOE TUNUO NG EKTACEWC €vOC €&’ autwv. Me GAAa Aodyia, Ba pmopoloe va
oupPaivel Ta BaAdooia oOvopa oTnV TEPIOX VO €ival dIAPOPETIKA av TO vnald Tne
MaAtog oev anoteholoov aveEdpTnTo KPATOg, OAAG TUAMO TNC EKTACEWC Hag omo TIC
YVEITOVIKEG XWPEC. AUTH N TAEUPA TOL BEUATOC deV OXETIETON POVO e TO BEBOMEVO OTI N

MdATta gival €va oUVOAO vnaotwv Kal éva aveEdptnTo KpAtog, OANG emiong kot pe vl

177 1bid, map.52, “The Parties agree that the entitlement to continental shelfis the same for an island
asfor mainland. However Libya insists thatfor this purpose no distinction falls to be made between an
island State and an island politically linked with a mainland State ; andfurther contends that while the
entitlement is the same, an island may be treated in a particular way in the actual delimitation, as
were the Channel Islands in the Decision of 30 June 1977 of the Court of Arbitration on the
delimitation of the continental shelf between the United Kingdom of Great Britain and Northern
Ireland and the French Republic. Malta explains that it does not claim any privileged statusfor island
States, but does distinguish, for purposes of shelf delimitation, between island States and islands
politically linked to a mainland Slate. It is only in the case of dependent islands, in Malta's view, that
international law gives varying effect to them, depending on such factors as size, geographical
position, population or economy.
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Béon Twv vnaolwv 0To €uPUTEPO YEWYPOPIKO TAaia1o, 1dlaitepa TV B€an TOUC OE pIa
nuikAelotn 6GAacoa.ns

Q¢ mpo¢ v oploBétnan, N MAATa TPOTEIVE N YETN YPOUUN avduesa aTta duo
Kpdtn va xapoxBei pe Bdon To onueia KATOTATnC pnxiog Twv oKty TnNg A1Bong Kat
pE Bdon onueia gubelv ypappwy oL LVOEEL TO vnai TG MAATA Kol TO AKOTOIKNTO
vnodki Filfla. To Aikaotrplo, XpnoIpomolwvTac TV opoAoyia Tng AmoOQacng yia v
Yahokpnmida ¢ Bopelac @dAacoag (1969), oNAwaoe 0TI, 0 diKOI0C XOPAKTAPOG
Ui ypopung iong omootaong e€optdtal amo 1o, €dv d00¢i mMpooox atnv €€apavian
TV GLOAVANOYWV ETITTWOEWY OPICUEVWV «VNaidwv, BPAXWY KOl UIKPWVY TAPOAKTIWV
npoe&oxwv». 'ETal anékAeloe 1o vnai Filfla, omd Toug umoAoylopol¢ TN TPOCWPIVAG
HETNC ypapUNC, avapeoa otnv MaAta Kot atnv Aipon. &0

‘Eva dAo BEpa Pe To omoio aoxoAnBnke To AIKOOTHPIO0, €ival N €wola «Tou
€UPUTEPOU YEWYPAPIKOD TIACIGIOU» 1 OToia XPNOIPOTOIRBNKE yio TPWTN QOpPd aTnV
0p10BETNaN, wg MPWTELOV KPITHPI0. To AIKACGTAPIO dNAWVEL OTI, TPEMEL VO KOITAEEL
KOl TEEPOL ATO TNV TIEPLOXT) TNE UTIOBEONC KOl VO BEWPNTEL TO YEVIKO YEWYPOPIKO TAQiGI10
UéoO OTO Omoio TPEMEl va ouvteAeaBei n oploBetnon. Mapatnpei o1, n oplobétnan,
map’ OAOV TIOU OXETIETON POVO PE TNV LEOAOKPNTION TTOU OVAKEL 0Ta dLO KPATN, €ival
emiong oploBETNon PETOEL €VOC TUAPOTOC TWV VOTiwV Kal €VOC TUNUATOC Twv Bopeiwv
aKTWV TN Kevipikng Meaoyeiov. Av umoAoyiabei autd 1o mhaicto, ta vnaotd tng MAAtag
TopoLatadovTal, w¢ éva JIKPO XOPOKTINPIOTIKO Tou Bopeiou TUAPOTOC TNC BAAacaac Tne
€V AOyw TEPIOKNC, TIOU OUCIOOTIKA TOMOBETEITAN TTPOC TO VOTO TNE YEVIKNC KOTELBUVANC
autol Tou BOPEIOL TUAPOTOC KOl Ta OTOoio vnold ouvioTolv €va TOAD TIEPIOPIGHEVO

TUNAUO TWV €VPUTEPWVY OKTWY. ATO TNV OKOTIA TNE YEVIKNC YEwypagiag Tne mePIoXng,

IB Ibid, map.53, “In the view of the Court, it is not a question of an "island State™ having some sort of
special status in relation to continental shelf rights; indeed Malta insists that it does not claim such
status. It is simply that Malta being independent, the relationship of its coasts with the coasts of its
neighbours is different from what it would be if it were a part of the territory of one of them. In other
words, it might well be that the sea boundaries in this region would be different if the islands of Malta
did not constitute an independent State, but formed a part of the territory of one of the surrounding
countries. This aspect ofthe matter is related not solely to the circumstances of Malta being a group of
islands, and an independent State, but also to the position of the islands in the wider geographical
context, particularly their position in a semi-enclosed sea. **

19 Ibid, map.64, “The line put forward by Malta was constructed from the low-water mark of the
Libyan coast, but with regard to the Maltese coast from straight baselines (inter alia) connecting the
island of Malta to the uninhabited islet of Filfla. In this case, the equitableness of an equidistance line
depends on whether the precaution is taken of eliminating the disproportionate effect of certain "islets,
rocks and minor coastal projections”, to use the language of the Court in its 1969 Judgment, quoted
above. The Court thus finds it equitable not to take account of Filfla in the calculation of the
provisional median line between Malta and Libya.
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autA n B€on TPOC TO VOTO TWV OKTWVY TwV VNolwv ¢ MAATAC uvIoTo, EVa YEWYPOPIKO
XOPOKTNPIOTIKO TIOU TIPEMEL Vo An@Bei umoYn w¢ OXETIKN Tepiotacn. H emidpacr) tou
OTIC YPOMPEC TNC OploBETNONC TPEMEL Vo LTIOAOYIOBEL e okomd va @BAcouue og éva
dikalo amotéAeopa. H

KobBw¢ 10 AIKOOTAPIO OEv WMOPEl va aVOOKEVLACEL TNV Yewypagio Tng
TEPIOXNG, TPOXWPA O OMOOGUVANWON TWV YEWYPAPIKWY OTOIXEiwv Tng dnAadn o€
pEiwan TnN¢ onuaaciog Twv vnolwv g MAAToc.

TENOC N vNolwTIKA 1d10TNTa ™N¢ MAATag, dev AR@Bnke umoyn omd To
AIKAOTAPIO TO OTOI0 TNG OMEdWAE TEAIKA UEIWPEVN EMNPELN, KOBWC PETATOTIOE TNV
PEDN YPOUUN TPOC TNV TAELPA TNC. H AVan autr) atnpixbnke o€ éva GUANOYIOUO TOL
AlkaoTtnpiou, Katd Tov omoio Ta vnold tng MAAtag 6o pmopolcav Vo OMOTEAOLY
pEPOC TNG ITAAIKAC EMIKPATEIOG Kal dpa N oploBEtnaon Ba yvotav Petagl ABung Kal
IToAiog. TotE To vno1a evdexopévwe Ba AaufBavovtav umoyn Kail 10 6pio Ba ntav
VOTIO TN PEONC YPOUMNAG HETOEL ZiKeAiag Kot AIBUng. Opwg Adyw Tou yeyovaTog oTl,
n MdAta eival ave€dptnto KpATog, Ta vnaola Tng Ba ival oe xeipdtepn B&on, doov
a@opd Ta SIKoWuaTa o€ v@aAokpnmido.@ ‘ETal n MAATO ep@OvioTNKE W¢ €va

TIEPIOPIOUEVO YEWYPOPIKO XOPOKTNPIOTIKO.

1) Ibid, mop. 69, "In the present case, the Court has also to look beyond the area concerned in the
case, and consider the general geographical context in which the delimitation will have to be effected.
The Court observes that that delimitation, although it relates only to the continental shelfappertaining
to two States, is also a delimitation between a portion of the southern littoral and a portion of the
northern littoral of the Central Mediterranean. If account is taken of that setting, the Maltese islands
appear as a minorfeature of the northern seaboard of the region in question, located substantially to
the south of the general direction of that seaboard, and themselves comprising a very limited coastal
segment. From the viewpoint of the general geography of the region, this southward location of the
coasts of the Maltese islands constitutes a geographical feature which should be taken into account as
a pertinent circumstance; its influence on the delimitation line must be weighed in order to arrive at an
equitable result.

B Ibid, map. 72, “Let it be supposed, for the sake of argument, that the Maltese islands were part of
Italian territory, and that there was a question of the delimitation of the continental shelf between
Libya and Italy, within the area to which this Judgment relates. Again, between opposite coasts, with a
large, clear area between them, that boundary would not then be the median line, based solely upon
the coasts of Libya to the south and Sicily to the north. At least some account would be taken of the
islands of Malta; and even if the minimum account were taken, the continental shelfboundary between
Italy and Libya would be somewhat south of the median line between the Sicilian and Libyan coasts.
Since Malta is not part of Italy, but is an independent State, it cannot be the case that, as regards
continental shelf rights, it will be in a worse position because of its independence.
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2. YmoBéoelg oplobéTnong Baracoiwv {wvwv:

2.1. Awatnoia yia tnv optobétnon Ttou Oaiacciov Opiov peTAED
Mouvéag kat Movivéag-Mmiaadou (1985)

2TV CUYKEKPIMEVN UTOBeon WEAETNONKOV OAEC Ol EISIKEC TIEPIOTAGEIC Kal
T€0nKe 1O {NTNua Tou Ppdyouv Alcatraz. O cuyKeKpIPEVOG PBpdxoc Bpioketal Popeiwg
NG PEONC YPOAUPNG, TPOC TNV TMAELPA TG Mouvéa- Mmioodou aAAd aVhKEL OTnV
Mouvéa. H Mouvea- Mmioodou mpoTeIve va tou dobei Bardaaia {wvn 2 v.u. 12

To duTnNTIKO OIKAOTAPIO Yo va TipoPei atnv oplobetnon tou BaAacaiou
0piov PETAED Twv BUO KPOTWV PEAETNOE TNV MEPIOXN WC TPOC TNV YEWypaia g,
OOV TTOPOTHPNCE HEYAAO apPIBUO VNOIWV YUPw 0T TIC OKTEC TwV dUO KPOTWV.
‘EXOVTOC WE KPITMPIO TNV OMOCTOCN TWV VNOIWV and TNV OKTI Ta KATNYOPIOTIOIEL o€
OUAdEC. ZTIC €KPOAEC TwV TOAAWV TOPOTOTAPWY TNC Mouwvéa- Mmigodou €ival ta
vnold Jeta, Pecixe, Bissau, 0mou PBpioKeTal N Op@vVUUN TPwTELovoa Kol Bolama.
MakpUTeEPQ TN OKTAG BpiokeTal To apximéAayoc Bijagos ) Bissagos, TO 0OT0io avrKel
otnv lNouivéa- MmIoodou Kol anoTeAEiTal amd MTOANEC OUASEG VNOIWV HUE KUPIOTEPD Ta
vnota Caravela, Carache, Formosa, Uracane, Uno, Unhocomo, Galinhas, Bubaque,
Roxa kot Orango. Ta vnaotd autd Bpiokovtal PoKpLd omd TNy akKTr o€ omoataon mou
Kupaivetal and 2 ew¢ 37 v.J., TepIBAAAovTaL amd pnxa VdATA evw N PETAED TOUG
anootoon e€ival 5 v.u. Emiong umdpxel Kot €va gOVOAO Bpaxwv Kot UQAAWV O
anootaon 20 V.u. TPOC TNV avoIKTr BAAacoa yeyovog Tou dUOKOAEVEL TNV OIEAEUDN
EUTIOPIKWV TIAOIWY. ZTa gUVOPO TwWV dUO KPATWV, OMwG OUTA opioTnKav UETOED
"aAAiag kat MoptoyaAiag pe tnv Zuvenkn ¢ 12n¢ Mdiou 1886, Bpioketal éva HIKPO
oUOVOAO VNalwv, TOV TEPIBPEXETaL amd Tou¢ moTapoL¢ Tombali ko Cacine fj Cassini,
pe votiotepo to Cataque 1) Catack ta omoio avrjkouv otnv Fouvéa- Mmicodou Kai
éva GAO oUVOAO Vvnolwv JE Kuplotepa Ta vnold Tristao kai Kouffin, mou

nepIBpexovTal amd toug motapouc Komponi i Compony rj Cogon, Nunez rj Nuno Kai

1 Ibid, map. 17, “Au cours de la procédure orale, les conclusions ci-aprés ont été présentées par les
Parties : Au nom de la Guinée-Bissau, a I'audience du 12 septembre 1984 : Plaise au Tribunal
décider que : 3) Le tracé de lafrontiére maritime entre les deux Etats répondant a la recherche d'une
solution équitable, aprés l'examen de l'ensemble des circonstances pertinentes, sera la ligne
d'équidistance tracée d partir des laisses de basse mer des cotes des deux Etats sur tout le parcours de
la frontiere maritime, telle qu'elle est représentée dans la carte jointe aux présentes conclusions.
Toutefois, au nord de ladite ligne, la République de Guinée pourra exercer les droits qui lui reviennent
de par sa souveraineté sur le rocher d'Alcatraz dans une enclave de deux milles marins, comptés a
partir de la laisse de basse mer d'Alcatraz.
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Kapatchez, ta omnoia avrfikouv otnv [oulvéd. ZUYKEKPIYEVO T oUVOPO TWV OUO
Kpatwv Bpiokovtal avapeca ota vnold Cataque kai Tristao. ZTnV OULVEXEID PETAED
PNXWV LOATWV Kal OKOTEAWY BPIoKETOL N opAda vnolwv Jamber Kal To OKOTOIKNTO
vnaold Poildo, Samba kai Sene, ta omnoia avrjkouv otnv Fovivéa- Mmioodou Kai n
Bpoaxovnoida Alcatraz, n omoia ovrkel otnv louveéa. NOTIOTEPO OTO AKPWTNPL
Sallatouk n okt TnNg Mouvéag dlapop@wveTal and Toug motapolg Pongo, Konkoure,
Soumbouya kot Mebkhoure 11 Mellacoree kol amé ta mapAKTIO vnold Quito,
Konébomby, Kakossa, Kabak kai Tannah. TéAo¢ otnv loulvéa avrkel T0 vnai
Tumbo, To omnoio Bpioketal umpPoaTa otnv Xepadvnaoo tou Kalum, Kal To cuyKpoTnua
Twv vnolwv Los (Tamara, Kassa, Roume), ta omoia petapiBdotnkav amod tnv MeydAn
Bpetavia oty MaAAia pe tnv ZopBoon tneg 8rg Ampiiiov 1904.18

H okt mou mpémnel va e€eTaoBel, OTWE MEPIYPAPTNKE OTIC Tapaypagouc 19-23,
XapoKtnpiletal amo v mapousia ToAWY vnalwv. IMa va ano@oactabei n éktaon otnv
omoia ta vnoid mpémel va An@Bolv uTmOYPnN yia TOLG OKOTIOUC TNG OoploBETnang, Eival
anopaitTo va d1oKpIBouv TPEIC TUTOL VNalwY, TPWTOV TO TAPAKTIO vnold, To omoia
Xwpilovtal anod tnv AMEIPO Pe 0TEVA BOAACTIO KAVOALD 1) GTEVOV LAATIVO POU Kal GLXVA
EVOVOVTOIL PE OUTAV KOTG TNV KOTWTOTN pnxia, TPEMEL va BewpnBolv w¢ OmoTEAOUVTa
aVOTOCTIOCTO TUAO TNC nreipou, deUTEPOV Ta vnold Bijagos, 1O €yyUTEPO TWV OTOIWV
améxel dUO VOUTIKA WiAlor amd TNV AMEIPO KOl TO OMWTOTO 37 WIAIG KOl N OmOCTO0N

petagd ovo vnolwv dev umepPaivel mMoOTE Ta 5 pilia, mpEmEl va BewpnBolv, €av 0

& Ibid, mop. 21, “7,es rios situés plus au sud sont plus ramifiés et enserrent prés du littoral les Tles de
Jeta, de Pecixe, de Bissau, ou se trouve la capitale homonyme, et de Bolama... Dans le prolongement,
s'étend l'archipel des Bijagos (ou Bissagos) qui appartient a la Guinée-Bissau et est composé de
plusieurs groupes dites en général habitées, dont les principales sont Caravela, Carache, Formosa,
Uracane, Uno, Unhocomo.Gatinhas, Bubaque, Roxa et Orango. Ces fles, que les navires de commerce
doivent contourner par le nord, Iouest ou le sud, sont éloignées de la cote la plus proche a des
distances variant de 2 a 37 milles marins et séparées entre elles par des eaux peu profondes parsemées
de récifs et d'une largeur maximale de 5 milles. Elles sont précédées a une vingtaine de milles au large
par une ligne d'écueils et de brisants compris entre 10° 30" et 1T 40' de latitute nord..., map.22, En
Guinée-Bissau, les rios Tombait et Cacine (ou Cassini) enserrent des Tles dont la plus méridionale est
celle de.Cataque (ou Catack). En Guinée, les rios Kompotii (ou Compony ou Cogon), Nunez (ou Nuno)
et Kapatchez délimitent les Tles Tristao, Kouffin, etc. Lafrontiere terrestre entre les deux pays, établie
par la convention précitée du 12 mai 1886 a mi-chemin des rios Cacine et Komponi, suit pourfinir le
thalweg du Cajet (ou Casse!) jusqu'a son embouchure entre les iles Cataque et Tristao; ensuite
commence en mer la passe des Pilotes. Sur les hauts-fonds du large, on trouve, avec de nombreux
récifs, les Tles du groupe Jamber (Guinée-Bissau) et de petites Tles inhabitées comme Poiléo, Samba ou
Sene qui sont a la Guinée-Bissau et Alcatraz (10° 38" N et 15° 22" W) qui reléve de la Guinée..., Top.
23, Plus au sud, jusqu'a la pointe Sallatouk, la cbte guinéenne est encore marquée par des fleuves
comme le rio Pongo, le Konkoure, la Soumbouya et le Mebkhoure (ou Mellacoree) et par des Tles
littorales comme celles de Quito, Konébomby, Kakossa, Kabak et Tannah.... Enface de la presqu'ile
du Kaloum émergent I'flle Tumbo, site de Conakry, et les iles guinéennes de Los (Tamara, Kassa,
Roume) cédées par la Grande-Bretagne a la France par la convention du 8 avril 1904. ™
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QMOJEKTOC OO TO PEPN KAVOVOC TwV 12 V.., EQOPUOCOE, W KABEVO EVPICKOPEVO OTNV
i01a aryloAitida. {ovn pe KABE GANO, TIOL EVWVETAI PE EKEIVN TNC NTEIPOL Kal TPITOV TO
VOTIOTEPA VNO1a TIOU BPioKovTOl JIOOKOPTIOUEVD OE TEPIOXEC pnXWV LdATwWY (Poiléo,
Samba, Sene, Alcatraz), oplouéva €k Twv Omoiwv duvatal va An@boldy umdyn yio Tov
T(POCJIOPICUO YPOPMWY BACEWC KAl va TEPIANPBOLY aTa XwPIKA LdaTa. MoAovoTl dev
eivar duvatov va dloPeuoBei mwe, pe Tov évav 1 Tov GAAOV TPOTO, N OPIOBETNON TPETEL
VO OQrvel g€ Kabe KPATOC Ta vnold TOVW OTO OToio OOKEl Kuplapyia, €v ToUToI¢ TO
YEYOVOC TIOPOPEVEL TIWE KOTA TNV avadiTnon TwV YEVIKWV KPITAPIWY TIOU TPEMEL Vol
epapuooBoly, eival mavw am’ OAa Ta vnaold TN¢ MPWTNG Kol OeVTEPNG KOTNyopiag mou
BewpolvTal w¢ OXETIKA. 181

Katd tv TeAIK} OpIoBETIKA pUBUION avayvwpioTnke TANPNC EMAPEIO OTO
apximeAayog Bijagos, Ta voTIOTEPO vNaId, TIOL amoTEAOVCAY BPAxX0ULE ayvorBnKav Kol

Avayvwpiotnkav 12 v.u. ato Bpaxo Alcatraz.

2.2.  Awgopa Koavadd- IMaAAiog yia Ti¢ BaAdoaoieg {WveC Twv vnolwv
Saint Pierre et Miquelon (1992),

211¢ 30 Maptiov 1989, petd omd pia OEIpd EMOQWY KOl dIOTPAYHOTEVTEWY, O
Kavaddg kot n FoAdia uméypadov éva GUVUTIOOXETIKO, PE TO omoio {ntovaav, TV
o0OTOON TEVTAPEAOUC dIAITNTIKOU OIKAOTNPIoL, yia TNV oplobETNon Twv BaAacciwv
{wvav yupw amo ta vnold Saint Pierre kat Miquelon.

H FoMia otnpixBnke oe duo opxeg, otnv Opxn NG 100TNTAC TWV KPOTWY

EVQTIIWY TOU VOUOU KOI OTNV Opxr TOU 00U JIKOIWHOTOC VNOIWV KOl NMEIPWTIKWY

181 1bid, map. 95, “Le littoral a considérer, tel qu'il a été décrit aux paragraphes 19 a 23 ci-dessus, est
marqué par la présence de nombreuses Tles. Pour savoir dans quelle mesure la délimitation devra en
tenir compte, il convient de distinguer entre trois sortes d'fles : a) Les Tles cotiéres, qui ne sont
séparées de la terre ferme que par des bras de mer ou cours d'eau de faible largeur et qui lui sont
souvent reliées a marée basse, doivent étre considérées comme partie intégrante du continent, b) Les
fles Bijagos, dont la plus proche est a 2 milles marins du continent et la plus éloignée a 37 et qui ne
sont jamais séparées entre elles par plus de 5 milles, ont. si l'on applique la régle des 12 milles
reconnue par les Parties, leurs eaux territoriales liées entre elles et acelles du continent, c) Il y a aussi
les Tlots éparpillés plus au sud au milieu de hautsfonds (Poildo, Samba, Sene, Alcatraz), dont certains
peuvent compter pour I'établissement des lignes de base et entrer dans les eaux territoriales. S'il est
incontestable que la délimitation a opérer devra, d'une maniére ou d'une autre, laisser a chaque Etat
les Tles dont il a la souveraineté, il n'en demeure pas moins qu'aux fins de la recherche des criteres
généraux a appliquer ce sont surtout les fles des catégories a et b qui devront étre tenues pour
pertinentes.
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ed0@wv oe BoAdaoleg (wvec. BB Emiong umootrpile v PEBOSO TNC PESNC YPAUMNAC
KOT’ epappoyr Tou dpbpou 6 tng ZupPacng Tov 1958, wg PEBodo oplobETNaNG.

O Kavaddg avttifetal oto YOAIKO €mixeipnua, mepi 100TNTAC TV KPOTWY
EVQTIIOV TOU VOUOU. ATO TNV TAEUPA TOL BETEL TO {NTNUA TWV OMOPOKPUGUEVWY Kal
e€OPTNUEVWY VNOIWV Kal TO BEPO TO PAKOUC TwV OKTWY, WOTE VO Amo@eLyovTal Ta
duoavdAoya anoteAéopata. X Ta duo vnald BpiokovTol TOAD KOVTIA OTIC OKTEC TOU
Kavadd kat pokpld amod Ti¢ YoAIKEG akte. O Kavadag uvmootrpiée 0T, dev €X0uv
dIKN Toug u@aAoKPNMida, KaBWC emKABovTal oTnv LEoOAoKpNmida Tou Koavada.
Emiong 6ewpolaoe 0t1, Ta vnaoid autd Ppiokovtal otnv AdBo¢ TAELUPA TOU WKEAVOU.

To AlkaoTtiplo améppie Toug 1oXuPIoKoUC Tou Kavadd Kot dnAwae 0Tl, atnv
OUYKEKPIUEVN TIEPIOXN], N LQAAOKPNTIIdO OTOTEAEL YIa TEPAOTIO GUVEXN LTIOBOAAGGIN
€KTOON, OMWC €ixe ovoyvwpioel 10 AIKOOTAPIO, 0TV YMOBewl 0pl1oBETNang Ttou
BaAdoolov ouvopou oTnv TEPLoX Tou KOATMou tou Maine. Zuvenwg O0ev UMopei va
BewpnBei, ¢ Kovadikr vEoAoKpNmida 1 GAAOL KPATOUC XWPIC TPWTa va
oplobeTnBel. &

To AIKAOTAPIO dev OMOOEXONKE wC TPONYOUUEVO YIO TNV OGUYKEKPIUEVN
umoBeon, TNV dlutNTIK Amogeacn Tou 1977 koBW¢ ATV TOAD  OIOQOPETIK)
mepimTwan Adyw TG yyOTNTAC TWV OYYAOVOPUASIK®Y VNGOV HE TNV ayyAIKA oKTr). X

Ogov agopd To TMOAITIKO KOBEOTWC TWV vnolwv To AIKOOTAPI0 dNAWCE 0Tl
dev umopei va BepeAwOel 0 10XUPIoUAG 0TI N EKTACN Twv BAAAGCIWY SIKAIWUATWY EVOQ
vnatol e&aptatal amd 1o TOAITIKO Tou KaBeoTwe, 2O amoppinTovTag €101 TO KAVAOIKO

EMIXeipnua, mepi pEIWPEVNG dLVOTOTNTOC OIEKAIKNONE OIKOIWUATWY TWV VNOIWY, WC

1% Affaire de la Délimitation des Espaces Maritimes entre le Canada et la République Frangaise,
décision du 10 juin 1992, map. 43, “ia France s'appuie sur deux principes de base : le principe de
I'égalité souveraine des Etats et le principe de I'égale capacité des Tles et des pays continentaux
d'engendrer des espaces maritimes. ”
1% Ibid, map. 56, “le critére équitable dit de la nécessité de tenir compte de la longueur des cotes afin
d'éviter des résultats disproportionnés. ™
187 Ibid, mop. 46, “ Or, dans cette région, le plateau continental est un continuum caractérisé par
I'unité et l'uniformité de I'ensemble desfonds marins, "de I'Arctique a la Floride", comme I'a admis le
Canada et comme Fa reconnu la Chambre de la Cour internationale de Justice dans I'affaire du Golfe
du Maine. Comme il s'agit d'un seul et méme plateau, on ne saurait le considérer comme exclusivement
canadien. Chaque segment de c6te a sa part de plateau. ™
1 Ibid, map. 42, “Le Tribunal ne considére pas que cette décision constitue un précédent pour la
présente affaire. La situation dans le cas des fles Anglo-Normandes estfondamentalement différente de
celle du cas présent, en raison de la proximité du littoral anglais. ™
B Ibid, map. 49, “De l'avis du Tribunal, rien ne permet de soutenir que I'étendue des droits maritimes
d'une Tle dépend de son statut politique. "
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eaptnuévav edagwy. Ta vnold avayvwpiotnkav, ¢ vnold touv Kavoadd kat tng
FoAAiag Kat 0X1 w¢ avegdptnta 1 nui-ave&aptnta. XD

Emiong o AikaoTriplo améppiye I Bewpia TNC «OXETIKNAC EKTAGNC», GUUQWVA
UE TNV OToia OPIoPEVO TUNUATA TNG OKTAC MTOPEL VO £XOLV HIO OLENUEVN 1) HEIWHEVN
TPOPOAR TOu UKo ToucMdl Kal TV TPATacn eykKAslopol Tou Kavadd, dnAadr tnv
dnutovpyio BUAGKWY 12 v.u. yOpw Omo Ta vnald.

Ocov a@opd T yewypogia, To OIKACTAPIO ONAWOE OTI TA YEWYPOQPIKA
XAPAKTNPIOTIKA Bpiokovial otnv kKopdid Kabe diadikaagiag oploBétnonc.'@ Agol
aVaYVWPIoTNKE 1 IKAVOTNTO TWV OKTWV VA ONPIoVPYoUV JIKOIWUATO OXETIKA e
BaAdaoaolec {wveg dikalodoaiac. H mepioyxn yupw omo To vnold dlaipébnke, amod 1o
JIKAOTIPI0, O TPEIC TOMEIC, TOV AVATOAIKO, TOV OUTIKO Kal TOV VOTIO. ZTOV OVOTOMKO
TOUED, OVAYVWPIOTNKE OTO OVWTEPW VNOIA POVO TO OlKaiwua atyloAitidag {ovng
TMAGTOUC 12v.u. B o Tov SUTIKO TOPED, IO AOYIKN KOl EMIEIKNAC AUan Ba Atov N
amovopr| ota St. Pierre kot Miquelon 12 emimA£ov MIAIOV amo TO 6pI0 TNE OlyIaAITISNG
{wvne, Yyio OTOKAEIOTIKI) OIKOVOUIKA {wvn TOuG.1% AnAadry GUVOAIKA ia Tieploxn 24
V.U, M€ pia arytoAitida {wvn 12 v.u KOt o 0IKovopikn {ovn 12 v.u. ZTov VOTIO Kal
VOTIOOVOTOAIKO TOUEN N YEWYPOPIKI) KOTAGTOON €ival TEAEIWE S10QOPETIKN. Ol OKTEC
TWV YOAAIKWV VNOIWV €X0LUV GVOlyud TPOC TO VOTO, OVEUTOdIOTO OMO OMOINdNTOTE
TOPOKEIPEVN 1 avTIKEiyevn Kavadiky oktr. ‘ETol n FaMia Sikaoltal TANpwC
HETWTIKAC TPOROANC mpo¢ voTo, 0TV KatebBuvon TNC OVOIKTC BaAaocoac, €wg TO
eEWTEPIKO Op10 Twv 200 v.u. Agv pmopei va BepeMwOEL 0 10XVPIOUOC OTI, N UETWTIIKN

npoPoAf twv St. Pierre kait Miguelon ¢’ autrv tnv mepioyr, 0o EMPEME va OTOPOTA OTO

1D Ibid, map. 52, “Sans comparer, et moins encore mettre sur le méme pied, I'importance économique
ou politique des territoires en présence en l'espéce, il faut conclure, d'un point de vue strictement
juridique, que Terre-Neuve, bien que d'une superficie beaucoup plus grande que Saint-Pierre-et-
Miquelon, est également une fle qui n'a pas le statut dEtat politiquement indépendant ou semi-
indépendant. ™’
M Ibid, mop. 45, “ Le Tribunal ne saurait cependant accepter la thése suivant laquelle certains
segments de cOte peuvent avoir une projection augmentée ou diminuée en fonction de leur longueur.
L'étendue des projections vers le large dépendra, dans chaque cas, des circonstances géographiques;
par exemple, la projection au large d'une cote particuliere, si courte soit cette derniére, peut atteindre
200 milles pour autant quelle n'entre pas en conflit avec d'autres c6tes pouvant obliger & en réduire
I'étendue.
1@ Ibid, mop. 24, “Les caractéristiques géographiques sont au coeur du processus de délimitation. ”
B Ibid, map. 71, “A partir du point nord-est de la limite ainsi décrite, jusqu'au point | mentionné dans
I'accord de 1972, la délimitation sera une limite de 12 milles marins mesurés a partir des points les
plus proches de la ligne de base des Tlesfrancgaises. ”
19 Ibid, mop. 69, “Pour le secteur occidental, une solution raisonnable et équitable consisterait a
accorder a Saint-Pierre-et-Miquelon 12 milles marins supplémentaires a partir de la limite de sa mer
territoriale, pour sa zone économique exclusive”
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0p10 Twv 12 v.u. TG atytoAitidag {wvnc. BETa1 avayvwpioTnKe oTa vnald OIKOVOUIKT)

{wvn pnkouc 200v.p.

3. Ymobaoelg oploBETNong Y @alokpnmidag Kot {wvwv aAlgiag:

3.1.  YmoBeon tng OplobeTnong Tov @aAdoaiov Zuvopou atnv Meploxn
Tou KoOAmou tou Maine (1984)

Ta d10d1ka Kpdtn {rtnoav omd To AIKACGTAPIO va Opicel £va eviaio Oplo, OV
Ba oplobetei v veaiokpnmida Kot TN {ewvn oAlgiog. BOoovV agopd o {NTNUA Twv
VNolwy, autd Bewpribnkov omo Ta HEPN W OXETIKEC TEPIOTACEL], TIOU EMPEME v
An@Bolv umoYn KATA TNV 0pI0BETNON.

O Kavadag Bewpolaoe 0T, EMpeNe va ayvonBolv N mPoeEox] TOU aKPWTNPiov
Cape Cod kal ta apepikavikd vnotd Nantucket kot Martha’s Vineyard, katd tnv
Xapaén tng pEon ypauung. Eve ot HMA Bewpoloav 0TI, Ol TAPOMAVEW VNOIWTIKOI
OXnNUOTIoUOI, ETPETE va AneBoLV w¢ onuEiao EKKIvNaNg TNC 0pIOBETIKIC YPOUUNC.

H mpwtn avagopd yivetal otig mapaypagoug 31-33 Tng Anogacng, Omou yia
TO YEWYPAQPIKO TPOadIoPIoKO Tou KOAmou, AapPavel uméyn tou T vnoid Grand
Manan Island, Brier Island kot Nantucket Island.2¥

To Tunua tou Alkaotnpiov ava@épOnke, otnv Anogacn tng Y @aAoKpNmidag
¢ Bopelag @dhacoog (1969) Kol OUYKEKPIYEVO OTNV Tapaypa@o 57, Omou 10
AIKOOTNPI0 €3€1€E, TTWC YE TOV TPOCGAIOPIOUO TNC TOPEIC TNC YPaUUNAG 0ploBETnong, N
omoia oKomelEl Va EMUTOXEL, PIO (0N Slaipean TNC GLUYKEKPIUEVNC TIEPIOXNC, HE TNV omoia

aoxoAeital PETOED TwV dUO OKTWV, dev UTAPXEL avAykn va AneBei umoyn n mopouasia

1% Ibid, mop. 70, “Comme elle dispose d'une telle ouverture cétiére, la France a pleinement droit a
une projectionfrontale en mer, vers le sud, jusqu'a ce quelle atteigne la limite extérieure de 200 milles
marins, aussi loin que tout autre segment de la cote méridionale adjacente de Terre-Neuve. Rien ne
permet de prétendre que la projection frontale de Saint-Pierre-et-Miquelon dans cette zone devrait
prendrefin a la limite de 12 milles de la mer territoriale. ™
1% Case Concerning Delimitation of the Maritime Boundary in the Gulf of Maine Area
(Canada/United States of America), ICJ, Rep. 198, oeA. 253, Article Il ““L The Chamber is
requested to decide, in accordance with the principles and rules of international law applicable in the
matter as between the Parties, the following question : What is the course of the single maritime
boundary that divides the continental shelf and fisheries zones of Canada and the United States of
America. ”’
o Ibid, 4, mop. 31-33, “The imaginary line which runs from the international boundary terminus
across the Canadian island called Grand Manan Island to Brier Island and Cape Sable at the two
extremities of Nova Scotia, forms the second - eastern - short side of the rectangle, It isformed only by
an imaginary line drawn across the watersfrom the south-eastern point on Nantucket Island. ”
ZIOINMOYAQY OEOAQPA
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vnoidwy, Ppaxwv Kol TOAD MIKPWV TPOEEOXWY NG aKm¢, TO  OucavaAoyd
J100TPEPAWPEVO  ATOTEAEOHO TWV OTOIWY PTopEi va eEoAe1@Bei ue dAa péoa. Emiong
EMEONUAVE Ta TIBOVA PEIOVEKTAUATA, TIOU UTIOPED va €XEl KABe UEBOOOC, TTOU OmOdidEl
TANPN EMNPEIO O PIKPA vNald, aKoToikntoug Bpdyouc kat afabn, Ta onoia umopei va
Bpiokovtal PoKPIa amd TNV NUEIPWTIKN OKTA, w¢ onueia Baong yia Tnv xapagn tou
opiov. ZTnVv MEPIMTWON OPWC, TOU AUTA TA YEWYPAPIKA XOPOKTNPIOTIKA Eival
ONMOVTIKA, TOTE UTIAPXEL TEPITTTWAN VA TPOTIOTOINGEL N YPOpUr), WOTE va Toug d0bei
KATOI0 amOTEAEOMO OAAG OX1 vo An@Bolv umoyn, ¢ onuigio ekkivnong Tng
dnuiovpyiag TnG.N

QC TPAKTIKI) MIEB0d0 TO Turua Tou AIKOOTNPIoV, TPOTEIVEL UIO YEWYPAPIK
pEB0dO, Baallouevn OTN YEWYPOPIKI) KATAOTAON TWV OKTWV, YETOEL Twv omoiwv B
yivel n oplobetnon.'®

To AlkooTtplo otnv mapdypa@o 196 ¢ AmO@AcrC TOu, AVOQEPETAL OTO
VNolQ, W¢ MIa TEPITTWaN TOU JIKAIOAOYED TAPEKKAION, Omd Tnv ion dlaipeon Twv
TEPIOXWV, KOTA TNV OPIOBETNCN. ZUYKEKPIPEVO QVOQEPEL OTI, TO KPITAPIO- TO OMOIo
emiong eival deutepeloVoOC PUOEWC- TIOU ONMIoUPYED TNV avdykn va d0Bei KAmolo
QMOTEAETUO, TIEPIOPIOUEVO WATOOO, TNV TOPOUTIA EVOC YEWYPAPIKOU XOPOKTNPIOTIKOD,
OMWC €va vnai 1 oudda PIKPWVY vnolwy, To OToia BpiokovTal oTa AVOIKTA TwV OKTWVY,
otav n auatnpn €@apuoyr Tou Booikol Kpitnpiov, Ba PmopoldE va OmOITAoEl va

anodoBei g€ auTd MANPEG AMOTEAETUO 1} 0E GAAEC TIEPIMTTWOEIC, KABOAOU aMOTEAEGA.AD

B Ibid, map.201, 77 an opposite passage of the 1969 Judgment on the North Sea Continental
Shelfcases (I. C. J. Reports 1969, p. 36, para. 57), the Court showed how, in determining the course of
a delimitation line intended to “effect an equal division of the particular area involved™" between two
coasts, no account need be taken of the presence of “islets, rocks and minor coastal projections, the
disproporlionally distorting effect of which can be eliminated by other means". If any of these
geographical features possess some degree of importance, there is nothing to prevent their
subsequently being assigned whatever limited corrective effect may equitably be ascribed to them, but
that is an altogether different operation from making a series of such minorfeatures the very basisfor
the determination of the dividing line, or from transforming them into a succession of basepointsfor
the geometrical construction of the entire line. It is very doubtful whether a line so constructed could,
in many concrete situations, constitute a line genuinely giving effect to the criterion ofequal division of
the area in question, especially when it is not only a terrestrial area beneath the sea which has to be
divided but also a maritime expanse in the proper sense of the term, since in the latter case the result
may be even more debatable. ”

19 Ibid, map. 212. "the Chamber considers that the practical method to be applied must be a
geometrical one based on respect for the geographical situation of the coasts between which the
delimitation is to be effected”

AD Ibid, mop 196, “the criterion - it too being of an auxiliary nature - involving the necessity of
granting some effect, however limited, to the presence of a geographical feature such as an island or
group of small islands lying off a coast, when strict application of the basic criterion might entail
giving themfull effect or, alternatively, no effect. ”
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JUVEMWG OVOAOYO HE TIC YEWYPOAQPIKEC OULVONKEG TNC TEPIOXNC, TOU TIPETEL VO
oplobetnOei, pmopei éva vnoi 1 pia opddo PIKPWY vnolwv, va Anedolv umdyn
TANPWC, TEPIOPIOPEVA N Kal KaBOAoL. Apa Ta vnald OV OVTIUETWTIOTNKOV 0o TO
AIKAOTPI0, ¢ OUTOUCIEC OVTOTNTEC OAAD ¢ YEWYPOPIKA XOPAKTNPIOTIKA,
TEPIOTACELG, TIOL JIOPEPOLV ATO TIEPIMTWAN O€ MEPIMTWON.

QC mPO¢ TNV OPIOBETIKN) ypauUr, QUTA €ival pio TeBAACUEVN ypOpUr), TOU
guviototol o€ Tpio TUAUOTA. ATO QUTA POVO TO OEVTEPO TUNMO TEPIAAPPBAVEL Kal
VNOld. ZUYKEKPIPEVA, AMOTEAEITAL OMO UIO YPOUMN i0ng amdoTtaong, PE UTIOAOYIOUO
Twv vnolwv Brier kat Seal. Ztnv ouvéxel T0 AIKAOTAPIO TPOTIOTOINCE TN YPAUMN
divovtag pelwpévn emnpela oto vnoi Seal, kabBw¢ O10TAPACOE TNV OPOAOTNTA TNG
aKtnc. 2y

3.2. YmoBeon Tn¢ OaAdooiac Oplobetnong otnv meplox HeTagld
IMpotAavdiog Kat Jan Mayen, petaéd Aaviag kat NopPnyiag (1993),

>11¢ 16 AuyovoTtou 1988, n Aavia KatéBede POVOUEPWC TPOCPLYH 0To AAX
OXETIKA pe TNV Olo@wvia, mouv eixe pe v NopPnyia, 6oov agopd tnv Baidacia
oplobetnon petaéd g Mpotdavdiag, €da@IKAG Kuplapxiog ¢ Aaviag kol Tou
vopBnyikou vnaoiol Jan Mayen.

Katd v didpkela tng ypamtr¢ diadikaaiag, n Aavia oto Mvnuévio mou
uméPale, {ntovoe omd 10 AIKAGTAPI0 va ano@aveei otl, n Mpotdavdia dikailoltal mARPN
{wvn oAtgiog mAGToug 200 v.u. Kon Tieplox u@oAokpnmidac, évavil Tou vnalol Jan
Mayen, Kol KOTA OUVETEIO va XaPA&EL uia KOIvr) OpIoBETIKY ypauun, yio v {wvn
aAlgiog kat tnv vealokpnmida tn¢ Mpothavdiag, avduesa otnv BaAdooia TEPIOXN
Ipothavoiac kot Jan Mayen, oe améotacn 200 v.u. omo TIC ypauuég BAong g

poidavdiac}®Ogo yia 1o vnoi Jan Mayen Bewpovaoe 0T, Bdon ¢ Zup@wviag Toud

A 1bid, map. 222, “The Chamber however considers that it would be excessive to treat the coastline of
Nova Scotia as transferred south-westwards by the whole of the distance between Seal Island and that
coast, and therefore thinks it appropriate to give the island half effect.

A2 1bid, map. 9, On behalf of the Kingdom of Denmark in the Memorial: “In view of the facts and
arguments presented in Parts / and Il of this Memorial, May it please the Court: To adjudge and
declare that Greenland is entitled to a full 200-mile fishery zone and continental shelf area vis-a-vis
the island of Jan Mayen; and Consequently To draw a single line of delimitation of the fishing zone
and continental shelfarea of Greenland in the waters between Greenland and Jan Mayen at a distance
0f200 nautical miles measuredfrom Greenland's baseline. ™
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1958, eUMIMTEL GTNV €WOIO TWV «EIBIKWV TIEPICTACEWY» Kal dgv Ba TIPEMEL Vo EXEL
Kapia emidpaaon otnv veoalokpnmida ¢ MpoiAavdiog.ZB

H Noppnyia omd tv AdAAn, Bswpolae OTL, N PEan ypauun amoteAei 1o alvopo,
Y10 TOUC OKOTIOUC TNG OPIOBETNANC TWVY OXETIKWV TEPIOXWY LQOAOKPNTIdAC Kot {WVWV
oMgiog, peta&d Nopfnyiog kot Aaviag, oty meploxy uetald Jan Mayen Kal
pothavdiag Kal amePPITTE TOUC I0XLPIoMOLE TNC Aaviag, Kabwg Toug Bewpolae
apdoipoug Kot Xwpi¢ vouiko Kupog. 24 Emiong n NopBnyia 1oxupilovtav 611, €ixe 7on
yivel pia oploBétnon, MeETagy Jan Mayen Kkai poihavdiog, HETA amd Hio OIUEPT)
Zupowvia, petagh Noppnyiag kot Aaviag to 1965.25

‘Oagov agopd To vopPnyiko vnai Jan Mayen, n vnoIWTIKI) TOL 1D10TNTA, UE TNV
évwvola Tou apBpou 121 mop. | ¢ ZouPacng A© 1982, dev au@ioBntrOnke amd Toug
diodikouc. Emiong, omwq eixe amogaveei, n Emtpony ZuvoloAAayr¢ TOL GUCTABNKE,
yla v v@oAokpnmida, petagly Jan Mayen kai loAavdiog to 1981, to vnai €ixe mAnpn
dikalwpota oe BoAdooie¢ {wveg, oUU@PwWvA WE TV Top. 2 tou apbpou 121 H
Amogaon tou 1993, dev anmedwaoe MANPEC OMOTEAEGHO 0To vnoi. Map’ 6Aa auTd, Tou
nopeixe euputateg {wveg BuBoL Kat LOATWV.

AT6 v AnOQocn TPOKUTTEL, TPWTOV OTI, Ta IGI0ITEPA XOPOKTNPIOTIKA €VAC
vnaloL, dnAadr) to péyebog, o MTANBLONAC, N andoTaCT OmO TO UNTPOTIOAITIKO KEVTPO,
N OIKOVOMIO Kal TO TIOMTIKO KOBEGTWE, OV UMOPOUY Vo OAAOIDCOLY TO JIKOHWUA TOU
oe BoAdaooleg {wveg Kal deUTEPOVY OTI, TO vNOId OeV OMOTEAOUV EIBIKEC TEPIOTATEIC,
TOU TIPETEL va An@Bouv umoYn, yia TNV oplobEtnon Twv Boiacainv {wvev Twv

KQOTGOV.

A8 Ibid, mop. 60, “Denmark does however assert that, on the basis of the 1958 Convention, it could
contend that the island ofJan Mayen, par excellence, falls within the concept of 'special circumstances'
and should be given no effect on Greenland's 200-mile continental shelfarea. ”
24 1bid, On behalf of the Kingdom of Norway in the Counter-Memorial: Having regard to the
considerations set forth in this Counter-Memorial and, in particular, the evidence relating to the
relations of the Parties at the material times. May it please the Court to adjudge and declare that: (!)
The median line constitutes the boundary for the purpose of delimitation of the relevant areas of the
continental shelfbetween Norway and Denmark in the region between Jan Mayen and Greenland; (2)
The median line constitutes the boundary for the purpose of delimitation of the relevant areas of the
fisheries zones between Norway and Denmark in the region between Jan Mayen and Greenland; (3)
The Danish claims are without foundation and invalid, and that the Submissions contained in the
Danish Memorial are rejected.
b Ibid, mop. 22, "A principal contention of Norway is that a delimitation has already been established
between Jan Mayen and Greenland. The effect of treaties inforce between the Parties - a bilateral
Agreement of 1965 and the 1958 Geneva Convention on the Continental Shelf - lias been, according to
Norway, to establish the median line as the boundary of the continental shelf of the Parties, and the
practice of the Parties in respect offishery zones has represented a recognition of existing continental
shelfboundaries as being also applicable to the exercise offisheries jurisdiction. "
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4. Ymobeoelg  oploBETnNong  Y@olokpnmidag — Kal  ATOKAEIOTIKNAC
O1KovouIkng Zavng (AOZ):

4.1. YmoBeon yia 10 NUEIPWTIKO Kol Baldaaio oplo petagd Kapepolv
kot Niynpiac (2002),

3TNV OUYKEKPIPEVN YTOBeon, €QOPUOCTED diKalo €ival ylo TpWTN Qopd N
0uPaon yia 1o Aikolo ¢ ©OdAacoag (1982), omou kot ot duo dlddIKol Egival
OUHBOANOUEVO PEPN.

Ta pépn {ntnoav amnd 1o AIKOOTHPIO va ano@avlei mepi evog eviaiov opiou
HETAEL Twv 6uo Kpatwv. Katd tnv oploBétnon ¢ veaAokpnmida kat t¢ AOZ 1o
AIKOOTAPIO €iXE VO QVTIYETWTIOEL TV TOpoudia tou vnoiol Bioko, 10 omoio
Bpioketal amevavTl ano TIC akteg Tou Kapepouv, atov KoAmo ¢ Mouvvéag. To vnai
auTto av Kal BPIioKETal o€ TOAU KOVTIV) OTOCTOON HE TIC aKTEC Tou Kapepoly, OVAKEL
o€ éva TPITO YEITOVIKO KpdTog, TNV lanuepivr) Touvvéa. AUTO €XEl WC OMOTEAETUA
oofapn peiwon TNg mPOBOANC TWV AKTWY Tou Kapgpouy avolxtd Tou KOAmou.

To Kapepouv umootrplle 0TI TO vnoi auTO AMOTEAEL OXETIKN TEPIOTOON TOU
EMpene va An@dei umown Katd Tnv oplobETnan, Katd avoloyia pe tnv OplobBeTnon
HrelpwTikA¢ Yeahokpnmioag petaéd Hvwpévou BaoiAeiov g M. Bpetaviag Kol
Bopelag IpAavdiag kat tng Anuokpatiag t¢ FoAdiag (1977), otnv omoia TO
AlontnTIKO  AIKaoTrplo apvnBnke va dwael ota AyyAo-VOPHOVIIKA vNnald TANPN
eMAPELD, OMWC toxupllotav N M. Bpetavia Kal ano@icioe Tepi evog BOAaKaA TOU
Bpioketal €€” OAOKANPOL PECD GTNV YOAAIKE) LQOAOKPNTIdN. 2B

To AIKOOTIPI0 JEXTNKE OTI TA VNOIA EXOUV PEPIKEC POPEC ANPOET W OXETIKEC
TEPIOTATELG, OTAV aUTA Bpiokovtal oty {wvn TOU TPEMEL VO 0ploBeTnBei Kal otav
UTTdyovTal 0TV KUpLopXia EVOg amo Ta PEPN TNE daQopag, OTwE oLVERN atnv YTobean
OploBétnon Hmelpwtiknc Y@alokpnmidag petaéd Hvwpévou BaoiAeiov tng M.
Bpetaviag kot Bopelag IpAavdiag kail t¢ Anuokpotiog tn¢ FoAdiag (1977) otnv

onoia agtnpidetal n enixelpnuatoAoyio Tov Kapepolv. Ouwe To AIKOOTHPI0, avTifeTa

26 Case concerning the Land and Maritime Boundary between Cameroon and Nigeria
(Cameroon v. Nigeria: Equatorial Guinea intervening) (Merits), ICJ Rep. 2002, mop. 274. “In
relation to the fifth circumstance, the presence opposite its coast of Bioko Island, which is part of
Equatorial Guinea, but is closer to the coast of Cameroon than to that of Equatorial Guinea,
Cameroon draws an analogy with the case concerning the Delimitation of the Continental Shelf
(United Kingdom/France) (RIAA, Vol. XVIII, p. 3), in which the Court of Arbitration refused to
attribute to the Channel Islands thefull effect claimed by Great Britain and decided that they were an
enclave lying totally within the French continental shelf. "
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arm’ ot 1oxupllotav 10 Kayepolv, dev Bewpnoe Ot To vnoi Bioko omoteAei
MEPIMTWON Tou Ba OIKAIOAOYOUOE TN HETOTOMION TNC YPAUUNC iong omoatoonc.
ZUYKEKPIPEVO ONAWCE OTI OUTO TO vnoi UTOKEITal 0TV Kuplapyia ¢ lanuepivig
ouvéacg, KpAto¢ To omoio dgv eival 610d1ko. To {ATnua TN¢ EmMidpacnc Tou vnaolol
Bioko otnv BaAdoaia mpoBoAf T akTr¢ Tou Kayepouv TiBetar petagh Kapepolbv Kal
lonuepivig Mouvvéag kat Oxt Kauepouv Kot Niynpiog Kot 0ev €xel oxéon Pe TNV

0p106£TNON TOL AMACX0AEi TO Alkaothplo. ¥

4.2. YmoBeon OaAdooiac OploBetnong petagd  Poupaviag Kot
Oukpaviag (2009),

AToTEAEL TNV IO TPOCSQOTN LTOBeon oploBeTnone BaAaooiwv {wvwv Tou
e&étaoe 10 AlkaoTiplo. To avTikeipyevo tnNg dla@opdg nrav éva vnai tng Oukpaviag,
T0 vnai Serpent, dnAadn T0 vnai Twv @810V, TO omoio BpiokeTal BOPEIO- dUTIKA TN
Malpn ©dAacod, 20 v.u. avatoAlka omod To AéATa Tou Aolvapn. Eivol apkeTd pikpd
vnoi, €xel éktaon 0,17 TETPOYWVIKA XIAIOUETPO Kal TEPIPEPELD TiEpimou 2000 pétpa.dB
To OUYKEKPIUEVO VNai £XEL KOTOIKNOED T TEAELTAIO POVO TIEVTE XPOVIAL.

Ta pépn NG O10QoPa OEV GUUPWVOLCAV WE TPOC TO EAV TO GUYKEKPIPEVO VNai
EMPETE VA CUPTIEPIANGBEL aTnV oplobETNon ¢ Y@aiokpnmida¢ kat tng AOZ otnv
Moalpn ©aAacca.2B H Poupavia umooThipile 0Tl To vnai auto Ogv ival mapa évag
Bpdaxog, 0 omoiog dev pmopei va dlatnprioel avBpwmivn {wr) [ va €xel dIK Tou

OIKOVOIKN {wr], OTIOTE dEV PMOPEI VO EXEL Kal bPaAoKPNTida 1} AOZ Omwg TIPORAETEL

2Nbid, mop. 299, “The Court accepts that islands have sometimes been taken into account as a
relevant circumstance in delimitation when such islands lay within the zone to be delimited and fell
under the sovereignty of one of the parties. This occurred in particular in the case concerning the
Delimitation of the Continental Shelf between the United Kingdom of Great Britain and Northern
Ireland and the French Republic (RIAA, Vol. XVIII, p. 3), on which Cameroon relies. In the present
case Bioko Island is subject to the sovereignty of Equatorial Guinea, a State which is not a party to the
proceedings. Consequently the effect of Bioko Island on the seaward projection of the Cameroonian
coastal front is an issue between Cameroon and Equatorial Guinea and not between Cameroon and
Nigeria, and is not relevant to the issue of delimitation before the Court. The Court does not therefore
regard the presence of Bioko Island as a circumstance that would justify the shifting of the
equidistance line as Cameroon claims™
A8 Maritime Delimitation in the Black Sea, (Romania v. Ukraine), (2009), map.16, “In the north-
western part of the Black Sea, approximately 20 nautical miles to the east of the Danube delta, is
situated a natural feature called Serpents’ Island. Serpents' Island is above water at high tide, has a
surface area ofapproximately 0.17 sq km and a circumference of approximately 2,000 m.
2D Ibid, 9.3. The Presence of Serpents’ Island in the Area of Delimitation, mop. 179. “The Parties
disagree as to the proper characterization of Serpents’ Island and the role this maritime feature should
play in the delimitation ofthe continental shelfand the Parties’ exclusive economic zones in the Black
Sea. ”
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T0 apBpo 121 map.3 ¢ ZVpPaong yia to Aikalo Tng OdAacooag (1982), aAia
dikatouTal Povo 12 v.u. arytoAitida {ovn. Apa Ba EMPETE VO KNPUXTED w¢ Bpaxog Kat
va pnv AneBei kaBdAou umoyn anod to Aikaotrplo. 2@

ATO TNV GAAN mAELpa N Oukpavia LTOaTNPIZEL OTI OI AKTEC TOU GUYKEKPIUEVOL
vna1o0 amoteAolv PEPOC TWV OXETIKWV OKIWV TG idlag Kal yio autd Tov AGyo dev
MTIOPOUV Va BewpnBolV WG OXETIKEG TEPIOTATEIC TTOL Ba €EETOGTOUV 0TO OEUTEPO HEPOG
NC oploBETNaNC, otav Ba €xel xapaxOei n mpoowpiv Yean ypopuy  Emiong ovpewva
pe v Oukpavia to vnoi Serpent omoteAsi avau@iopritnta vnoi cOYEWvVA UE TNV
évvola Tou apbpou 121 map.2 tng Z0uBaonc yia 1o Aikaio Tng ©aiacoag (1982) kai
OX1 Bpdxo pe TNV €vvola Tou TNV Tap. 3 Tou idl1ov apbpou.22

To AIKAOTAPIO WC TPOC Ta onueia Baong yia Tnv xapa&n g TPOCWPIVIC
YPOMUNC O€ OXEQN Kal e TO vnai dNAWCE 0TI TO CUYKEKPIUEVO vnai eMIPAAEL 1810iTEPN
T(POCOXI OTOV TPOCIOPICUS TNC TPOCWPIVIG YPOUUNAG ioNg andatacnc. Z& axEan PeE TV
emAoyn onueiwv Baong, 1o AIKAGTPIO TOPATNPED TTWC £X0UV UTAPEEL TIEPICTATEIC OTIOU
TMOPAKTIO vnold €xouv BewpnBei TUAPO NG OKTAG €vOC KpPATouC. Mapddelyua
anoteAolvV Ta TOPAKTIO vnold Dahlaks tn¢ EpuBpaiag (Andgacn, deltepn @don
Aogopd Yepévnc- EpuBpaiag w¢ mpog v €60@QIKA Kuplapxia kal tTnv oploBetnan
Baiaoaiwv {wvwv, 1999). Qatoco, 10 vnaoi Serpent, KaBwg BPITKETOL HOVAXO Kat TiEPI
10 20 V.. HOKPIA a6 TNV NTMEIPWTIKN XWPa, dEV OMOTEAET HEPOC GUATAdAC VNOIWV TNC
aktig ¢ Oukpaviag. O umoAoyIoPOC TOU VNalo0 Serpent WG GUVOQEC TUAMO TN OKTAG
Ba 100duvapoloe pe T «yetopooxevan» (grafting) evog e€wyevolg oTolxeiov otnv
aktoypoppr ¢ Oukpaviag. To emokoAovBo Ba ATav pia OIKOCTIKA OVATAAGH TNG
yewypagiog, v omoia o0Te 0 vOUOC O0TE N TPOKTIKN TNC BaAAcoIag oploBeTnang
€€oua1060toly. To AIKOOTAPIO €ival CUVETWCG NG Amoyng TMw¢ To vnaoi Serpent dgv
UTopEi va eKANQOET TIwC amoTeAel TUAUA TG dIOPOPPWANE OKTwVY TNe OuKpaviag, Omwg

eixe anogacioel kol yio 10 vnoi Filfla otnv Anoégaon Y@olokpnmioo AIBUKNAC

20 1bid, map. 180, “Romania maintains that Serpents’ Island is entitled to no more than a 12-nautical-
mite territorial sea, and that it cannot be used as a base point in drawing a delimitation line beyond the
12-mile limit. Romania claims that Serpents’ Island is a rock incapable of sustaining human habitation
or economic life of its own, and therefore has no exclusive economic zone or continental shelf, as
providedfor in Article 121, paragraph 3, ofthe 1982 UNCLOS. ”’
21 Ibid, mop. 183, “Thus, in Ukraine’s view, the coast of the island constitutes part of Ukraine’s
relevant coastsfor purposes of the delimitation and cannot be reduced to just a relevant circumstance
to be considered only at the second stage of the delimitation process after the provisional equidistance
line has been established. "
22 1bid, map. 184, “According to Ukraine, Serpents’ Island is indisputably an “island’ under Article
121, paragraph 2, of UNCLOS, rather than a “rock”.
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Apapikig TCopaxipiag kot MaAtag (1985). Ta autd 1o Aoyo, 10 AIKAGTAPIO Bewpei
avApUOCTO Va eMIAEEEL omoladnToTE aleia BAonC oTo vnai Serpent yia TNV KATOOKELN
NC TMPOCWPIVAG ypauung iong amdotaong HETOEL TWV aKTWV NG Poupaviag kot g
Oukpaviog, 23

Z0pQwva pe Ta TOPOMAvVe To vnai Serpent dev Af@dnke umoyn oatnv Xdpo&n
TNG TPOCWPIVIC HEONC YPOPMNG, KABWC dev amoTEAEl PEPOC TNC YEVIKNAG S10UOPOWONG
TwV aktwv NG Oukpaviag Kat Ba eixe duoavdAoyo amMOTEAECHO OTNV €LBOAIKN
oplobEnan.

Katd 10 6e0TEPO OTASI0 TNG 0PIoBETNONG, TO AIKOOTNPIO PEAETNOE €4V TO
vnoi Serpent amoTEAEl OXETIKN TEPIOTOON WOTE VO OIKOIOAOYED WETOTOTION TNC
TPOCWPIVAG HEGNC YPOUUNC.24 EdQv 6€v UTIAPXOLV CUHQWVIEC TWV PEPWV WE TIPOC TNV
oplobEmaon ¢ AOZ kat ¢ Y@aAokpnmidag, cuu@wva e Ta dpbpa 74 Kot 83 ¢
>0uPBoong yia 1o Aikalo Tng ©dAacoag (1982), to AIKaoTpIo, yia va eEao@aioel
éva OIKOIO OTOTEAECHO KOl yia Ta 0o Kpatn, Ba mpémel va AJBel umoyn Tou TIC
OXETIKEC TIEPIOTACEL], WOTE VO TPOOAPUOCEL OV XPEIACTEL TNV HESN YpPaAUUN.
Z0UQWVO PE TNV UTTAPXOUCO VOPOAOYia, OPKETEC POPEC EXEL EIMWOET OTI TO AIKOCGTAPIO
UTOpEi TEPIOTOOIAKA, AGYW dUCAVOAOYWY EMIMTWOEWY GTNV YPOUMr 0ploBétnanc, va

unv AdpBet vmown tou MOAD PIKPA vnald 1 va TOUG avVOyVwPIOEL JEIWUEVN EMNPEID WC

23 1bid, 149, “Serpents’ Island calls for specific attention in the determination of the provisional
equidistance line. In connection with the selection of base points, the Court observes that there have
been instances when coastal islands have been considered part of a State’s coast, in particular when a
coast is made up of a cluster offringe islands. Thus in one maritime delimitation arbitration, an
international tribunal placed base points lying on the low water line of certain fringe islands
considered to constitute part of the very coastline of one of the Parties (Award of the Arbitral Tribunal
in the Second Stage of the Proceedings between Eritrea and Yemen (Maritime Delimitation), 17
December 1999, RIAA, Vol. XXII, pp. 367-368, paras. 139-146). However, Serpents’ Island, lying
alone and some 20 nautical miles away from the mainland, is not one of a cluster offringe islands
constituting “the coast" of Ukraine. To count Serpents’ Island as a relevant part of the coast would
amount to grafting an extraneous element onto Ukraine’s coastline; the consequence would be a
judicial refashioning of geography, which neither the law nor practice of maritime delimitation
authorizes. The Court is thus of the view that Serpents’ Island cannot be taken to form part of
Ukraine’ coastal configuration (cf. the islet of Filfla in the case concerning Continental Shelf (Libyan
Arab Jamahiriya/Malla), Judgment, 1.C.J. Reports 1985, p. 13). For this reason, the Court considers it
inappropriate to select any base points on Serpents' Island for the construction of a provisional
equidistance line between the coasts of Romania and Ukraine. Further aspects relevant to Serpents’
Island are dealt with at paragraphs 179 to 188below.

214 1bid, mop. 186, “The Court must now, at the second stage of the delimitation, ascertain whether the
presence of Serpents’ Island in the maritime delimitation area constitutes a relevant circumstance
callingfor an adjustment of the provisional equidistance line. "
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mpo¢ TV oploBétnon Twv Balacaiwv Toug {wvwv. Mapadeiypata amoteAolv I
Amogaon Tuvnaoia MaAta, Katdp Mmnaypélv, Nikapayouva kot Ovdoupa.25

‘Oaoov a@opd To vnai Serpent, n mapouaia Tov dev LTIAYOPEVEL UIa TIPOGOPUOYH
TNC TPOCWPIVIC YPOpUNG iong amdotacnC. ZUU@WVa UE TO TOpaAmdvw, T0 AIKOGTAPIO
dev xpetadetan va e&ETAoEl KaTa OGO TO vnai Serpent LTIOKEITAL OTIC TAPAYPAPOUC 2 1)
3 tou dpbpou 121 tn¢ Z0uPacng yia 1o Aikalo ¢ ©alacoag (1982), olte v ox€an
TOUC JE TNV GUYKEKPIUEVN UTIOBEDN, IIRETENOC TO CUYKEKPIUEVO vnai 6ev Ba mpeEmel va
€XEl Kapia ouvemela €M TNC 0p10BETNONG 0TV TOPOLCH LUTOBEDN, EKTOC OO OUTH TOU
amoppéel amd ToV POAO TOu TOEOL Twv 12 v.u. TN atylaAitidag {wvng Tov,21Tou Tou
€ixe amodoBei amd mMPONYOUHEVEC CUHPWVIEC TWV UEPWV.

‘ET01 AoImov 10 AIKaoTAPIo dev €EETACE TNV ouaia, dnAadn va dlEpwTnBei edv
N OUYKEKPIPEVN VNOIWTIKA povada omoteAel Bpdyo, aupewva e o dpbpo 121 mop. 3
Kal va opicel mola €ival ta KPITHPIO TOL OPIoPoD, WOTE Vo yvwpidouv Kal ol

UTIOAOITIEC XWPEC TIOL EVOEXOUEVWE £XOLV TTIOPOHOIOUE VNOIWTIKOUE OXNUATICUOUC.

5. YToBEaelg eda@IKn¢ Kuplopxiog Kot 0plobetnang BoAacaiwv {wvwv:
5.1. YmoBeon twv vnolwv Minquiers kal Ecrehos (1953)

2TV OUYKEKPIPEVN LTOBEDN N dl0@opa PETaED AyyAiag kal MaAAiag nTav n
Kuplopyia emi Twv vnotwv Minquiers kai Ecrehos. MNa autd tov Adyo {Atnoav amno to

AIKAOTAPIO VO OmOQAVBED ylo TNV KuplOPXiO TWV OULYKEKPIUEVWY VNOIWV  Kal

25 Ibid, map. 185, "In determining the maritime boundary line, in default of any delimitation
agreement within the meaning of UNCLOS Articles 74 and 83, the Court may, should relevant
circumstances so suggest, adjust the provisional equidistance line to ensure an equitable result. In this
phase, the Court may be called upon to decide whether this line should be adjusted because of the
presence of small islands in its vicinity. As the jurisprudence has indicated, the Court may on occasion
decide not to take account of very small islands or decide not to give them their full potential
entitlement to maritime zones, should such an approach have a disproportionate effect on the
delimitation line under consideration (see Continental Shelf (Libyan Arab JamahiriyaJMalta),
Judgment, 1.C.J. Reports 1985, p. 48, para. 64; Maritime Delimitation and Territorial Questions
between Qatar and Bahrain (Qatar v. Bahrain), Merits, Judgment, 1.C.J. Reports 2001, p. 104, para.
219; Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea
(Nicaragua v. Honduras), Judgment, 1.C.J. Reports 2007 (Il), pp. 751 et seq., paras. 302 et seq.). ”
26 1bid, map. 187, “In the light of these factors, the Court concludes that the presence of Serpents’
Island does not call for an adjustment of the provisional equidistance line. In view of the above, the
Court does not need to consider whether Serpents’ Islandfalls under paragraphs 2 or 3 of Article 121
of UNCLOS nor their relevance to this case. ”
217 Ibid, map. 188, "The Courtfurther recalls that a 12-nautical-mile territorial sea was attributed to
Serpents’ Island pursuant to agreements between the Parties. It concludes that, in the context of the
present case, Serpents’ Island should have no effect on the delimitation in this case, other than that
stemming from the role of the 12-nautical-rnile arc of its territorial sea. ”
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Bpoxwv.2&@ Ta vnold autd, To omoia omoteAoUVTIOl KABe €va amd duo 1 Tpia
KOTOIKAOIYO vnold, TOAAG MIKPOTEPO VNnold Kol OPKEToUC Ppaxoug, PBpiokovrtal

avolkta tng Noppavdiog, avapeaa tou Bpetavikol vnatol Jersey Kal TwV YOAAIKWV

OKTWV. 29

Kal ot ouo xwpe¢ uvmootnpilav, OTI €ixav TiTAOLG 1d10KTNCiaC OTa
OUYKEKPIKEVA VNa1d, Ol Omoiol ioxuav PEXPL Kol TNV EMOXNA ToL LTERAAAY TNV PETAED
TOUC dl0Qopd ato AAX. 2D

Ocov agopd To vnoid Ecrehos, n MeydAn Bpetavia emikoAovvtav o,
aoKoUGE TIOIVIK dIKaI080aia Yo OPKETA Xpovia, umd Tnv d10iknan Tou Jersey Kal
TOTIKN d1KOM0d0aia YEdw amoypa@wv.2l To AIKOOTAPIO d1AMIOTWAE 0TI AMOTEAOVTOV
aVOTOOTIOOTO PEPOC TOL @Eoudou TV vnolwv Channel, umd TV apPPOdIOTNTA TOU
Ayyhou BooiAid. Ztnv ouvéxeld, Katd tov 19° kat 20° aiva, o1 BPETOVIKEG APXES
aoKoUOOV KPOTIKEG AEITOUPYIKEC OPMOdIOTNTEC OTA VNold outd. AT TNV GAAN
TAELPd, COPEWVA PE TO AIKAoTPIo, N MaAAio eV TPOOKOUICE EMAPKN OMOOEIKTIKA

OTOoIXEi0, WOTE va amodeIKVOOLVY TITAOUC KuplapXiag mavw oTa vnaold avta.22

28 Minquiers et Ecrehos Case (France v. United Kingdom),Judgment of 17/11/1953, The
Preamble and Articles | and 11 of the Special Agreement were in the following terms: Article 1*The
Court is requested to determine whether the sovereignty over the islets and rocks (in sofar as they are
capable of appropriation) of the Minquiers and Ecrehos groups respectively belongs to the United
Kingdom or the French Republic. ”
29 Ibid, oeA. 53,"These groups lie between the British Channel Island of Jersey and the coast of
France and consist each of two or three habitable islets, many smaller islets and a great number of
rocks. "
20 Ibid, oeA. 53, “Both Parties contend that they have respectively an ancient or original title to the
Ecrehos and the Minquiers, and that their title has always been maintained and was never lost.
'J lbid, oeA. 65, “In 1826 criminal proceedings were instituted before the Royal Court of Jersey
against a Jerseymanfor having shot at a person on the Ecrehos. Similarjudicial proceedings in Jersey
in respect of criminal offences committed on the Ecrehos took place in 1881, 1883, 1891, 1913, 1921...
These facts show therefore that Jersey courts have exercised criminal jurisdiction in respect of the
Ecrehos during nearly a hundred years”, kot oe\. 66, ““In 1884, a custom-house was established in the
Ecrehos by Jersey customs authorities. The islets have been included by Jersey authorities within the
scope of their census enumerations, and in 1901 an official enumerator visited the islets for the
purpose of taking the census. These various facts show that Jersey authorities have in several ways
exercised ordinary local administration in respect of the Ecrehos during a long period of time. ™
22 lbid, oe\. 67, “The Court, being now called upon 10 appraise the relative strength of the opposing
claims to sovereignty over the Ecrehos in the light of thefacts considered above, finds that the Ecrehos
group in the beginning of the thirteenth century was considered and treated as an integral part of the
fief of the Channel Islands which were held by the English King, and that the group continued to be
under the dominion of that King, who in the beginning of thefourteenth century exercised jurisdiction
in respect thereof. The Court further finds that British authorities during the greater part of the
nineteenth century and in the twentieth century have exercised State functions in respect of the group.
The French Government, on the other hand, has not produced evidence showing that it has any valid
title to the group. In such circumstances it must be concluded that the sovereignly over the Ecrehos
belongs to the United Kingdom.
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To id10 ouLVEPN Kal OTnV TEPIMIWoN Twv vnolwv Minguiers. H [oAAia
EMKAAOLVTAY TNV TOTOOETNON PAPWY OTO VNOId OUTA XWPIC Vo EXEl CLUVAVTATEL TNV
avtippnon tou Hvwpévou BaatAgiov.ZBOpwG Kat TdAL To AlKaoTthplo Bewpnae OTI T0
YEYOVOC OUTO eV OMOTEAEL KUPIAPXIKA TPAEN.24'ETal T0 AIKOOTHPIO OVAYVWPIOE
Kuplapyia t¢ MeydAng Bpetaviag o 0Aa ta vnaotld Minquiers kot Ecrehos. 25

Z0puQwva Y Ta Tapamdve 1o AIKAOTAPIO BEWPEL WC KLPIOPXIKEC TIPAEELG, TNV
LTIOYWYN TWV TPOCWTWV Kal TPAEEWV OTNV TOIVIKA dIKO10d00ia Kal TV omoypagn.

Evw n eykatdotoon @apwv o€ vnaold 0ev amodidel Kuplapxia og autd.

52.  YmoBeon mepi TNC Xepoaiag, vnolwTIKNG Kol Baidaaoiag d1a@opdc
peTagL EA ZoABadop kat Ovdoupag (1992)

Ta duo Kpdtn {Atnoav omd to AIKOOTPIO va TPOCOIOPICEl TO VOUIKO
KaBeaTWC Twv vNaolwv Kal Twv Baiacainv {wvovZbta omoia Bpiokovtal atov KOAmo
Fonesca, Xwpi¢ OPWC va GUUEWVACOLY Yia ol akpIB®WC vnotd. To EA ZaAPadop
umooTAPI(e OTI €ixe TNV Kuplapxia OAwv Twv vnolwv Tou KoOAmou Fonesca Kal
10laitepa Twv vnolwv Meanguera kai Meanguerita, pe €€aipeon twv vnoi Zacate
Grande, 10 omoio, olOp@wWva Pe T0 EA ZaABadop, avrikel otnv Ovdolpa Adyw
VEITVIAOEWG E TNV OKT) TN¢ Kot ta vnoid Farallones. H Ovdovpa amd Tnv GAAN
umooTNPIdE 0TI, N JaPOPA TWV HPEPWV NTOV HPOVO €T TNG  Kuplapxiag ota vnaold

Meanguera kot Meanguerita T omoia Kot Tn¢ avijkouv.2/

23 Ibid, oeA. '10, “The French Government further contends that since 1861 it has assumed the sole
charge of the lighting and buoying of the Minquiers for more than 75 years, without having
encountered any objectionfrom the United Kingdom Government.”
24 1bid, oeA. 71, “The Court does not find that the facts, invoked by the French Government, are
sufficient to show that France has a valid title to the Minquiers.
25 1bid, ogA. 72, “For these reasons, the Court unanimously, finds that the sovereignty over the islets
and rocks of the Ecrehos and Minquiers groups, in so far as these islets and rocks are capable of
appropriation, belongs to the United Kingdom.
26 Land, Island and Maritime Frontier Dispute (El Salvador/Honduras: Nicaragua intervening)
(11/9/1992), Article 2 Subject of the Litigation, “The Parties request the Chamber: 2. To determine
the legal situation of the islands and maritime spaces. ”
27 1bid, Legal Situation of the Islands, map.323, “The Parties are in agreement that the islands
referred to are those within the Gulf of Fonseca; but they do not agree as to which are the islands
whose legal situation the Chamber is requested to determine. El Salvador in itsfinal submissions asks
the Chamber to adjudge and declare that : "The sovereignty over alt the islands within the Gulf of
Fonseca, and, in particular, over the islands of Meanguera and Meanguerita, belongs to El Salvador,
with the exception of the island of Zacate Grande and the Farallones Islands. " Honduras, on the other
hand, asks the Chamber to adjudge and declare: "that only Meanguera and Meanguerita islands are in
dispute between the Parties and that the Republic of Honduras has sovereignty over them". ”
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To EA ZoABadop otnpixtnke otnv apxn uti possidetis juris, dnAadrn 10 doyua
¢ O10TNPACEWC TwV JIOIKNTIKWV GUVOpwWY, TOU €ixe Xapdéel n moAd 1oTaviky N
TIOPTOYOAIKN QMOIKIAKY O0VOUN ¢ GUVOPO TV VEWV OVEEAPTNTWVY KPOTWVY, WOTE VO
e€ao@aAioBei n avedaptnoio TwWv VEwv KPOTWV OTn AOTIVIK AUEPIKA KOl Vo
ano@euxBolv o1 PeTagd Toug ouykpoloel,. H apx aut BepeAhiwdbnke tov 19°
alwva.2ZB Me Bdon tnv apxn autd, To EA ZoABadop Bewpei 0TI gival autd o 61000X0¢
TOU 10TIOVIKOU OTEPHATOC yia OAa Ta vnald Tou KoAmou. 28

Ma vo ano@aveei mepi TOL VOUIKOU KABEOTWTOC TwV vNolwv, To AIKOOTHPIO
OTNPIXTNKE OpXIKA OTnv opxn uti possidetis juris tou 1821,20 aAAG amo@ACIOE
oOPEWVA PE TNV TIPAYUOTIKY) KOTOOTOON, META TNV ovedaptnaia Twv duo KPOTwv,
apxéc 19w anwva. Q¢ mpo¢ ta vnaold, dEXTNKE OTI LTTAPXEL AU@IoPrTNON Kuplopxiag oe
Tpio vnoid, to El Tigre, To Meanguera kal To Meanguerita. MNpwta, €€étace 10 vnoi
El Tigre, omou avayvwploe Kuplapxia tg Ovdovpag, AOyw KOTOXNG Kol
QMOTEAECUOTIKOU €AEyXOU TOU vnaolol amd tnv Ovdolpa, yio TAVw Omo €KATO
XPOVI0.2'1Z TNV CUVEXEID O0XO0ANBNKE e Ta vnatd Meanguera Kot Meanguerita. Mo 1o
TPWTO vnai, OlomiocTwaoe T0 AIKACTAPI0 0TI T0 EA ZoABadop 00KOUOE apupodIOTNTES,
KOTOXNG Kal €AEyXoL Tou vnolol omd to 1854, Xwpi¢ n Ovdolpa va Exel TPORAAEL
Kdmolou €idoug avtidpaan OAa autd To Xpovia. ‘ETal avayvwploe Kuplapxia oto EA
ZoABadop. ‘Ocov a@opd TO MIKPO KOl OKOTOiKNTo vnoi Meanguerita, KoBwc¢
npooKeltal oTo vnoi Meanguera, OvOyvoOpIoE Kol O€ OULTO Kuplapxio tou EA
ZoABadop.22

28 BA. PoUkouvag E., AteBvéc Aikato 1, To KpaTog Kot 10 £3a@og -To dikalo TnNg @GAaooag, ekd. AVT.
N. ZdkkouAa, ABriva 2006. aeA. 33,
29 Ibid, map. 330, “El Salvador's claim on the basis of the uti possidetis jurists that it is the successor
of the Spanish Crown in respect ofall the islands of the Gulf ”
Z° lbid, mop. 333, “The Chamber has no doubt that the starting-point for the determination of
sovereignty over the islands must be the uti possidetis juris of 1821. ”
A Ibid, mop. 355, “Furthermore Honduras has been in effective possession and control of the island
for over a hundred years prior to the conclusion of the Special Agreement. The Chamber considers that
it should, consistently with its interpretation of its task under the Special Agreement, define the legal
situation of El Tigre by holding that sovereignty over the island belongs to Honduras. "
22 Ibid, nap. 367, “Thus the conclusion of the Chamber concerning Meanguera is that, while the
utipossidetis juris position in 182 | cannot be satisfactorily ascertained on the basis of colonial titles
and effectivités, thefact that El Salvador asserted a claim to the island of Meanguera in 1854, and was
thereafter in effective possession and control of the island, justifies the conclusion that El Salvador
may be regarded as sovereign over the island. If there remained any doubt, its position in respect of
Meanguera is made definitive by the acquiescence of Honduras in its exercise of sovereignty in the
island since the later years of the last century. As regards Meanguerita the Chamber does not consider
it possible, in the absence of evidence on the point, that the legal position of that island could have
been other than identical with that of Meanguera. ”
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Z0JQWVO pE TO TOPOTAVW N KOTOXA] KOl OMOTEAECHOTIKOC EAEYXOC €VOC
VNOIWTIKOU OXNUOTIOPOU, XWPI¢ TNV avtidpoon Tou GAAOU  PEPOUC, OMOTEAOLV

TIOPAYOVTEC TTIOL OmOodidoLV Kuplapxia.

53. Alo@opd Yepevne- Epubpaiac we mpog TV €da@IK Kuplapxia Kot
TNV oploBEtnon Balacaiwv {wvwv (1996-1999)

H Yepévn kai n EpuBpaia diekdikoLoav Kuplapxio ag pia opada vnolwv atnv
Epubpd OdAacoa. Ma va d1gVBETCOLY TNV dAPOPA TOUC, OXETIKA HE Ta {NTAHPOTO
Kuplapxiag kai oplobetnong BoAacoiwv {wvwv, cup@ovnoay va Ty LToBAAoLY o€
AlonTNTIKO AIKOOTHP10. ‘ETAL N GUYKEKPIUEVN dla@opd Xwpiletal o€ duo emimeda. XT0
TPWTO €MiNMed0 T0 AlAITNTIKO AIKOOTHPI0, WE TNV Amogacon Tng 9rg OktwPpiov 1998,
avayvapioe Kuplapxia ¢ YePEvng oTa TEPIOCOTEPO LTO au@IoBATNON vnaold otnv
Epubpd ©dAacoa evw oTo OeUTEPO emimedo, We v Amogaon tng 17 Aekeufpiou
1999, dikaiwae TI¢ B€aelg TNC Epubpaiag 6aov agopd Tnv 0plobETNon twv BaAacaiwv
(VY.

JUYKEKPIYEVO aTnv AmO@acn TnE MPWTNG PAacng, 10 AlTNTIKO AIKOOTHPIO0
avoyvwpioe  Kuplapyia ¢ EpuBpaiog ota vnoid Mohabbakah, Haycock ko
Southwest Rocks, Adyw tng €yyluTNTOC TOUG ME TNV oKt TN¢ Epubpaiag kot tou
TEKUNPIOU NG QUOIKNC EVOTNTOCZB Kal Kuplapyia Tng YeEPEVNE OTIC OPAJEC VNOIWY
Zubayr kol Zugar-Hanish, Adyw Twv OmMOJEIKTIKWVY GTOIXEIV GOKNONG KOBNKOVTWV

KPOTIKNC €€ouaiac o€ autd amd Tnv Yeuevn. 23t

238 Yemen-Eritrea Arbitration (Phase I, Maritime Delimitation) (1996), nop. 527. “Accordingly,
The Tribunal, taking into account the foregoing considerations and reasons, unanimously finds in
the present case that i. the islands, islet, rocks, and low-tide elevations forming the Mohabbakah
islands, including but not limited to Sayal Islet, Harbi Islet, Flat Islet and High Islet are subject to the
territorial sovereignty of Eritrea; ii. the islands, islet, rocks, and low-tide elevations forming the
Haycock Islands, including, but not limited to, North East Haycock, Middle Haycock, and South West
Haycock, are subject to the territorial sovereignty of Eritrea; H. the South W est Rocks are subject to
the territorial sovereignty of Eritrea; kat mapA 1S, “But here the unity theory mightfind a modest and
suitable place, for the Mohabbakahs have always been considered as one group, sharing the same
legal destiny.

Z Ibid, mop.508, “Therefore, after examination of all relevant historical, factual and legal
considerations, the Tribunalfinds in the present case that, on balance, and with the greatest respectfor
the sincerity andfoundations ofthe claims ofboth Parties, the weight of the evidence supports Yemen’s
assertions of the exercise of the functions of state authority with respect to the Zugar-Hanish group...
that the islands, islet, rocks, and low-tide elevations of the Zugar-Hanish group, including, but not
limited to. Three Foot Rock, Parkin Rock, Rocky Islets, Pin Rock, Suyul Hanish, Mid Islet, Double
Peak Island, Round Island, North Round Island, Quoin Island, Chor Rock, Greater Hanish, Peaky
Islet, Mushajirah, Addar Ail Islets, Haycock Island, Low Island including the unnamed islets and rocks
close north, east and south, Lesser Hanish including the unnamed islets and rocks close north east,
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Ogov agopd v oplobétnon Baiaaacinwv {wvwv, atnv Andgacn Tng 6eVTEPNC
@AoNC Kol To OUO KPATN €MIKAAEOTNKav TNV HEBOdO TNC pENC ypapung/ iong
andotaonc, onw¢ opiovv Ta Apbpa 74 ko 83 ¢ ZuPPacng yio To Aikolo g
©AaAoooog Yo KPOTN PE OKTEC TOPAKEIUEVEC 1) TTOL BpioKovTal N Pia OmEVAVTI 0TV
GAAN 1oV 00NYEi o€ dikalo amoTEAETUA, OUWE OpIoav OIOPOPETIKA anueia Baonc.ZbH
Yepévn NBeAe n peon ypouun va xopoxBei duTIKA OAwv Twv vnolwv TNn¢ Kabwg
BewpolOoE TIC OKTEC AUTEC WC OXETIKEG yIa TNV oploBETnon. ATO TNV GAAN TAELPA N
Epubpaia €MKAAETTNKE, IO IOTOPIKI) PECSN YPOMPUN N omoia xpnolyomolei yévo ta
JIKA TN¢ vnold w¢ Pdon kat ayvoei ta vnold ¢ Yepévnc.2Z6 To AIKaoTrplo
anodEXBNKE TNV apxn TN HEGNC YPOUMUNC KOl TNV EQAPHOCE PETAED TWV OVTIKEIPIEVWV
NMEIPWTIKWV OKTWV TwV KPoTwv,ZF Kabwg emiong dlaipeae tnv BaAdoaola TEPIOXT o€
Tpelg (WVEC, PBOpPEla, KEVIPIKI) KOl VOTIO. ZTNV OUVEXEID EEETOOE TPOOEKTIKA TIC
TOAVEC EMMTWOEI( TWV VNOIWY OTNV PEOT YPOUMR Kot dNAwae OTI €va dikalo
QMOTEAEOPO OUVADEL AUETT PE TNV EMIdPOON TOU Ba £X0LV GTNV OPIOBETIKY ypOupr, Ta
vNnola Tou BpiokovTal YECOTEAQYQ, OTO OTOIO AV AVAYVWPIOTEL TANPNG EMPELD, AOYW

¢ B€ong Toug, UTOPEL Vo £X0UV dLCAVAAOYO OTIOTEAECHO 1 éva OIKOIOAOYNUEVO KOl

Tongue Island and the unnamed islet close south, Near Island and the unnamed islet close south east,
Shark Island, Jabal Zuquar Island, High Island, and the Abu Ali Islands are subject to the territorial
sovereignty of Yemen.” kou map. 524, “the weight of the evidence supports the conclusion that the
island of Jabal al-Tayr, and the islands, islets, rocks and low-tide elevationsforming the Zubayr group,
including, but not limited to, Quoin Island, Haycock Island, Rugged Island, Table Peak Island, Saddle
Island and the unnamed islet close north west, Low Island and the unnamed rock close east, Middle
Reef, Saba Island, Connected Island, East Rocks, Shoe Rock, Jabal Zubayr Island, and Centre Peak
Island are subject to the territorial sovereignty of Yemen.
25 Yemen-Eritrea Arbitration (Phase 11, Maritime Delimitation) (1999), map. 131, *“...that between
coasts that are opposite to each other the median or equidistance line normally provides an equitable
boundary in accordance with the requirements of the Convention, and in particular those of its Articles
74 and 83 which respectively provide for the equitable delimitation of the EEZ and of the continental
shelf between Slates with opposite or adjacent coasts. Indeed both Parties to the present case have
claimed a boundary constructed on the equidistance method, although based on different points of
departure and resulting in very different lines.
2% Ibid, mop. 114, “Yemen claimed one single international boundary linefor all purposes. The single
line it claimed was described as a "median line”, because Yemen treated the westward-facing coasts of
all of its islands as relevant coasts for purposes of the delimitation... At the same time Eritrea claimed
a historic median line using only its own islands as base points, and thus ignoring those of Yemen.
27 1bid, map. 132, “The Tribunal has decided, after careful consideration of all the cogent and skilful
arguments put before them by both Parties, that the international boundary shall be a single all-
purpose boundary which is a median line and that it should, asfar as practicable, be a median line
between the opposite mainland coastlines... For such a boundary the presence of islands requires
careful consideration of their possible effect upon the boundary line;
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iiviy™ cEomvu., om fuyf*

QVOAOYIKO OTOTEAEOHD, avOAoya UE TO pEyeBog, T onuacia Kal GANEC EKTIUNOEIC WC
TIPOC TO YEVIKO YEWYPAPIKO TAQiG10.2™

‘Etotl 6oov agopd ta vnoild tng Yepévng, Jabal al- Tayr kKot T0 vnolwTIKO
oOpmAeyua al Zubayr, ta omoia €ival akatoiknta Kol Bpiokovial pecomeAayd, TO
AlkaoTiplo dev Ta €AaPE KABOAOUL LTIOYN TOU KOTA TNV XAPaEn TNG OPIOBETIKNC
ypapunc.80 Avayvwploe povo, o€ OAa Ta vnaold Tou BOPEIoL TUAMOTOC, OtyloAITIdx
{wvn 12 v.J. akOpo Kol Tpog TV SUTIKA TAELPA Toug, Tou Bpioketal n Epubpaia,2D
Omw¢ opidel To dpbpo 121 map.2 ¢ ZuPPaonc yia to Aikalo tng @dAacaoac (1982).
Z0pQwva Pe auto, €ival duvaTov, Pio 0AUGIOO VNOIWY TV €ival AlyOTEQO OO 24 V..
HOKPIA 0T TIC OKTEC, VO UTIOPEL va dnuioupynael pia ouvexn {wvn atytoAitidog {ovnc.
TEto10 MapAdEypa amoTeEAOLY Ta vnota ¢ Epubpaiac. 2L

To AKaoTtrplo dev amo@AvOnKe TePi TOU VOUIKOD KOBEGTWTOC TWV VNOIWY,
dnAadn €av eivar Bpdol, mov dev Umopolv va cuvtnprjcouvy avBpwivn {wh Kol apa

va OIKOIOAOYEL TNV amoeaacr Tou, va Pnv Toug avayvwpioel vpaAokpnmida kot AOZ.

5.4. YmoBeon Oalacoiwv {wvwv Kal €da@ika {ntruota Katdap Kot
Mmoaypétv (2001),

To Katdp, otic 8 lovAiov 1991, uméBaAe povouepr) mpoa@uyr oto AAX Katd
ToU MTaypEly, AGyw TN O1OPOPAC TWV U0 KPATWV OXETIKA HE TNV Kuplopyia emi Tou
vnolol Hawar, Twv Kuplapxikwy OlKalwudtwy ota ofabry Dibal ko Qitat Jaradah,
KaOW¢ Kal Pe v oplobEtnon twv BaAacciwv {wvwv Twv duo KPOTwv Kol {ntoluoe
ano 10 AkaoTtiplo, AauBdvovtog umoyn Tou, TNV daXWPICTIKY ypauuR tou Bubol,

HETAEL TV dLO XWPWV, OTIWC XAPAXTNKE WE TNV PBPetavikn omogoacn to 1947, va

28 Ibid, mop. 117, “This requirement of an equitable result directly raises the question of the effect to
be allowed to mid-sea islands which, by virtue of their mid-sect position, and if allowed full effect, can
obviously produce a disproportionate effect - or indeed a reasonable and proportionate effect - all
depending on their size, importance and like considerations in the general geographical context.
2P Ibid, mop. 147, “Moreover, their barren and inhospitable nature and their position well out to sea,
which have already been described in the Award on Sovereignty, mean that they should not be taken
into consideration in computing the boundary line between Yemen and Eritrea, ”” map. 148. “For these
reasons, the Tribunal has decided that both the single island of al-Tayr and the island group of al-
Zubayr should have no effect upon the median line international boundary. *
A Ibid, mop. 119, “This decision was confirmed by the result that, in any event, these mid-sea islands
would enjoy an entire territorial sea of the normal 12 miles - even on their western side. ”
21 1bid, mop. 155, “Itfollows that a chain of islands which are less than 24 miles apart can generate a
continuous band of territorial sea. This is the situation of the Eritrean islands out to, and including, the
South West Rocks.
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opioel €va Kovo 0plo PETAE) TwWV aVTIoTOIXWV TEPIOXWV Tou BuBol, LTEdAPOUE Kal
UTIEPKEIPEVWVY LAATWY. 2R

Katd tnv didpkela tng ypomtig olodikaciog 10 Katdp, ato Mvnuovio mou
uméPale, {nTouge amd 1o AIKOOTHPIO, VA TOU avOyvwPIioel Kuplapxia €mi Twv vnaolwv
Hawar, va avayvwpioel w¢ okoméAoug tnv cuotdda Dibal ko Qit'at Jaradah ot omoiol
avrikouv oto Kotdp, va pnv avayvwpiosl ato Mmaxpély Kuplapyia ota vnold Janan
Kol Zubarah kot va dnAwoel 6Tl omoiwadnmote agiwon Ttou Mmaxpély, mepi
APXITEAQYIKWV YPOUMWY KOl TIEPIOXWV OAIEIAC popyapitapiwy, Ba gival avtibetn omd
TOV 0KOTO 0pl1oBETNONC BOAACGiwY {WVWV OTNV CUYKEKPIUEVN UTIOBEDT.

To Mnaxpéiv and v OAMn mAsupd {ntoloe amd TO AIKAOTAPIo, Vo
avoyvwpioel  Kuplapxia tou Mmaxpélv, €mi twv vnolwv Zubarah kot Hawar
ouumepIAauBavouéveY Kal Twv vnalwv Janan kat Hadd Janan. Emiong emKoAEoTNKE
TNV apxn uti possidetis juris. 2B

Ta d1adIKa Kpdtn €ixav avtibetn dmoyn, wW¢ TPOC TNV TPOCOIOPICUO TWV
KATAAANAWY ONUEIWY OTIC OKTEC, Yia TNV XApagn Twv ypauuwv BAcewv. Ano TNV pia
TAgLPA 1o Katap Bewpolaoe 0T, N PESN YPOpUN ETPETE VO UTIOAOYIOTEI e TNV pEBodO
TWV NUEIPWTIKWV 0oKTwv (mainland-to - mainland method), €@appoouévn otnv
Xepoovnoo tou Kotdp, cupmepIAauBavouévay Twv KOPIWV vnolwv tou Hawar kal
ato Mmnoxpév, Aappdvovtag vmoyn ta vnatd al-Awal, yvwato kKot w¢ Bahrain Island,
podi pe Ta al-Muharrag kot Sitrah. Autr) n péB0dog, €xEl WC OMOTEAECUA, VO UNV
AouBAavel umown KOvevocg €id0L¢ VNOIWTIKO OXNUOTIONO TNC TEPIOXNC, KaBw¢ Oev
Bewpolvtal onuavtikd. Ao tv dAAn TAsupd To Mmaxpév urooTtnpide ot, ival de

facto apyimeAayiko KpAToc.

‘A Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v.
Bahrain) (2001),Merits, Judgment, “The Court, composed as above, after deliberation, delivers the
following Judgment : I. On 8 July 1991 the Minister for Foreign Affairs of the State of Qatar
(hereinafter referred to as "Qatar") fded in the Registry of the Court an Application instituting
proceedings against the State of Bahrain (hereinafter referred to as "Bahrain™) in respect of certain
disputes between the two States relating to "sovereignty over the Hawar islands, sovereign rights over
the shoals of Dibal and Qit'at Jaradah, and the delimitation of the maritime areas of the two States"
kot mop. 39 "In its Application filed in the Registry on 8 July 1991, Qatar made the following
requests: "Reserving its right to supplement or amend its requests, the State of Qatar requests thie
Court: 1. To adjudge and declare in accordance with international law (A) that the State of Qatar has
sovereignty over the Hawar islands; and (B) that the: State of Qatar has sovereign rights over Dibal
and Qit'at Jaradah shoals; and It. With due regard to the line dividing the sea-bed of the two States as
described in the British decision of 23 December 1947, to draw in accordance with international law a
single maritime boundary between the maritime areas of sea-bed, subsoil and superjacent waters
appertaining respectively to the State of Qatar and the State of Bahrain. ”

283 1bid, mop. 103, "Bahrain further maintains that the principle of uti possidetis juris is applicable in
this case.
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To AIKOOoTAPI0 €EETOCE TPWTO TNV KUPLOPXia €M TWV vnalwv, mov Bpiokovral
€€w amd TIC aKTEC TOU Mmaypély Kol Tou Kotap Kal EMEITO TNV 0ploBETNON Twv
BoAaooiwv oLVOPWVY TWV dUO KPOTWV.

21NV CUYKEKPIUEVN amMO@acn To AIKOCTHPIO0, EMOVEAARE OUTO TIOU EiXE EMIONUAVEL
Kal OTIC TponyoUpeveg unobEael;, tng Bopelag OdAacoac 1969 mop.96 Kot Tou
Aiyaiov 1978 map. 86, dnAadr oti, n &npd deomodlel g Bdacoag. Emiong avayvaploe
W B1p1kd kKavova To ApBpo 121 map. 2 Tng Z0PPacng Tou 1982, Katd TO OMOoIo Ta
vnald avegdpmnta and 10 pEyeBoC toug amoAauPBAvouy To 010 KABEOTWC Kal WG €K
TOUTOU £X0LV Ta id10 dIKAIWMOTA 0€ BAAAOTIEC {WVEC OTIWCE Kal TO NTEIPWTIKA 04 Qn. 24

21V TEPITTWaon Touv vnolol Zubarah dNAwaoe 0TI, TO vnoi avrkel oto Katdp2b
OMW¢ TO vNnai Janan. ZTnv CLVEXEID 00XO0ANBNKE e TNV Kuplapxio Twv vnolwv Hawar
Kal ONAWCE OTI avikouv 0To Mmoxpély, amoppintoviag To emixeipnua tou Katdp,
Kabw¢ olu@wva pe 1o dloutnty Max Huber, otnv Ymobeon tou vnolol Palmas
(1946), n yertviaon dev anoteAei TiTho Kat dev €xel dan oto d1ebveg dikaio.2B

Kal ta 6uo Kpatn dlagwvoloav, w¢ TPOG TO VOUIKO KOBECTWE TOU VNOIWTIKOU
pop@wuato¢ Qit'at Jaradah, av mpokeltal yio vnaoi 1 yio afabég kal w¢ mpo¢ thv
Kuplopyxio Toug og auto. To Mmoxpélv Bewpolae 0TI, NTAV VNGi KOl TOU AVAKE, KABwG
EMi oe1pd €TV a0KOUOE O10QPOPWY HOpPwY €€0VaieC Kal dpaaTnPIOTNTEC, OMWG N
QVEYEPTN (@OPOU, 1N KOTOOKELH OPTECIAVOOV TINYAdIWV Kol N Xopriynon adeiwv
EKUETAANELUONC TIETPEAQiOV, O1 OToieC €ixav OvoyvwPIoTEL Oomd TNV PPETOVIKN
KuBépvnon 1o 1947. Ao tnv GAAN mAeupd 10 Kotdp unootripile 6T 1o Qit'at Jaradah
anoTeAei aPabéc, To omoio 6ev UTOPED va KOTEXETAL OTO €va KPATOC, aAAG EMEIdN

Bpioketal otnv atyloAitida {wvn Tou, TOU OVIKEL 2

24 1bid, mop. 185. “In previous cases the Court has made clear that maritime rights derive from the
coastal State's sovereignty over the land, a principle which can be summarized as "the land dominates
the sea" (North Sea Continental Shelf: 1.C.J. Reports 1969, p. 51, para. 96; Aegean Sea Continental
Shelf; 1. C. J. Reports 1978, p. 36, para. 86). It is thus the terrestrial territorial situation that must be
taken as starting point for the determination of the maritime rights of a coastal State. In accordance
with Article 121, paragraph 2, ofthe 1982 Convention on the Law of the Sea, which reflects customary
international law, islands, regardless of their size, in this respect enjoy the same status, and therefore
generate the same maritime rights, as other land territory.
25 lbid, map. 97. “For all these reasons, the Court concludes that the first submission made by
Bahrain cannot be upheld and that Qatar has sovereignty over Zubarah. ”
26 BA\. Poukouwvag E., AieBvég Aikato 11, To kpdrog kat 1o £da@og -To dikaio tng BaAacoag, kd. AVT.
N. ZakkouAa, ABrva 2006,
‘47 1bid, map. 196. “Bahrain claims that Qitat Jaradah comes under Bahraini sovereignty, since it has
displayed its authority over it in various ways, and that this was recognized by the British Government
in 1947. In this respect it has referred to a number of activities, including the erection ofa beacon, the
ordering of the drilling of an artesian well, the granting ofan oil concession, and the licensing offish
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To AlkooTtiplo agol umevBOUIoE TOV OPITHUO TOL VNGI0U ,OTIWC ATOTUTIWVETAL OTO
dpbpo 121 mop.1 TN Z0uPBaong Tou 1982, dnAadr PIO QUOLKA OXNUOTIOPEVN TIEPIOXN
&npdc mou mepIBpéxetal omo LOATA Kal BPIoKETOl TAVW OO TNV EMIPAVELN TwV LOATWY
KOTG TNV Peyiotn mANUUN Kot EAafe umoPn OAa TO OTOIXEID IOV KATEBETOV TO YEPN OF
OLVOUOOUO [E TOUC EUTIEIPOYVWHOVEC, KOTEANEE OTO CupMEPACMa OTI, To Qit'at
Jaradah mpokertan yia vnoi, KaBw¢ 1kavomolei Ta kpitrpia tov dpbpou 121 map.1 Kai
Ba mpEMEl w¢ TETo1o va AneOBei umown, Katd tnv xapaén e PEaNG yPauUng m Q¢ mpog
TNV Kuplapyia €mi Tou vnatol T0 AIKOCTAPIO, a@ol EAABe uTOYN TNV TEPIOPICHEVN
€KTOOT, TIOU TIOPAUEVEL TIAVW OMO TNV EMQAVELX TNE BAAACOOE KATA TNV TAAPUN Kal
TIC OpaaTNPIOTNTEC TOU MMOXPElV OTO vNnai, amo@Acice 0TI OVAKEL oTo MTmoxpEiv. 2D
Katd v xapaén tng péong ypoupng opwe 1o AlkaoTtrplo, dsv Ba 1o AdBel umoyn
AOYw TNG TEPIOPIOUEVNC EKTACTC TOU, TNG EAMTC BAAOTNONG, TOU YEYOVOTOC OTI dEV
KOTOIKEITOI KOl TNE YEWYPAQIKNC Tou BEanc, (Bpioketal atnv pean PeTagd Tou KOPIoU
vnolol tou Mmoxpélv Kol tn¢ xepoovrioou tou Katdp). Ot mapandvw Adyol otnv
OLYKEKPIUEVN TiEPITTWaN, Ba BewpnBolv amd 1o AIKACTNPI0, WG EISIKEC TIEPIOTATELS
TOU OIKOIOAOYOUV UETOTOMION TNG MECNC YPOMUNC, WOTE VO TEPVA OVOATOAIKA TOU
vnolov Qit'at Jaradah.Z)

Qc mpo¢ Tov TPOGSIOPIoUO oOnueiwv Pdong, TOo AlKaoTplo Bewpnoe Ot
KATOAANAQL onpeiaor yio Toug oKomoUg TnG oploBétnaoncg, OmoTeAoLV To vnold Jazirat
Mashtan kot Umm Jalid, ta onoia avrikouv ato Mmaypétv, xwpic va ap@iofnteital n

Kuplopxio tou¢ amo 1o Kotdp. Kotd tnv mAuUNn N €m@AVEIN TwV VNOIWY OUTWY,

traps. Qatar contends that Qit'at Jaradah, being a low-tide elevation, cannot be appropriated, and
that, since it is situated in the part of the territorial sea which belong to Qatar, Qatar has sovereign
rights over it. "

B Ibid, map. 195 “The Court recalls that the legal definition of an island is “a naturallyformed area
of land, surrounded by water, which is above water at high tide" (1958 Convention on the Territorial
Sea and Contiguous Zone, Art. 10, para. / ; 1982 Convention on the Law ofthe Sea, Art. 12!, para. 1).
The Court has carefully analysed the evidence submitted by the Parties and weighed the conclusions of
the experts referred to above, in particular the fact that the experts appointed by Qatar did not
themselves maintain that it was scientifically proven that Qit'at Jaradah is a low-tide elevation. On
these bases, the Court concludes that the maritime feature of Qit'at Jaradah satisfies the above-
mentioned criteria and that it is an island which should as such be taken into consideration for the
drawing of the equidistance line. ”

20 Ibid, mop. 197.  .In the present case, taking into account the size of Qit'at Jaradah, the activities
carried out by Bahrain on that island must be considered sufficient to support Bahrain's claim that it
has sovereignty over it.

XA Ibid, map. 219. “The Court observes that Qit'at Jaradah is a very small island, uninhabited and
without any vegetation. This tiny island, which - as the Court has determined (see paragraph 197
above) - comes under Bahraini sovereignty, is situated about midway between the main island of
Bahrain and the Qatar peninsula. The Court thusfinds that there is a special circumstance in this case
warranting the choice of a delimitation line passing immediately to the east of Qit'at Jaradah. ”
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TOPOPEVEL TIAVW Ao TNV EMIPAVELN TNG BAAACCOC, OAAG E TIEPIOPICHEVN EKTOCT, EVQ
KOTA TNV GUIWTN d1EVPOVETOL GNUOVTIKA. AL

To AIKOOTHPIO OVOYVWPIOE, WC povadikh OXETIKA TepioTacn, TO VNOIWTIKO
oxnuoTiopo Fasht al Jarim, otn BopeloduTiKr) TAELPA TOU MTIOXPELY, WC IO HOKPIVY
mpoBoA ¢ oktig Tou Mmoaxpély otov Mepaikd KOATo, o omoiog €dv AaufBavotav
umown Katd TNV Xapa&n tng YEONG ypauunc, Ba mpokaAolvae oTpERAwWGN TOL 0pioL Kal
Ba eixe duoavdahoya amoteAéopato. To AIKOOTAPIO Xpnolyonoinoe tnv idia Ekepaan,
OnMw¢ Koi otnv umobean OploBétnon HmelpwTikng Yeohokpnmidag petald M.
Bpetaviag ko FaAAiag (1977). 58

Q¢ mpog v Xapagn €vog eviaiouv opiov, T0 AIKOOTAPIO EQPAPHOCE TOUC KOVOVEC
NG vEaAokpnmidag kal T AOZ oto BOPEI0 TUNUO Kal TNE OlyloATIdag 0To VOTIO
TUnua (Gpbpo 15 ¢ ZouPaacnc, To omoio Bewpei OTI OMOTEAET EBIUIKO Kavova).

To Akootiplo Bewpei 011, guvdEovtal OTevd, 0 KAVOvaG NG iong amoatacnc/
EI0IKEC TIEPIOTACEIC, TIOU €QPAPUOLETAL OTNV 0pIoBEMNON NG atylaAiTidag {wvng Kol 0
Kavovac apxéC OIKaIoohvNne/ OXETIKEC TTEPIOTACEIC, OTWC EXEl avamtuxOei omo 1o 1958
OTNV VOUOAOYia KOl OTNV TPOKTIKI TWV KPOTWV Kol £QApUOLETal aTnv oplobEtnan tng
veoaAokpnmidag kat Tn¢ AOZ. !

Onw¢ @aivetal Kot oto XAptn, 10 AAX Xdpa&e uia péon ypopur, n omnoia oto
VOTIO TPRUo OKoAOUBEi PBopeloavaToAlKr) KOTEDBLVON KOl HETA OVOTOAIKY), TEPVA
avdyeoa omd 1o vnold Hawar kat Janan (turua 2-10), Katomy avapesa amo to
Hawar kal tnv nmeipwtikn okt tou Kotdp (tunuo 10 -24) kot akoAouBei Bopela
mopeia, ayvowvtog ta afadry Fcisht Bu Thur kon Fasht al Azm an6 v mAeupd Tou
Mmoxpélv ko ta afobf Qita'a el Erge and Qit'at ash Shajarah amd tnv mAeupd TOUL

Kotap (turiua 24-34). Bopeldtepa mepva avaueoa ano ta afobn Qit'at Jaradah and

A lbid, mop. 187. “Other islands which can be identified in the delimitation area which are relevant
for delimitation purposes in the southern sector are Jazirat Mashtan and Umm Jalid, islands which are
at high tide very small in size, but at low tide have a surface which is considerably larger. Bahrain
claims to have sovereignty over these islands, a claim which is not contested by Qatar.
2,i Ibid, mop. 247. “The only noticeable element is Fasht al Jarim as a remote projection of Bahrain's
coastline in the Gulf area, which, if given full effect, would 'distort the boundary and have
disproportionate effects' (Continental Shelf case (France/ United Kingdom), United Nations, Reports
of International Arbitral Awards, Vol. XVIII, p. 114, para. 244).”
25 Ibid, mop. 231. “The Courtfurther notes that the equidistance/special circumstances rule, which .is
applicable in particular to the delimitation of the territorial sea, and the equitable principles/relevant
circumstances rule, as it has been developed since 1958 in case-law and State practice with regard to
the delimitation of the continental shelfand the exclusive economic zone, are closely interrelated. ”
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Fasht ad Dibal, a@rivovtog 10 TpwTo 0TV MAEUPA Tou MmaypElv Kal To OEUTEPO Omd

Vv MAeLpd Tou Kotdp (Tunua 34-38).%1

55. YmoBeon Edagikwv Kol OaAdociwv  ZNTNUATwY  PETAED
Nikapdyoua Kat Ovdovpag otnv KopdiBikry @aiacaoa (2007),

>NV OUYKEKPIYEVN LTdBean {NtrBnKe omo To AIKACTPI0, va amo@aveei mepi
€vO( KOIvoU opiov, PETOEL meploxwv atylaAitidag {wvng, vealokpnmidag kat AOZ,
mou avikouv otnv Nikapdyova kot otnv Ovdolpa, KaBW¢ Kol yla v Kuplapxia
OLYKEKPIPEVWY vnolwv (Bobel Cay, Savanna Cay, Port Royal Cay kai South Cay),
Tou PBpiokovtal atny meploxn oplobétnone.Zb

Kat o1 duo xwpeg loxupidovtay 0TI, TOLG OVIKOUY Ta Tapandvw vnoid. H
Nikapdayova oTtrpile TOUC IOXUPICKOUG TNG, OTNV YEWYPAQPIKN €yyUTNTO TWV VNOIWV
AUTWV HE TIC NTEIPWTIKES TNG OKTEC.BB ATO TNV AAAN TAeLpd n OvdoLpa aTrPIE TOUC
I0XLPIOPOUC TNG OTNV OpXI) TOU uti possidetis juris Kal UTOOTAPILE OTL, UTIPXE KOIVO
NMEIPWTIKO Kol BOAACCI0 OPI0 OTNV TIEPIOXN) OVAUETO OTO OUO KPATH, OO TNV EMOXN
TNC I0TIAVIKNG KOTOXAG TwV VNolwv, TO OTMOoio 10XVEl Kal GHEPA OTO aveEOPTNTa

vnaia ¢ Ovdoupac. &7

A Ibid, mop. 222. “the boundary wiltfollow a north-easterly direction, then immediately turn in an
easterly direction, after which it will pass between Jazirat Hawar and Janan; it will subsequently turn
to the north and pass between the Hawar Islands and the Qatar peninsula and continue in a northerly
direction, leaving the low-tide elevation of Fasht Bu Thur, and Fasht al Azjn. on the Bahrain side, and
the low-tide elevations ofQita'a el Erge and Qitat ash Shajarah on the Qatar side; finally it will pass
between Qit'at Jaradah and Fasht ad Dibal, leaving Qit'at Jaradah on the Bahrain side and Fasht ad
Dibal on the Qatar side.

Zb Case concerning Territorial and Maritime Dispute between Nicaragua and Honduras in the
Caribbean Sea (Nicaragua v. Honduras) (2007), map.17, “In its Application, the following requests
were made by Nicaragua: “Accordingly, the Court is asked to determine the course of the single
maritime boundary between the areas of territorial sea, continental shelfand exclusive economic zone
appertaining respectively to Nicaragua and Honduras k<u tap.19, “On behalf of the Government of
Nicaragua: May it please the Court to adjudge and declare that: Without prejudice to the foregoing,
the Court is requested to decide the question of sovereignty over the islands and cays within the area in
dispute. On behalf of the Government of Honduras, May it please the Court to adjudge and declare
that: /. The islands Bobel Cay, South Cay, Savanna Cay and Port Royal Cay, together with all other
islands, cays, rocks, banks and reefs claimed by Nicaragua which lie north of the /5th parallel are
under the sovereignty of the Republic of Honduras. ”

Ibid, mop. 75, “Nicaragua therefore concludes that recourse must be had to “other titles” and in
particular contends that, in view of the geographical proximity of the islands to the Nicaraguan
coastline, it holds original title over them under the principle of adjacency. "

'S Ibid, mop. 79, “Honduras’ primary argument is that it has an original title over the disputed
islands derivedfrom the doctrine of uti possidetis juris...However, according to Honduras at that date.
Cape Gracias a Dios, lying along the 15th parallel, constituted the land and maritime boundary
between the provinces of Honduras and Nicaragua. Thus on the basis of uti possidetis juris the islands
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To AIKOOTNPIO Y10 PIO GAAN @OPA TOVIOE AUTO, TIOU EIXE OVAQPEPEL YIO TIPWTN
@opa atnv Amogacn Yeoalokpnmidac Tng Bopelag ©ailacaag 0TI, N yn KUplopxei e
Bdhacoag kot 61, yio vo TPoadlopioTolv To BaAdocoia SIKOWUOTA €VOC KPATOUC,
TPEMEL va An@Bei Lo N Kuplapxia Tou TMaPAKTIOU KPAToug aTtnv Enpa.B"H Kuplapxia
€M TV vnolwv, TPEMEL VO TTPOCIoPICETal TIPIV KOl OveEdpTnTa omd tnv BoAdcoia
oploBEtnon.&

Ocov o@opad TV opxn uti possidetis iuris, TV omoio €MIKAAOLVTOV N
Ovdolpa, w¢ TPOC TNV Kuplapxio ¢ ota vnald ¢ Olaeopag, To AIKACTNPIo
EMAVEAOPBE TIC ONAWOEIC, TIOL €iXE KAVEL OE TPONyoLpEVN AmO@acn TMAVW O OUTO TO
Béua, otnv Ymobean ouvoplakrc dlapdaxng Mmoupkiva ddoo kKat MAAL. ZOP@wva e
TNV TEAEUTOIO, TO AIKAOTNPIO BEWPED aUTAV TNV apxr], WG TNV CNUOVTIKOTEPN VOUIK)
apxn, o¢ Bepato €daQIKAC Kuplopxiag Kol OploBeToEWY KOt TNV OTIyun TNC
anoamnolkionoinonc. Mo autd Tov AGyo, Oev YTOPED vo TNV ayvoroel, KoBwg n un
epapuoyn ¢ omoiag Ba dnuioupyoloe aoTABEId TV GUVOPWV... Eival pia yeviki
apxn, TOUL oxetidetar pe TNV aveéoptnoia pe TPOEOVH OKOMO va amoTpéPEl TNV
aoTAOELD, TIOL PUTTOPED Va TTPOKANBEL OO TIC aP@IOPNTACEIS TWV VEWV KPATWY, UETA TNV
AmoXWENGN TWV OTOIKIOKWVY OUVAUEWY.BOPw To AIKOOTNPIO TOpaTNPE 0TI, amod
povVN TNG aUTH N opxn dev €3IVE Wi oaQr) andvtnon, wg mPo¢ TNV Kuplopxia i Twv

VNolwv, OANG EMPETE va EEETOOTEI 0 TOIO XWPO TEPINABAV Ta vnold PETd TNV

formerly belonging to Spain north of the 15th parallel became the islands of the newly independent
Republic of Honduras.
2B Ibid, mop. 113, “ On a number of occasions, the Court has emphasized thai “the land dominates the
sea” (North Sea Continental Shelf (Federal Republic of Germany/Denmark; Federal Republic of
Germany/Netherlands), Judgment, 1.C.J. Reports 1969, p. 51, para. 96; Aegean Sea Continental Shelf
(Greece & Turkey), Judgment, 1.C.J. Reports 1978, p. 36, para. 86; Maritime Delimitation and
Territorial Questions between Qatar and Bahrain (Qatar v. Bahrain), Merits, Judgment, 1.C.J. Reports
2001, p. 97, para. 185). Accordingly, it is “the terrestrial territorial situation that must be taken as
starting pointfor the determination of the maritime rights of a coastal Stale.
2P Ibid, mop. 126, “Following this approach, sovereignty over the islands needs to be determined prior
to and independentlyfrom maritime delimitation.
X0 Ibid, mop. 151, “The Court has recognized that “the principle of uti possidetis has kept its place
among the most important legal principles ”” regarding territorial title and boundary delimitation at the
moment of decolonization (Frontier Dispute (Burkina Faso/Republic of Mali), Judgment, I1.C.J. Reports
1986. p. 567, para. 26). In that case, the Chamber of the Court found that il “cannot disregard the
principle of uti possidetis juris, the application of which gives rise to this respect of intangibility of
frontiers ... It is a general principle, which is logically connected with the phenomenon of the
obtaining of independence, wherever it occurs. Its obvious purpose is to prevent the independence and
stability of new States being endangered by fratricidal struggles provoked by the challenging of
frontiers following the withdrawal of the administering power. ” (Ibid., p. 565, para. 20.)
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tomavikr) Katoxn.Bl TeAlkd Ba kataAnéel ot n apxr TN uti possidetis juris oev
UTIOPEL VO Pavel XprioIunN OTnNV CUYKEKPIUEVN LTOBEDT, KOBWC AOYw TN YEWYPOPIKI)
B€onC Twv vno1wv Kot TS EAAEIPNC OIKOVOMIKIC Kol OTPATNYIKIC ONUOciog Toug, dev
UTIPXE OTOIKIOKN GOKNoN OPPOJIOTATWY, TOU VO EMIPBEPRAIWVEL TITAOUC Kuplapxiag
Kal va dgiXVel Ye cO@rVEID TIOTE KOl OE TIOIEC OTO TIC OUO EMOPXIOKEC OMOIKIEC
d0Bnkav ta vno1d.B2Etol 1o AIKOOTNPI0 OTPAPNKE TNV AOKNGN OpUOdIOTATWY TWV
HEPWV PETA TNV OTOOMOIKIOToINaN.

Kat ta 6uo Kpdtn mpoBaAav OTOIXEID TEPI VOUTIKWVY TEPITOAIWV, YOPW Omo Ta
VNaold Kot dpaatnplotnTeg €€0puéng metpeAaiov. To AIKOOTHPIO OUWC ORAWaE 0TI, Ol
VOUTIKEG TIEPITIOAIEC Oev OmMOTEAOUV OMOSEIKTIKA OTOIXEia Kuplopxiag oTa vnald,
Kabw¢ NTav apateg Kal oev eixav dueon oxéon pe v Nikapdyoua 1 tnv Ovdolpa.
Ocov a@opd TIC OpaCTNPIOTNTEC €€OPLENC TETPEAdiov, av Kal oTnv apxy TO
AkaoTtiplo dNAwae ot1, Oev €ixav Kauia axeaon e Ta vnaold, woToco MApaTHPNOE 0TI
n TomoBEtnon Kepaiag yia Tnv umofonBnon Twv dpaCTNPIOTATWV EEOPULENC
METPEAQioL, KOBWC Kal n TANPWHN QOPwV Yla TNV CUYKEKPIUEVN TOMOBETNON,
BewpOoLVTOL WE KUPIAPXIKEC TIPAEEIS, a6 TNV TAELPA TNE Ovdolpag. 23

Qc mpo¢ TNV Kuplapxia €mi Twv vnolwv, T0 AIKAoTAPI0 £Xovtac eEETATEL OAX
TO oTolxein, aTnPI{OPEVO OTN OAIEVTIKY OpacTnEIotnTa Tn¢ Ovdolpag atnv BaAdaaia

TEPLOYN YUpW 0md Ta vnald, avayvoploe atnv Ovdolpa TNV Kuplopxio Twv vnaolwv

Al Ibid. mop. 158, “The Court observes that the mere invocation of the principle of uti possidetis juris
does not of itself provide a clear answer as to sovereignty over the disputed islands...Thus in order to
apply the principle of uti possidetisjuris to the islands in dispute it must be shown that the™

2 Ibid, map. 166, “The Court considers that, given the location of the disputed islands and the lack of
any particular economic or strategic significance of these islands at the time, there were no colonial
effectivités in relation to them. Thus the Court can neither found nor confirm on this basis a title to
territory over the islands in question. ”kat map. 167, “In light of the above considerations the Court
concludes that the principle of uti possidetis affords inadequate assistance in determining sovereignty
over these islands because nothing clearly indicates whether the islands were attributed to the colonial
provinces of Nicaragua or of Honduras prior to or upon independence. ™
23 Ibid, mop. 201, “ The evidence putforward by both Parties on naval patrolling is sparse and does
not clearly entail a direct relationship between either Nicaragua or Honduras and the islands in
dispute. Thus the Court does notfind the evidence provided by either Party on naval patrols persuasive
as to the existence ofejfectivités with respect to the islands. , mop. 204 “The Court finds that the
evidence relating to the offshore oil exploration activities of the Parties has no bearing on the islands
in dispute. ” kot map. 207 “The Court is of the view that the antenna was erected in the context of
authorized oil exploration activities. Furthermore the payment of taxes in respect of such activities in
general can be considered additional evidence that the placement of the antenna (which, as noted, was
part of those general activities) was done with governmental authorization.
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Bobel Cay, Savanna Cay, Port Royal Cay kai South Cay maipvovtac w¢ 0ed0opEVO TN
UETA-QAMOIKIOKY GOKNON appodIdTnTaC 0Ta vnald auta. Bt

To Akaotrplo dAwce 0TI, cUPEWVA PE To apBpo 3 Tn¢ ZuuPacng yia To
Aikalo ¢ ©alacoac (1982), n Ovdolpa €xel TO OIKAIWHA VO EMEKTEIVEL TNV
atytoAitida {wvn ¢ ota 12 V.., Kol 0TNV NTEIPWTIKI XWPa aAAG Kol aTa vnald e,
‘ET0o1 avayvwpiotnke ota t€éooepa vnold, Bobel Cay, Savanna Cay, Port Royal Cay
kat South Cay, aiyioAitida {wvn 12 v.u. Opwg n avayvwpion aut onuioupyouss
TPOPRANUOTA OAANAOETIIKOALYNG TNG atyloAiTIdag {Wvng TV U0 XWPWV, VOTIa KOl
Bopela Tou 15 mapaAAnAov. To AlkooThplo Ba emavaAdfel ouTo ToL €ixe TEl Kal
otnv Ynobeon BaAacaoiny {wvwv Kot eda@ikd {ntiuata Katdp kot Mmraypétv (2001),
dnAaodr) 0TI, N O AOYIKN Kal EVPEWC SIOOEDOUEV TIPOKTIKA TIPOCEYYIaN, €ival TPWTA N
XApagn uiag mpoowpIviC YPAUMNG iong amdoTtaong Kal ot cuvEXela n e&ETaon av n
ypopun aut), BOo TPEMEL VO  TPOCOPHUOCTED LMO TO Tmpiopa OMOPENG  EIOIKWV
nepIoTdoewv. 26 ETal N 0p10BETNON aUTAC TNE TEPIOXNC, B0 UMOPOLAE Va Yivel e TNV
X4pa€n HI0¢ TPOCWPIVAC YPOPUAG iong amdéotacnc, XPNOIMOTOIWVTOC  TIC
OUVTETOYUEVEG TV TOPATIAV®W VNOIWY, W HOVAdEC BAaNC yia TNV atytoAitida {wvrn Toug
OTIC EMKOAUTITOUEVEC TIEPIOXEC. Oo0ov agopd TNV OTaPEN EIBIKWY TEPICTATEWVY, TIOL Ba
dIKatoAoyoloav TNV TPOCAPUOYT TNE TPOCWPIVAC YPOUMNAG, TO AIKOOTHPI0 eV BPAKE

Kapia TETola mepintwaorn. 26

X4 1bid, 7.6. Decision as to Sovereignty over the Islands, map. 227, "The Court, having examined all
of the evidence related to the claims of the Parties as to sovereignty over the islands of Bobel Cay,
Savanna Cay, Port Royal Cay and South Cay, including the issue of the evidentiary value of maps and
the question of recognition by third States, concludes that Honduras has sovereignty over these islands
on the basis of post-colonial effectivités. ™

26 Ibid, map. 302, “The Court notes that by virtue of Article 3 of UNCLOS Honduras has the right to
establish the breadth of its territorial sea up to a limit of 12 nautical miles be thatfor its mainland or
for islands under its sovereignty. In the current proceedings Honduras claims for the four islands in
question a territorial sea of 12 nautical miles. The Court thusfinds that, subject to any overlap between
the territorial sea around Honduran islands and the territorial sea around Nicaraguan islands in the
vicinity, Bobel Cay, Savanna Cay, Port Royal Cay and South Cay shall be accorded a territorial sea of
12 nautical miles” kot mop. 303, “As a 12-mile breadth of territorial sea has been accorded to these
islands, it becomes apparent that the territorial seas attributed to the islands of Bobel Cay, Savanna
Cay, Port Royal Cay and South Cay (Honduras) and Edinburgh Cay (Nicaragua) would lead to an
overlap in the territorial sea of Nicaragua and Honduras in this area, both to the south and to the
north of the 15th parallel. Here again, the Court would repeat its observation as to method that : “The
most logical and widely practised approach isfirst to draw provisionally an equidistance line and then
to consider whether that line must be adjusted in the light of the existence of special circumstances. ”
(Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar v. Bahrain),
Merits, Judgment, 1.C.J. Reports 2001, p. 94, para. 176.)”

X6 Ibid, map. 304, “Delimitation of this relatively small area can be satisfactorily accomplished by
drawing a provisional equidistance line, using co-ordinatesfor the above islands as the base pointsfor
their territorial seas, in the overlapping areas between the territorial seas of Bobel Cay, Port Royal
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6. [evIKEC MapPATNPAOEICG

MEeTa ano TNV PEAETN TwV MAPATAVW UTIOBECEWV TPOKUTTOLV duo {NTAMOTO.
Mpwtov €ival n pEBodOC TOU OKOAOLBOLV Ta OIKACTAPIA KOTA TV oploBEtnon
BaAacciwv mEPIoXo0V, OO TNV TPOJTN PEXPL TNV TEAEUTOIO UTOBEON Kol OEUTEPOV N
QVTIYETWTION TWV VNOIWVY O€ OXEON JE TNV OOCTOCN TOUC aMmO TNV OKTH.

Mapatnpolpe 0TI TV dekaetia Tou 60, Ta OlKaotpla dpxloav va
umoBabuidouv TNV pEBOdO TNG MEONC YPOUMAG ypauun iong amootaong, Kobwg
Bewpoloav 0TI To Apbpo 6 TNg Z0uPBacng TNE Mevelng yia TNV veoAokpnTida (1958),
dev amoteAel 01UIKO Kavova. ‘ETal apxloav va Kpivouv Baclopéva o KPITrpla OmwC
N «€VBLBIKIO» KOl Ol «OXETIKEC TMEPIOTACEI». ZUPPWVO WE TNV VE auTr WEBOdO N
KGbe mepintwon Oa mpénel va e€etdleton Pe Baon Ta OIKA TNC XOPOKTINPIOTIKA,
AopBdavovTog Lmown OAEC TIC OXETIKEC TEPIOTACEI], WOTE va EMITEVXBEL Eva dikalo
QMOTEAECUO KOL YO T dUO HEPN TNG O1OPOPAC. AUTO EXEL W OMOTEAECUO VO NV
UTIOPXOUV  OUYKEKPIUEVOL KOVOVEC TIOU Vva  MPMOPOUV VO EQPOPUOCTOUV O  KABE
TEPITTWON Kot va Beo)peital omd Ta KPATN, W OXETIKI TEPIGTOON, KABE S10QPOPETIKAG
ToPAyovTag, IOV UTAPXEL OTNV KABE TEPIMTWAT, OTWC yia TOPAdEIYUO T vNOId OTIG
MEPIMTWOELC Tuvnaiag- AiBung kot KOAmo tou Maine, KaBw¢ dev LTIAPXEL OOQNC
dloca@rvion amo to AIKOOTHPIO0, TOU Tt EiVal OXETIKEG TEPICTATEIC.

Emiong, onwg eine kot 1o AAX otnv Anogacn tng Ynobeong Y@alokpnmidog
Tuvnoiag kot AIBukAg Apafiknc Tlapaxipiog (1982), avdloya pE T YEWYPOPIKA
dedoPEVA TNE TIEPIOXNC, OIOPEPEL Kou N pEBOdOC oploBetnanc. Emiong otnv Amogaon
St. Pierre kot Miquelon 1o dIKaoTAPI0 ONAWCE OTI, TA YEWYPOPIKA XOPAKTNPIOTIKA
Bpiokovtal atnv Kapdid Kabe dladikaaiac oploBeéTnong, &7

2NV OLVEXELD, aTnv ATOQaCn TnG umoBeang TN BaAdaaiag oplobETNaNG otV
neptoyr pETagL Mpoidavdiag kot Jan Mayen (1993), 1o AAX oUYKPIVE TIC «EIDIKEG
TEPIOTATEIC» TOU APBPoL 6 TNE Z0UPBaoNG TNE MEVELNC, E TIC «OXETIKEG TIEPICTATEIC»
Kal ONAwoe OTI Tap’ OAO TIOU TIPOKEITAL IO KOTNYOPieq mou Olo@épouv, TPOE TNV

KOTaYwYr) KOl TV ovopoacia Kol ol duo OKOTIELOUV OTnV EMiteLén ptag dikaing Abong.m

Cay and South Cay (Honduras), and the territorial sea of Edinburgh Cay (Nicaragua), respectively.

The Court does not consider there to be any legally relevant “special circumstances™ in this area that

would warrant adjusting this provisional line. ”

& 1bid, mop. 24, “Les caractéristiques géographiques sont au coeur du processus de délimitation. ™

28 Maritime Delimitation in the Area between Greenland and Jan Mayen (Denmark v. Norway),

ICJ Rep. 1993, map.56, “Although it is a matter of categories which are different in origin and in
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MoAD apyotepa, aTnv Amo@acn Tng umobeonc BaAaociwv {wvwv Kal E3aQIKA
(nmuata Katdp kot Mraypév (2001), to AAX emiBefainae wg mpoowpivr) Abon thv
Xprion TN¢ ypapung iong amootoong, dnAadn n ypoauun iong andotacnc onoTeAEl T
APXIKN YPOUUN), N OTmoia OTnv ouvéxela 6o TPOCOPUOCTEL aVAAOYa PE TIC OXETIKEC
TEPIOTACEIC TNC TIEPIOXNG, TIOL TTPOKELTOL Vo 0ploBetnBei. Me autd Tov TPOTO QaiveTal
TO AIKOOTHPIO VO EMIOTPEPEL OTASIOKA, TNV XPron TN YPOUUNC iong andaotaacnc Kal
V0 0TOBEPOTOIEITON W TIPOC TIC TEXVIKEC TTIOU OKOAOUBEI.

QC mpPoC TNV QVTIYETWTION TWV VNOIWV TOPOTNPOUPE OTI  OTMOTEAOLV

ONUOVTIKA KPITHPLO N BE0N TWV VNOIWY O 0XECN ME TNV OKTH KOl N onuacia Touc.

6.1. vnold Kovta OTIC OKTEQ

To AAX otnv Anogacn Niynpia-Kapepolv, £xel mapadexTei 0TI TOANEC POPEC
€xel d0Bei pion emmpela og vnald, mou Ppiokovial KovTd 0TI AKTEG, OMWE T vnold
Kerkennah 1n¢ Tuvnoiog, ta omoia Ppiokovtar 11 v.u. ané TV oKty 1 Ta
ayyAovoppavoIkd vnold, ta omoia KoBw¢ PpiokovTal KOVTd aTnv YaAAIKI) OKTr), €va
TMTANPEC amoTéAeopa, Ba dnuioupyoloe duoavaloya OmoTEAéoUaTa yio T FoAAia.
Mior| emipela d08nke Kol oto Kavadikd vnai Seal, T0 omoio BpioKeTal Kovtd OTIC
KavadIkeG oKTEC (Anogacr), KOoAmo Maing).

Ze GANEC TIEPIMTWOEIC VNOIA ayvoronkav, AOyw Tn¢ KOVTIVIC TOUG OmOaTOONC
UE TNV OKTH, Onwg n vioo¢ Djerba n onoia ameixe Alyotepo amd 12 v.j. amd Tnv oK)
TN¢ Tuvnoiag kat to vnai Filfla, mou anoTteAel TpARpa NG SIOUOPPWCNC TWV OKTWV TN
MaAATac.

AT TNV OMn mAevpd n Andgacn Tou AlutnTikol AlkooTtnpiov otnv
umobean ouvéa kot ouvéa-Mmiooaou (1985), diagoporoleital omd 10 AAX,
Kabw¢ avayvwploe ota vnaold Bijakos mAfpn enrpela.

TeéNo¢ 10 AAX €xel dnAwoeEl OTI 0E TEPIMTWON OmMoU pio OALGIdO VNoIWv
Bpioketal ag AlyotEPO OMO 24 V.J. POKPIA OMO TIC OKTEC, PTOPEL va OnUIoLPYNOEL pia
ovvexy {wvn atylaAitidag {wvnc. TETolo TOPAdEIyUO QMOTEAOUY TO vNold TNG
EpuBpaiag.
name, there is inevitably a tendency towards assimilation between the special circumstances of Article

6 of the 1958 Convention and the relevant circumstances under customary law, and this if only because

they both are intended to enable the achievement ofan equitable result. ™
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’17

Oaov agopd TNV emAoy Twv onueinv Bdong yia v xapa&n t¢ oploBETIKNC
YPOPUNG, GAAEC POPEC TAPAKTIO VNOIG BewpolVTAL WC TUAMA TNC OKTAG VOC KPATOUC
Kat AapBdvovtal umoygn, onwg yio mopadelypa ta vnoid Dahiaks tn¢ EpuBpaiac kat
GAANEC QOPEC ayvoolvTal, OMWC Yla TaPAdElypa To vnai Serpent otnv Andgaon
Poupavia-Oukpavia kai 1o vnai Filfla atnv Anogacn AIBOn- MAATa. ZuyKeKpIuEva
T0 vnaoi Serpent, (to omoio Bpioketal povdyo, 20 v.J. amd TNV NTEIPWTIKI OKTH KOl J&V
amoTEAEl péPOG GLATASOG VNalwY TN aKTAC TNE Oukpaviac),dev An@dnke vmoyn atnv
XOpoEn, TNC TPOCWPIVIC HESNG YPOUUNG, KaBw¢ dev amoTEAOVCE PEPOC TNG YEVIKNC
dOpOPPWONG TWV aktwv Tn¢ Oukpaviag Kal Ba eixe 6000VAAOYO OMOTEAECUO OTNV

€0BVOIKN oploBETNON,

6.2.  vnold TOALL OTIOPOKPUGOHEVD

To AlontnTIKO AIKAoTPI0 £XEl dNAWaEl atnv Anogacn M. Bpetaviag- MoAAiag,
1977, 611 akOpO Kal av €ival TOAD OMOPOKPUOHEVA KATOLA VNOIA amo TNy NIEIPWTIKA
aKTr, UTOPEL VO £X0LV LPAAOKPNTIION, OPKEL va gival TOALAPIBPO Kal va eKTEIvovTal
TO V0 PETA TO GANO. AV OUWC TIPOKEITAL YIO HEPOVWHEVA VNOIA e EAAXIOTN EKTOON,
OMW¢ To ayyAlKG vnold otov ATAGVTIKO QKeavO, TOTE TOUC avayvwpiletal WIon
v@aAokpnmida. Ztnv mepimtwon polkavdiog- Jan Mayen, tO vopPnylko vnai
Bpioketal pokptd amo v NopPnyia. Av Kol 0ev ToU 0modO6NKe TANPEC OTMOTEAECHO
waTO00 TOU avayVWPIoTNKOV VPUTOTEC (WVEC LOATWVY Kol Bubou.

Emiong o€ PEPIKEC TIEPIMTWOEL], OKOUO KOl ATMOMOKPUOHUEVD VNOId, PTOPEL va
ayvonBolv av Bewpnbolv dtt, TPOKOAOUV OTPEBAWGN TOU 0PioU, OTIWE O VNOIWTIKAG
oxnuatiopdg Fasht al Jarim (Kotap- Mmnaypéy, 2001). To idlo cupfaivel kat otnv
TEPITTWAON VNOIWY To omoia Bpiokovtal PecoméAaya, OTMwWE TO OKOTOIKNTO vnold
Jabai al- Tayr Kol 10 vnoIWTIKO cUPTAeyua al Zubayr, vnoid t¢ Yepévng, omou 1o
AlkaoTtiplo dev Ta éAafe KaBOAou umoyn Tou, Katd TNV XApagn Tng OplOBETIKAG
YPAUMNAG.

TéNOG, TO AIKOOTAPIO EXEl APKETEC QPOPEC dNAWCEL OTI, PMOpPEl va unv AdRel
UTIOWN TOU TOAU WIKPA VNoId 1 VO TOUC OvayvVwpioel HEIWPEVN EMAPELT, WG TIPOC TNV
op1oBeTNonN twv BoAacaiwv Toug (WVWV, €0V TPOKOAOLUY dUCAVAAOYEC ETIMTWOEIC
otnVv ypauur oploBétnong. Mapadeiypata amoteAovv n Andgacn Tuvnoio- MdATa,
Katap- Mmraypév kat Nikapayoua- Ovéoupa.
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> uuTEPACUOTO

Z0UQwva PE 600 PEAETNONKOV 0TV mapolaa Epyaaia yivetal avTIAnTIo OTl,
1000 ZupPoTika (apBpo 121 ¢ ZupPaonc), 600 Kai €0IHIKG (Amogacn, map. 185
Tou AAX, vmobean BaAacaiwy (wvwv Kal €00@Ikd (ntipata Katdp Kot Mmoxpely,
2001), 6Aa Ta vnold OloBEtouv OAeC TIC BoAdoole Cwveg (onyloAiTida  wvn,
guvopebouaa {wvn, LeoAokpnmida kot AOZ), e povn e€aipeon Ttoug Ppdxouc, ot
omoiol dev UMOPOUV va cuvTnprjcouv avBpwrivn olafiwon 1 OIKA TOUC OIKOVOUIKI)
{wn) Kal aTouC omoioug avayvwpiletal Yévo atytoAitida {wvn.

Ta mpoPAnuata apxidovv OTOV EMIKOAUTITOVTOL Ol BaAAOCIEC {WVEC TWV
VEITOVIKQOV KPOTWVY O OTEVEC TIEPIOXEC OTIwG N Meodyelo¢ ©AAaooa Kal UTIAPXOUV
TOAAG J1GCTIOPTA VNOIA AVAPEST TWV KPATWV.

Map’ 6A0 OpWE, TOU TO vNOld €X0UV {00 JIKAIWUATO, OTN VOPOAoyia Twv
dIKaOTNPiwv TopoTnpEEiTal pia dlaKPivouoa HETOXEIPION AVAAOYO TWV YEWYPAPIKWV
Kal OAAwV TEPIOTACEWY, WOTE va OmOodIOETal OTa vNOld AANOTE «TANPNG EMNPEIO,
GANOTE «MEIWPEVN EMAPEIO» Kol GAAOTE va ayvooUVTOl TEAEIWC €AV TPOKAAOUV
OTPERAWON NG OPIOBETIKNC YPAUUNC. ZOU@WVO pe autd Ba Pmopoloe  KATOIOC
YPryopa va CUMTEPAVEL 0TI, TEAIKA 0TnV TPAEN Ta dikaoThpla 6ev avayvwpidouy ioa
JIKAIMOTA TWV NTEIPWTIKWY Kal TWV VNOIWTIKWV TEPIoXwv. BéRaia 1o idlo 10
AlkaoTrplo otnv Andgacn ¢ unobeang tng @aAdaatac OplobeTnong otnv mepIoxn
HETAEL [pothavdiog kot Jan Mayen, (1993) dNAwoe OTI, Ta vNOIA OEV AMOTEAOLV
prima facie €101kEC EPIOTACEIC Kal Gpa Ba EMPETE TMAVTA va GLVUTIOAOYIovTal OThV
oplobEnan.

TENOC TO AIKOOTAPIO, PECW TOU TPOGSIOPIoHOD TWV apxwv diKaloouvng otnv
Andgacn Bpetaviac- MaAdiag, 1977, €xel avayvwpioel Eupeca 0TI, KABE MEPITTWON
gival Povadikr) AOyw Twv SIOQOPETIKWV YEWYPAPIKWY TOPAYOVTIwv ¢ Omdte dev
givar duvatdy va umdpxel akpIPfrc KoTnyoplomoinan, Twv Ol0@OpwY ULTOBETEWY

0p100£TNOoNg BoAacainy (WYY TWV VNOIWTIKWY TEPIOXWV.
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